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REVIEW OF MAJOR LEGISLATION IN THE 101ST CONGRESS

Summary

House Action

Senate Action

Status

numbers of labor-selected trustees on the
board of any single-employer pension plan),
and a jurisdictional dispute with the Ways and
Means committee removed user/exit fees.

"DOUBLE-BREASTED" CONSTRUCTION FIRMS (H.R.
931, 8. BOT): As in the 100th Congress,
bills have been introduced by Rep. William
Clay (D-MO) and Sen. Edward M. Kennedy (D-MA)
to prohibit organized construction firms from
having any interest in, or common ownership
with, non-union operations.

IMRA opposes anti-"double breasting" bills.

DRUG TESTING RESTRICTIONS (H.R. 33, H.R. 763):
In the 100th Congress, the House passed a bill
similar to H.R. 33 (with the same sponsors,
Energy and Commerce committee chairman Rep.
John Dingell, D-MI, and ranking minority
members Rep. Thomas Bliley, R-VA). The bill
regulates drug testing laboratories and
contains numerous procedural restrictions on
private-sector drug testing programs.

DRUG TESTING FOR TRANSPORT WORKERS (S. 561,

stripped in a

250-173 House
vote.
Budget recon-

ciliation now in
House-Senate
conference.

No action.

Hearings
o HoR: 33,

begun

No action on
H.R. 763.;

House

passed

$2 increase in
PBGC premium) ;
all but PBGC
premium were
dropped from
Senate-passed
reconciliation
BTl now in
conference.

Senate Labor
members may
attempt to add
those provisions
to another bill.

No action.

No action.

Senate passed S.

No action
scheduled.

H o u 8 e
action on
H.R. 323
possible
later this
year/early
next year.

House and
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H.R. 1208): As they did in the 100th
Congress, when the impasse stalled action, the
House of Representatives and the Senate are
thus far taking far different tacks on
required drug testing for workers in safety-
related transportation Jjobs. The House has
voted to require drug and alcohol testing only
for rail employees; the Senate has passed a
much farther-reaching bill that would cover
public and private-sector workers in the
trucking, rail, airline and bus industries.

IMRA has monitored the issue.

JOB RISK NOTIFICATION (H.R. 3067, S. 592):
Bills have been introduced -- with the same
sponsors as in the 100th Congress, Rep. Joe
Gaydos, D-PA, and Sen. Howard Metzenbaum, D-OH
-- to require employees to give special notice
to workers whose jobs may bring them into
contact with hazardous chemicals.

IMRA has monitored the issue.

CHILD CARE ( H.R. 30, H.R. 882, H.R. 3299, S.
5, S. 364): The politically attractive issue
of assisting parents with child care has taken
two divergent forms. The "ABC" bill pushed by
Democratic leaders is an entitlement program
with Federal standards for, and restrictions
on, providers. Congressional tax committees,
the Bush Administration and some others have
instead called for an expanded tax credit for
low- to moderate-income families. The House
reconciliation bill, unable to resolve a
dispute between House labor and tax
committees, incorporated both approaches. The
Senate had earlier passed a bill relying on
the tax credit approach.

c019_054_004_all_Alb.pdf
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TAX/BUDGET ISSUES
FISCAL 1990 BUDGET: The FY 90 budget Budget resolu- B u d g e ¢t Conference
resolution sets levels for Federal budget tion passed resolution report on
outlays, Federal budget funding authority, 5/4/89. passed 5/4/89. budget
Federal budget revenues, and Federal debt resolution
limits. Since May, the House and the Senate Reconciliation Stripped down was signed

have been working on separate budget
reconciliation to meet the deficit reduction
objectives mandated under the Gramm-Rudman-
Hollings (GRH) law and observed under the FY
90 budget resolution. A separate "reconcil-
iation" bill is required under this agreement
enforcing the deficit-reduction objectives of
the FY 90 Budget Resolution.

The House and the Senate have passed
separate budget reconciliation bills which
vary significantly. The House bill was loaded
up to include several non-budget reconcili-
ation items while the Senate passed a
stripped-down bill which included only
reconciliation items.

Congress was unable to pass a Federal
budget reconciliation bill by 10/16/89, so GRH
required the President to put into effect
budget sequestration, across-the-board budget
cuts divided equally between defense and non-
exempt social programs to cut the Federal
budget deficit to $100 billion. Congress can
still pass a reconciliation bill and lift the
sequestration order, however. The House and
Senate conferees are meeting in an attempt to
resolve differences between differing versions
of the reconciliation legislation.

c019_054_004_all_Alb.pdf

bill (H.R. 3299)

passed; it
includes many
extraneous
provisions.

(&)

budget recon-
ciliation bill.

by each
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the day the
measure
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t h e i
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TAX LEGISLATION (H.R. 2572, H.R. 3299, S. 442,
5k 1171) Recent Congressional budget
estimates show a Federal budget deficit for
fiscal year 1990 to be in excess of $126
billion. The Gramm-Rudman-Hollings (GRH)
Deficit Reduction Act requires the FY 90
budget deficit to be $100 billion or less and
$64 billion or less in FY 91. Thus far
Congress has failed to come to agreement with
the Administration over how to meet the GRH
target for FY 90 and thus, President Bush has
initiated a sequestration order for this
fiscal year. With the apparent failure of
reaching a budget solution for FY 90, the task
will be especially difficult for FY 91. The
pressure to raise new sources of revenue will
be immense.

On February 23rd, Senator Ernest Hollings
introduced S. 442, "“The Deficit and Debt
Reduction Act of 1989." The bill imposed a
five percent value added tax and established
a trust fund in the Department of Treasury
that would restrict the use of the revenue
raised under the bill to purposes of deficit
reduction. Although no hearings have been
scheduled for this bill, this tax is gaining
popularity both with the members of the
Congress and individuals within the
Administration.

H.R. 2572 and S. 1171 are bills which
would eliminate certain tax benefits to
Employee Stock Ownership Plans (ESOP). Both
bills repeal tax incentives for those who lend
to ESOPs. H.R. 3299, the omnibus budget
reconcilation bill, also contains a provision
which changes ESOP benefits. The Joint
Committee on Taxation estimates that these

c019_054_004_all_Alb.pdf

H.R. 2572 intro-
duced 6/7 and
referred to Ways
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changes to ESOPs would raise approximately
$1.5 billion tax dollars each year.

In addition, other revenue-raising
possibilities include: an increase in the top
corporate rate (presently 34%), additional
excise taxes on cigarettes, alcohol, increases
in personal tax rates and taxes on oil inputs.

SECTION 89

A] REPEAL (H.R. 634, H.R. 3299, S. 350,
S. 1747): Despite the "conventional wisdom"
of many Washington insiders that it couldn’t
be done, section 89 is on the verge of repeal
-- thanks to grassroots pressure from IMRA and
some other business groups.

The House repeal bill garnered well over 300
co-sponsors and eventually made its way -- by
an overwhelming 396-36 vote -- onto the House-
passed FY 90 budget reconciliation bill (H.R.
3299). The Senate Finance Committee first
approved a similar measure, then dropped it as
a fight over capital gains and other issues
caused the Senate to pass a stripped down
budget reconciliation bill. But whether
adopted by House-Senate conferees or as part
of another bill, section 89 repeal is
virtually certain to happen.

IMRA has worked hard to win repeal of section
89, even as some retail and business groups
were calling for halfway "reform" measures.

B] FREEZE (H.R. 2989): To give Congress
enough time to accomplish section 89 repeal,
a one-year "freeze" on its enforcement was
added to the FY 90 Treasury appropriations

c019_054_004_all_Alb.pdf
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bill (H.R. 2989), which has passed both Houses
after a House-Senate conference and is now
awaiting the President’s signature. (IRS had
earlier announced administrative freezes on
section 89 until Dec.1l).

TARGETED JOBS TAX CREDIT (H.R. 2098, H.R.
3299, 8, 720 The House-passed budget
reconciliation bill (H.R. 3299) included a
two-year extension of the current TJTC program
(it does not restore the eligibility of 23-
and 24- year-olds). The Senate Finance
Committee followed suit, but the provision was
one of many dropped when the Senate passed a
stripped down budget reconciliation bill.

EMPLOYEE EDUCATIONAL, ASSISTANCE (H.R. 270,
H.R. 3299, S. 260): The House-passed budget
reconciliation bill (H.R. 3299) included a
two-year retroactive extension of current law
on employer-privided educational assistance.
The Senate Finance Committee did likewise, but
the stripped down reconciliation bill
eventually passed by the Senate dropped the
provision.

c019_054_004_all_Alb.pdf
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ANTITRUST

RESALE PRICE MAINTENANCE (H.R. 1236, S. 865):
IMRA is involved in an all-out effort in the
101st Congress to pass anti-RPM legislation.
IMRA-backed bills are aimed at clarifying the
1984 Supreme Court decision in Monsanto and
overturning the astonishing 1988 decision in
Sharp which permits high-priced retailers and
suppliers to conspire to eliminate discounters
simply because they discount. In the 100th
Congress, anti-RPM legislation cleared the
House and the Senate Judiciary Committee, but
stalled on the Senate £floor. Although
significant progress was made on anti-resale
price maintenance (RPM) legislation in the
100th Congress, we will have to make the case
again in the new Congress, where we face
determined opponents.

In the 101st Congress, the House
Judiciary Committee, under new chairman Rep.
Jack Brooks (D-TX), has taken the lead on
anti-RPM legislation. On March 2, Mr. Brooks
introduced H.R. 1236, "The Price-Fixing
Prevention Act of 1989." After March
hearings, the bill was easily voted out of
Subcommittee (11-4) and Full Committee (23-
12). It is expected that the bill will go to
the House floor shortly.

Significant progress has also been made
in the Senate. A "Dear Colleague" letter was
circulated to all members of the Senate by
nine Senators (6 Democrats and 3 Republicans),
headed by Warren Rudman (R-NH) and Howard
Metzenbaum (D-OH), seeking additional co-
sponsors for a Senate anti-RPM bill (similar
to H.R. 1236). S. 865, "The Consumer

c019_054_004_all_Alb.pdf

H.R. 1236 passed

House Judiciary
Committee (23-
L2 Pending

floor action.
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S. 865 Hearings
held in Judici-
ary Committee.
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ing on Senate
Judiciary
Agenda.
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Protection Against Price-Fixing Act" was
introduced on April 19th with 20 co-sponsors.

Hearings were held on June 1lst. S. 865 is
currently pending on the Senate Judiciary
agenda.

In a development earlier this year, the
attorneys-general of New York and Maryland
reached a settlement, including $16 million in
refunds for consumers, to end RPM charges
against Panasonic.

The Administration’s position is
presently unclear. With a new line-up at both
the Department of Justice (DOJ) and possibly
at the Federal Trade Commission, a softening
or reversal of DOJ’s strong opposition to
anti-RPM legislation (and its veto recommenda-
tion) may be possible. IMRA has met with the
new Assistant Attorney General for Antitrust,
Jim Rill, to discuss this matter.

IMRA, as in past Congresses, has fought
hard for the passage of anti-RPM bills in the
101st Congress. With substantial company
support, IMRA continues to lobby extensively,
and has testified before the House and the
Senate Judiciary Committees and helped draft
both the House and Senate bills.

Larry Hochberg, President and Chief
Executive Officer of Sportmart, testified on
behalf of IMRA in the House and Raymond
Zimmerman, Chairman and Chief Executive
Officer of Service Merchandise, in the Senate. 4
Both strongly urged Congress to pass this
important legislation. IMRA continues to
press for quick action in the House and
Senate.

1]
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IMRA has helped also to form and chairs

a new Coalition Against Price-Fixing (CAP) --

a broad-based organization of associations

and companies representing consumers, workers,

law enforcement officials, discount retailers,
retirees and professionals.

IMRA has also furnished members with
complete details on how to conduct effective
in-store grassroots campaigns.

IMRA has asked member companies to
contact members of Congress and urge them to
support H.R. 1236 and S. 865. IMRA and others
will continue to work for floor votes in the
House and Senate in this session of the 101lst
Congress.

While IMRA has received substantial
support from its member companies on this
issue and is making good progress in getting
anti-RPM legislation passed, much remains to
be done. All IMRA members have been contacted
and asked to join in the campaign for this
critical legislation. If we are to prevail,
we need the continued all-out support of every
IMRA member.

PARALLEL TIMPORTS ("Gray Market" Goods) (S. No action. No action.

626, H.R. 771, H.R. 3484): For several years,

the discount retailing industry has fought to

preserve the legality of Customs Service

regulations which permit the importation of

parallel imports (brand-name goods, manu- e
factured overseas, imported into the U.S.

without the trademark holder’s consent).

In May 1988, the Supreme Court in the

12 Page 47 of 79
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COPIAT case upheld, in large part, the Customs
regulations (as IMRA had urged in a "friend of
the Court" brief).

In the 10lst Congress, H.R. 771 (offered
by Rep. Rod Chandler, (R-WA), would uphold
parallel imports, while S. 626, introduced by
Sen. Orrin Hatch (R-UT), and H.R. 3484, intro-
duced by Rep. Ben Cardin (D-MD), would abolish
parallel imports.

IMRA has played an active part in the
parallel import debate, lobbying Congress,
meeting with the U.S. Customs Service and
filing a "friend of the Court" brief (amicus)
in the "COPIAT" case. IMRA recently joined
others in filing an amicus brief in Yamaha
Corp. of America v. U.S. Yamaha is trying to
overturn Custons rules allowing parallel
imports.

IMRA will continue to work vigorously to
safeguard the significant victory we won in
the Supreme Court and will continue to work
with Customs as it implements the Court’s
decision.

EXCLUSIVE TERRITORIES (H.R. 3151): House No action. No action. B & 4 B
Judiciary Chairman Rep. Jack Brooks (D-TX) has introduced.
introduced H.R. 3151, similar to, but broader

than, a beerdealers’ interbrand competition

bill which was hotly debated in the 100th

Congress (and which has been reintroduced this

year as H.R. 3436).

H.R. 3151 would shield from antitrust
challenge most manufacturer-wholesaler
agreements on exclusive territories by
requiring an antitrust <challenge to a

13
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territorial agreement prove that the defendant
had "market power" in a particular product or
area. Unlike the beer dealer bill, H.R. 3151
would govern territorial agreements between a
manufacturer and wholesale distributor of __z
trademarked product, not just beer.

DESIGN COPYRIGHTS (H.R. 902, H.R. 3017, H.R. Hearings likely No action.
3499): A House bill has been introduced with this fall or

powerful backing to create a new copyright for early next year.

product design. If enacted, this could

curtail some replacement parts (such as in the
auto aftermarket), as well as "knock offs" and
other products with design features that
resemble those of other products.

Sponsors include House majority leader
Rep. Richard Gephardt (D-MO), and minority
leader Rep. Bob Michel (R-IL), the chairman
and ranking minority member of the House
Judiciary Committee and a majority of that
Committee.

The Bush Administration, with the
Department of Commerce taking the lead, has
drawn up a similar proposal, introduced in the
Senate by Sen. Dennis DeConcini (D-A3Z),
chairman of the Judiciary subcommittee on
Patents, Copyrights and Trademarks, and by the
subcommittee’s ranking Republican member, Sen.
Orrin Hatch (R-UT). Both Senators sponsored
copyright for designers of an original design
(including shape and surface) for a useful
article, or a part of a useful article, where
the design is intended to make it "attractive ’
or distinct in appearance."

Excluded from protection are:
commonplace figures and symbols; design

14 Page 49 of 79
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features dictated solely by the article’s
uses; the three-dimensional features of size
and shape of apparel, including undergarments
and outerwear; and items whose design
elements are dictated by a needed mechanical
interface (the "must-fit" exception).

The legislation is being pushed by "The
Industrial Design Coalition, " including
automotive, heavy equipment, appliance,
furniture, and sporting goods makers. Billed
as a way to protect American producers against
design ‘“"piracy" and present this as an
international trade issue, the bill would
prevent competition in the production and sale
of auto replacement and repair parts.

Auto insurance companies, aftermarket
producers and importers, and major consumer
groups are also on record in opposition to the
bill.

15
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TRADE ISSUES

OMNIBUS TRADE LAW IMPLEMENTATION: President No action. No action.
Reagan signed the omnibus trade bill (H.R.

4848, P.L. 100-410) into law on August 23,

1988. 1In broad terms, the law seeks to open

foreign markets to U.S. exports, by

authorizing the President to take strong

actions against "unfair" trade practices of

other countries.

Several IMRA-opposed provisions =
scofflaw, private right of action for Customs
violations and the  Gephardt (mandatory

retaliation) amendment -- were dropped from
the 1legislation during the legislative
process.

Under the new trade law, the United
States Trade Representative (USTR) has
aggressively sought to implement the new trade
law in a manner which demonstrates to
Congress, the U.S.’'s trading partners and the
world that the Administration is serious about
curbing the U.S. trade deficit. Although
actions have been initiated against three
countries, no retaliation is expected this
year.

The new trade law requires USTR to make
annual assessments of countries which have
significant trade barriers to U.S. exports.
Retaliatory actions will be initiated if
progress is not made toward eliminating trade
barriers to U.S. exports. ’

IMRA is monitoring USTR’s implementation
of the new trade law. We will continue to
monitor and report any activities of the

16
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Administration and Congress which restrict
imports.

TEXTILE AND FOOTWEAR QUOTA LEGISLATION: In
the past two Congresses, both the House and
the Senate passed textile quota legislation,
only to have Presidential vetoes sustained by
extremely close margins. Domestic textile and
apparel industries will continue their efforts
to seek legislative relief from imports, but
it is uncertain what form the next textile
quota bill will take.

The Congressional Textile Caucus is
assessing its legislative options; domestic
textile and apparel industries are most
concerned with the expiration of the
Multifiber Arrangement (MFA) in 1991 and the
possibility of losing the market protection
they have enjoyed under it.

MULTILATERAL __ TRADE NEGOTIATIONS (MTN ) =
URUGUAY ROUND: The Uruguay Round of
Multilateral Trade Negotiations is a series of
negotiations between the United States and its
trading partners, aimed at creating a more
efficient, expanded and beneficial system of
world trade. Textiles and apparel and the
expiration of the Multifiber Arrangement (MFA)
are primary items on the negotiation agenda
before the Uruguay Round.

Since 1973, world trade in textiles and 2
apparel has been governed by the MFA. An
exception to the trade principles which govern
the GATT, the MFA was initially set up to be
a temporary measure, but has been extended
17
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three times. It is due to expire in 1991.

In Uruguay Round negotiations, all
parties including the United States agreed
that substantive proposals should be put
forward as to a way to integrate textiles and
apparel into the GATT. At this time the
United States is formulating its position on
integration, to be put before the GATT
negotiating committee on textiles and apparel,
possibly before the end of the year.

CARTIBBEAN BASIN INITIATIVE (H.R. 1233, S. 504,
H.R. 3299): The Caribbean Basin Initiative
(CBI) is a program of trade concessions and
investment incentives to promote economic and
political stability to the Caribbean Basin.
Specific provisions include: duty-free tariff
treatment and access to U.S. markets for
textile and apparel products, if they are
assembled from fabric formed in the U.S.
(fabric from foreign suppliers could qualify
if the U.S. deems the fabric in short supply);
incentives for tourism and commercial
investment; and a provision which extends the
CBI indefinitely.

Rep. Ed Jenkins (D-GA) and the
Congressional Textile Caucus have failed on
two attempts to amend the bill to include a
protectionist textile quota offset amendment.
The Jenkins amendment would have taken
existing textile and apparel quota from other
parts of the world and applied it to the CBI.
The Jenkins amendment was tantamount to
textile quota legislation. During House Rules
Committee consideration of the bill, the
textile and footwear provisions were stripped
from the bill.

c019_054_004_all_Alb.pdf

H.R. 1233 passed
Ways and Means
6/20 on a voice
vote.

Attached to H.R.
3299, the FY 90
budget recon-
ciliation bill
on 725,

On 9/22 the
textile & foot-
wear provisions
were stripped
from the bill.
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MISCELLANEOUS TRADE INITIATIVES - 101TH None. Siy 179 intro-
CONGRESS (S. 179, S. 292, S. 1204): Three duced 1/25 and
bills are pending before the Senate which seek referred to
to enact several of the provisions IMRA Judiciary.
opposed and helped to remove from the Omnibus
Trade Act of 1988. These bills are pending S. 292 intro-
before Senate committees with little or no duced 1/31 and
action expected this session. referred to
Finance.

Senator Arlen Specter (R-PA) has
introduced S. 179, the Unfair Foreign S. 1204 intro-
Competition Act of 1989, which offers a duced 6/20 and
private right-of-action for U.S. Customs referred to
violations. S. 292, introduced by Senator Max Finance.
Baucus (D-MT), Chairman of the Trade
Subcommittee of the Senate Finance Committee,
would require the President to initiate
retaliatory actions against foreign countries
which maintain structural barriers to U.S.
exports. S. 1204, introduced by Senator
Ernest Hollings (D-SC), contains several of
the provisions, including the controversial
scofflaw provision (a provision which bar
companies from importing after 3 violations of
U.S. Customs laws), which IMRA successfully
lobbied against last Congress.

19
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OTHER ISSUES - LEGISLATIVE

ENVIRONMENTAI, ISSUES (S. 1112, S. 1113, H.R. Hearings begin. Hearings begin. Increasing
1457, S. 585, S. 932, H.R. 2853, H.R. 2845, activity by
H.R. 500): IMRA has been actively involved in Federal/state
assisting members with the increasing impact lawmakers and
of Federal and State environmental laws and regulators,
regulations on retail operations. IMRA and by IMRA.

expanded its state legislative service in
September to provide coverage of state solid
waste regulatory and non-legislative action.
An IMRA-retained technical consultant issued
reports in 1988 and 1989 on such issues as
hazardous waste management, employee and
community right-to-know programs, toxic
substance controls, and restrictions on
underground fuel storage tanks. (A summary of
new regulations on underground storage tanks,
prepared by McDermott, Will & Emery, was
distributed in December 1988.

IMRA has further established an
environmental issues working group to provide
company representatives an opportunity to
exchange ideas and discuss their concerns with
legal and technical experts. Solid waste will
also be the subject of a major presentation at
the January 1990 Senior Management Conference.

Both Houses of Congress are considering
major environmental bills in such areas as
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Page 55 of 79
c019_054_004_all_Alb.pdf



B This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

REVIEW OF MAJOR LEGISLATION IN THE 101ST CONGRESS

Summary House Action Senate Action Status

source reduction and recycling, efficiency
standards for waste producers, creation of a
Federal waste reduction office to oversee
company waste minimization efforts, beverage
container return and reuse, banning vehicle
batteries from 1landfills and incineration,
requiring retailers to accept used batteries
for recycling and identifying and promoting
markets for recovered materials.
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Summary House Action Senate Action Status
PRODUCT LIABILITY (H.R. 2700, H.R. 1636, S. None. None. A.e 't i o n
1400): These bills would create a new uniform expected in
Federal product liability standard which would 1990.

preempt state laws, impose strict liability
for design defects and failure to warn, and
establish a mediation procedure to encourage
settlements. It provides relief from
liability if a manufacturer can prove that it
could not have reasonably known of a design
defect or that there was no alternative
design. Product sellers would be liable only
for their own negligence or for breach of
their own warranty, if they "held themselves
out" as the product’s maker, or if the
manufacturer cannot be brought into court or
lacks funds to pay a judgement.

CPSC REAUTHORIZATION (H.R. 1762, H.R. 2871, S. H.R. 1762 passed S. 605 passed by
542, S. 605): S. 605, passed by the Senate, subcom. 4/12/89; voice vote
reauthorizes the Consumer Product Safety bill awaiting 8/3/89.
Commission and tightens some agency full Commerce

procedures. It includes acting on a deadline Comm. action.

for petitions for mandatory standards, limits
on deferrals to voluntary standards, and
tighter reporting of safety hazards under
section 15. The bill also increases civil
penalties, sets deadlines for rule-making
proceedings, and allows the Commission to act
with only two commissioners.

H.R. 1762 goes much farther than the
Senate Committee’s bill. It gives state
attorneys-general and other consumer
enforcement officials the authority to enforce ;
the CPSA, requires reporting of product-
related deaths or serious injuries, mandates
age labels on toys with small parts,
permanently bans three-wheeled All-Terrain-
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Vehicles, and sets stiffer deadlines for
safety standard rule-making proceedings. The
House bill would also create new civil
penalties under the Federal Hazardous
Substances Act and permit private indiviuals
to challenge CPSC denial of a petition in
Federal court.
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Status

Summary House Action Senate Action
TRANSPORTATION (H.R. 3243): Legislation has Bill introduced. No action. No action
been introduced in Congress by leaders of the Hearings 1likely scheduled.
House Public Works and Transportation late Ehd B
Committee to address the problem of bankruptcy year/early next.

courts attempting to bill customers of a
bankrupt carrier for alleged "undercharges"
when the carrier negotiated, but neglected to
file with the ICC, freight rates lower than
those in filed tariffs. The bill (H.R. 3243,
offered by Reps. Glenn Anderson, D-CA, John
Paul Hammerschmidt (R-AR) and others), would
make clear that: a) shippers may challenge
a carrier’s rates, rules, classifications and
practices; b) courts must refer those issues
in civil lawsuits to the ICC; and c) Iece
determinations are final, except for normal
judicial review of agency decisions.

24
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TELEMARKETING FRAUD (H.R. 1354): H.R. 1354 Passed Energy
would require the Federal Trade Commission and Commerce
(FTC) to issue a rule on telemarketing, Committee on
authorize legal actions by state officials and 10/24/89.

private parties for damages over $50,000,
prohibit oral harassment of customers by
telemarketing firms, and require the FTC to
establish a consumer <clearinghouse  for
inquiries on telemarketing.

Separately, the FTC voted to propose a
rule that would bring telemarketing under the
agency'’s existing rule for mail order sales.
The chief sponsor of the House bill, Thomas
Luken (D-OH), has indicated that he plans to
name his legislation irrespective of what FTC
does on the mail order extension.
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OTHER ISSUES - REGULATORY

CO-OP ADVERTISING. 11/25/87. FTC withdrew Federal Trade FTC staff has indicated that it
order on cooperative advertising programs, Commission. will present findings to the
saying that co-op ad programs that condition Commission by the end of this
payments on a retailer’s agreement not to year.

advertise discount prices will be assessed on

a "rule of reason" basis. Under an earlier

FTC policy statement, such conditions were
per se (automatically) unlawful. 10/26/88.
The FTC published proposed staff changes to is
"Guides on Advertising Allowances and
Merchandising Payments and Services." The
proposed changes would among other things,
reflect the Commission’s view that treat
payments for co-op programs conditioned on a
retailer’s agreement not to advertise discount
prices should be judged on a "rule of reason"
basis, rather than held per se unlawful. The
proposed re-write of the ad allowance
regulations would also change the definition
of "proportionally equal" under Sections

2(d) and (e) of the Robinson-Patman Act,
allowing a seller to vary its allowance or
services to reflect differences in "value" to
the seller, rather than requiring absolute
uniform treatment to all competing customers.
IMRA filed comments with the FTC opposing
the changes.

COMPARATIVE PRICE ADS. A Council of Better

Business Bureaus (BBB) task force, including

a number of IMRA members, has drafted new

voluntary guidelines for comparative price

advertising. IMRA has sent a copy of the g
draft guidelines to all IMRA retail members,

inviting member comments and noting that the

issue would be referred to the Government

Affairs Research Committee.
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SHRINKAGE LOSS RESERVES Some Internal Revenue
Service (IRS) staff have been working on a
position paper that, if eventually adopted,
would absolutely prohibit accruing shrinkage
loss in retail method inventory accounting,
and would require any deduction to be based on
a physical inventory. This would disallow use
of loss reserves based on historic loss data,
and -- if physical inventory is taken after
the end of a taxable year -- disallow all
shrinkage losses for that previous year.

IMRA has alerted members to the issue,

surveyed members on their practices and
preferences, and raised the issue for
discussion at its Financial and MIS
Conference. IMRA 1is participating in a

coalition on this issue, and will represent
discount retailers in opposing and IRS
initiative on inventory shrinkage accounting.

POSTAL RATE CASE

c019_054_004_all_Alb.pdf

Internal Revenue
Service
Postal Rate
Commission/Board
of Governors,
9 e Postal
Service
20

1987: USPS filed postal rate
increase request

3/4/88: new postal rates
approved, effective 4/3/88.

New rate request expected to be
filed by next spring. A rate
increase could take effect as
quickly as ten months
thereafter.

’
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Summary Agency Status
"WHITE COLLAR" REGULATIONS Department of 11/19/85: DOL issues
Labor (DOL) Advance Notice
Employment 3/21/86: NMRI files comments.
Standards Proposed rules expected in the
Administration near future.
Wage-Houx
Division
28
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MAJOR STATE ACTIONS 1989

Summary Enacted Effective
Date Date
ENVIRONMENTAL TISSUES:
OMNIBUS WASTE BILLS: Several states enacted omnibus waste
management laws which include many solutions to the wide array of
environmental concerns. Included in many of these bills are
mandatory recycling requirements, taxes or bans on certain products
and packaging, labeling requirements on plastic products to
facilitate recycling, prohibitions against retailers’ use of non-
degradable plastic bags for consumer carrying needs, and many other
related provisions.
California: AB 939 enacts the California Integrated Solid Signed by Now in
Waste Management Act of 1989 to declare state Governor effect.
policy with regard to solid waste management, source reduction, 9/29/89.
recycling, composting, and market development. The law establishes
. a b-member board to impose a statewide solid waste plan.
Connecticut: HB 6641 places specific restrictions on certain Signed by Effective
products: 1) retailers are required to offer Governor 1/1/90.
paper bags as an alternative to plastic bags after 1/1/90, and to 7/05/89.
notify customers that this alternative exists; 2) symbols indicating
whether a package is recyclable or made of recyclable materials must
be established by 1/1/91; 3) products with nickel-cadmium batteries
that cannot be easily removed by the consumer cannot be sold after
1/1/93.
Louisiana: HB 1199 provides for a comprehensive program for Signed by Effective
recycling and reduction of solid waste. The law Governor 9/01/89.
includes requirements for the disposal of batteries, tires,

newsprint, and used oil, and imposes a 20 cent per ton fee on all
solid waste entering landfills.

c019_054_004_all_Alb.pdf
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Maine: HB 1025 (LD 1431) establishes a waste management Signed by Effective
authority and seven regional solid waste Governor 9/29/89.
districts to manage waste in the state. Some specific provisions of 7/X1/89.

the law include the imposition of a gross receipts tax on non-
recyclable packaging, a ban on plastic cans, multi-material juice
packages, plastic 6-pack holders, and plastic containers
manufactured with lead and cadmium stabilizers. The law also
requires container coding to facilitate recycling.

North Carolina: SB 111 designed to promote methods of solid Ratified Effective
waste management that are alternative to 8/12/89. 9/131/89.

disposal in landfills. Specific provisions include: prohibiting

sale of beverage containers with detachable pull tabs (1/1/90);

prohibiting the sale of products packaged in a container or

packaging material manufactured with fully-halogenated

chlorofluorocarbons (10/1/91); prohibiting use of non-degradable

plastic bags by retailers for customers to use for carrying goods

(1/1/91); and requiring plastic containers and products to have

labels stating resins used in production (1/1/91). Other related

provisions are also included in the law.

Tennessee: SB 735 and HB 1305 attempt to reduce the amount SB 735 Both now in
of waste disposed of in landfills by 40% by signed by effect.

1996. The Act creates 9 regional planning districts to maintain a Governor

program of municipal solid waste management under which persons are 6/08/89. HB

required to separate recyclable materials from other solid waste, 1305 signed

fees are established for disposal of solid waste, and required 5/11/89.

methods of waste disposal are established.

N
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Summary Enacted Effective
Date Date
Washington: HB 1671, the "Waste Not Washington Act," Signed by Effective
establishes source separation and recycling as Governor 7/22/89.
principle waste disposal priorities. Because of very active 5/15/89.
business participation in the legislative process, many onerous
proposals were not enacted. The bill does create a packaging tax
force, preempt local ordinance in the area of product taxes and
bans, and places deposits on batteries to encourage their return.
West Virginia: SB 301 creates county and regional solid waste Signed by Effective
authorities, authorizes solid waste disposal Governor 4/10/89.
fees, establishes a statewide program for recycling of solid waste 4/10/89.
including source separation requirements, and makes related
provisions.
Wisconsin: The state’s omnibus budget bill, SB 31. Signed by Effective
included provisions to establish a recycling Governor dates
program, to ban the sale of certain non-recyclable goods, and to 8/03/89. included in
delay the requirement to label certain plastic items. The items bill
banned from sale include plastic bags for carrying consumer goods, provisions.

food or beverage containers made of either polyvinyl chloride (PVC),
a combination of steel and aluminum, or “plastic cans" with metal
tops, and bottles made from a combination of two or more plastic
types (effective 1/1/91), and other containers made of PVC (eff.
1/1/93). Dates for implementing the labeling requirements for
certain plastic containers and bottles are 1/1/91 for manufacturer
and wholesale sale of 16 oz. containers and bottles and 8 0z.
beverage bottles, 1/1/92 for retail sale of such containers, 1/1/92
for manufacturer and wholesale sale of 8 oz. containers, 1/1/93 for
retail sale of such containers, 1/1/93 for manufacturer and
wholesale sale of 8 oz. non-beverage bottles (all other 8 oz.
bottles), and 1/1/94 for retail sale.
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OMNIBUS SOLID WASTE STUDIES: Other states have passed laws to
require certain entities within the state to conduct studies and to
prepare statewide omnibus solid waste management plans. States
which have done so include Alabama (HB 275, Dept. of Environmental
Management to submit plan to legislature by 1991), Arkansas (HB
1278, requires preparation of solid waste plan by 1/1/91, and
implementation of plan by 1/1/93), California (SR 12, creates a
Senate task force to develop a comprehensive legislative program to
tackle solid waste problems), Georgia (SR 103, creates joint
legislative committee to study problems), New Mexico (SB 121,
requests the Governor to reappoint the solid waste task force to
recommend solid waste reduction strategies), North Dakota (SCR 4058,
requires Legislative Council study), and Rhode Island (HB 6577,
requires annual reports on source reduction).

.-’ -
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Date Date
PRODUCT BANS:
Missouri: HB 96 and HB 97 bans the sale of products Signed by Effective
manufactured in whole or in part of thermoformed polystyrene foam, Governor 1/01/90.
manufactured using any fully-halogenated chlorofluorocarbons, or 6/21/89.
packaged or wrapped in any such products after 1/1/92. The law also
bans plastic ring holding devices for beverage containers after
1/1/91, and requires labeling after 1/1/92 of plastic containers and
bottles as to the resins from which they were manufactured to
facilitate recycling.
Nebraska: LB 325 bans the following products: (1) non- Signed by Effective
biodegradable plastic loops for connecting Governor dates
beverage containers on 1/1/91, (2) non-biodegradable leaf or grass 5/09/89. included in
cutting bags on 1/1/92, (3) non-biodegradable, non-photodegradable, bill;
or non-recyclable shopping and grocery bags on 1/1/93, and (4) non-
biodegradable disposable diapers on 10/1/93,
Rhode Island: SB 1272 prohibits the sale after 12/31/89 of Signed by Effective
food or beverage containers with caps, lids or Governor 1/01/90.
rings made of different material than the container, unless the cap, 7/03/89.
lid or ring is readily detachable.
5]
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PLASTICS LABELING REQUIREMENTS:

Considered less drastic than outright bans on certain plastic
packaging, labeling proposals usually include requirements that
plastic containers and packaging be imprinted with a code according
to the type(s) of resin used to manufacture the plastic in order to
facilitate recycling. Burdens fall mainly on manufacturers of the
products, but retailers are liable in most cases if they sell a
product lacking a label or incorrectly coded by the manufacturer.
Such proposals have passed in Colorado (HB 1300, now in effect),
Indiana (SB 219, effective 1/1/92), Massachusetts (HB 5551,
effective 7/1/91), Michigan (HB 4711, effective 1/1/92), North
Dakota (HB 1262), Ohio (SB 142), and Texas (SB 444).

REGULATORY ACTIONS: The environmental arena is also one in which
much action on the state level occurs in the regulatory process,
through special commissions or committees, and through multi-state
conferences and agreements. State regulatory agencies are active in
formulating the regulations required under passed solid waste
legislation, and multi-state governmental groups have been very
active in 1989 in formulating policies for member states to use as
models for their solid waste programs. For this reason, IMRA
recently launched a new addition to its State Legislative Service to
monitor and report on regulatory and non-legislative actions in
several bellwether states related to solid waste and packaging. The
service will continue to monitor and report on actions of interest
to retailers.

N ;
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LABOR ISSUES
MINIMUM WAGE: With uncertainty still surrounding the proposed
Federal minimum wage increase, the states have continued to enact
their own increases. Thirty-seven of the forty-nine states holding
legislative sessions this year introduced legislation to increase
their state’s minimum wage; five of those have increased their rates
higher than the Federal rate. That brings the total to fourteen
states which currently have minimum wages higher than the Federal
minimum wage, and three more whose increases above the Federal rate
will take effect January 1, 1990.
Iowa: HB 17 raises that state’s wage to the highest in Signed by Effective
the country, $4.65, by 1992. The wage increases Governor 1/1/90.
in increments to $3.85 on 1/1/90, $4.25 on 3/17/89.
1/1/91, to $4.65 on 1/1/92.
Montana: HB 28 raises the minimum wage to $4.00 on Signed by Effective
1/1/90. Governor 1/01/90.
5/16/89.
New Hampshire: HB 189 increases the state minimum wage to $3.75 Signed by Effective
on 1/1/90, $3.85 on 1/1/91, and $3.95 on 1/1/92. Governor 1/01/90.
5/01/89.
Rhode Island: SB 427 increases the state minimum wage to $4.25 Signed by Effective
on 1/1/90. Governor 102490,
7/03/89.
7
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Wisconsin: Republican Governor Tommy Thompson vetoed the Effective
bill passed by the legislature to raise the rate 7/01/89.

to $3.95 on 9/1/90. In order to head off
further legislative action, Governor Thompson
prepared an administrative rule which raised the
rate to $3.65 on 7/01/89, with a training wage
set at $3.45 for the first 120 days of
employment.

MANDATED HEALTH INSURANCE: The good news this year has been that no
state has passed a statewide mandate for employer-provided health
care. California was the state that came the closest to enacting a
mandate, but provisions of its health care bill (AB 350) were
changed in the final stages of the process to delete the mandate,
and to require a study of the possible solutions to the problem of
the uninsured including mandates on employers and tax credit
proposals. Massachusetts’ proposed bill to repeal the mandated
health care bill passed in 1988 was defeated, and therefore the
first stages of the state program requiring employer-provided health
insurance will go into effect on January 1, 1990.
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FAMILY/MEDICAL LEAVE: Several new parental leave mandates were
passed this year, but many were also defeated or greatly toned down
from their original versions. North Dakota, for example, passed a
bill which originally would have required employers to provide leave
to employees for childbirth, the care of ill family members, and the
employee’s own illness, but as passed the bill requires the leave to
be provided only to employees of the state.

Connecticut: SB 315 phases in a mandatory unpaid family leave Signed by Effective
program, under which all employers with 75 or Governor 7/01/90.
more employees will be required to give employees 16 weeks leave in 7/05/89.

any 2-year period for the birth or adoption of a child or for the
care of an ill relative by 1993. On 7/01/90, employers with 250 or
more employees must give 12 weeks leave, 16 weeks after 1/1/91. On
1/1/91 employers with 100-250 employees must give 12 weeks leave, 16
weeks after 1/1/92. On 1/1/92, employers with 75-100 employees must
give 12 weeks leave, 16 weeks after 1/1/93.

Nevada: SB 429 makes it a deceptive employment practice Signed by Now in
for an employer who offers leave to employees Governor etftect.
for sickness or disability because of a medical condition to fail or 6/13/89.

refuse to offer the same leave benefits to a pregnant employee.

Oregon: SB 518 will require employees to allow pregnant Signed by Effective
female employees so requesting to transfer to a Governor 10/02/89.
less strenuous or hazardous position for the duration of pregnancy 7/25/89.

or to take a leave of absence with guaranteed return to their former
or an equivalent job.
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Vermont: HB 136 requires employers with 10 or more Signed by Effective
employees working 30 or more hours per week to Governor 7/01/89,
allow 12 weeks unpaid leave to female employees for pregnancy and 6/06/89.
birth. Health benefits may be covered during the leave at the
request and expense of the employee. Reinstatement to the same or a
comparable position is required.
Washington: HB 1581 requires employers with 100 or more Signed by Effective
employees in a particular facility to provide Governor 7/22/89
employees who work at least 35 hours per week with unpaid leave of 6/01/89.
up to 12 weeks in a 24 month period for the birth of a child, the
adoption of a child under the age of 6, or for the care of a
terminally ill child anticipated to die within the 12 week period.
Employee must be reinstated to the same or an equivalent position
upon his or her return, and benefits must be continued upon the
employee’s request and at the employee’s expense.
10
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PROFILE OF ROBERT H. MICHEL
REPUBLICAN LEADER OF THE U.S. HOUSE OF REPRESENTATIVES

Bob Michel epitomizes the spirit of America and the individualism of her people.

Bob is the son of a I'rench immigrant. He grew up in Peoria, lllinois, attended public
schools and worked in a factory and on a farm during his youth. Bob was a combat
infantryman during World War 1 and fought his way across France, Belgium and Germany
before being wounded by enemy machine gun fire during the Battle of the Bulge.

When he returned to the states, he finished his education at Gradley University in
Peoria, married the former Corinne Woodruff of Peoria und went to Washington as an
administrative assistant to his predecessor. In 1956 and in every succeeding election,
the peuple of the 18th Congressional District of Illinois have sent Bob back to Washing:
ton as their Congressman,

Rob’s colleagues in the [louse recogniced his leadership qualities by electing him
first as Chairman of the Natiopal Republican Congressional Committee in 1972, then
as Republican Whip in 1974. 1n 1980 Bob was clected Republican Leader of the House
of Representatives and was re-elected 1o this top spot in
historic 100th Congress.

1986 W serve as Leader in Lhe

Bob Michel has played a key role in Republican politics outside the House as well,
He has been a delegate to every Republican National Convention since 196G4. Ilo was
Deputy Floor Leader for President Tord in 1976, Tloor Leader for President Reagan in
1980 and Permanent Chairman of the National Convention in 1984,

He and Corinne have four children and three grandchildren
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