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“Ews from

U.S. Senator
Bob Dole

(R.—Kans.) New Senate Office Building, Washington, D.C. 20510 (202) 224-6521
FOR RELEASE: SUNDAY AM's CONTACT: JANET ANDERSON
JUNE 5, 1977 BOB DOWNEN

DOLE INITIATES EFFORT TO DELAY FEDERAL DREDGING AND FILLING RULES

WASHINGTON, D.C.--Sen. Bob Dole sent a letter Friday to President Carter reques
ing a 90-day moratorium on Phase 3 of the controversial Section 404 "dredging and
filling" federal permit program. Dole's letter was co-signed by 26 other United
States Senators, who agreed that the Army Corps of Engineers permit program would

likely cause increased delays, duplications, and expenses for farmers, forestr
activity, and the constructioﬁ industry. ; i 2 :

Phase 3 of the federal dredge-and-fill regulations is scheduled to go into
sffegt on July 1, 1977, and would give the Army Corps of Engineers authority to
:QU ate any dredging or filling activities on all the nation's tributaries and
streams, up to their headwaters. This is in addition to similar authority over all
rivers, lakes, and adjacent wetland areas in the country.

" nThe House of Representgtives has already passed legislation which would subsian

: ally reduce federal oversight authority, and eliminate the basis for Phase 3. The

mgn:;e Env1ronment and Public Works has scheduled hearings on the issue during the

. n ] of June, and Dole said the President should give Congress “an opportunity to

fﬁ:g ete its action towards resolving the issue." Dole said it would be both con-

s ?9 and counter-productive for Phase 3 to take effect July 1, when Congress will
ely cancel that portion of the program within a few weeks.

inq Lccording to Senator Dole, “Congress never intended for this dredging and fil- .
l;“ﬁlgirmiﬁ program to grow so-large. What we originally intended as-a measure to
oug of € the disposal of dredged spoil in navigable waters has been blown completely
tar 9f Proportion by the courts. ~Congress has the responsibility and the intention

arity, once and for all, the scope of Section 404, so that farmers, ranchers,

and those engaged in forest o
A ry and construction activity will not be unduly hassled-
by the Army Corps of Engineers." ; :

et poction-404 was enacted in 1972 as a part of the Federal Water Pollution Contw!
groups t';:as to apply only to "navigable waters.” At the request of envirommental
1ntep ret 3 éeg1§]ati°" wes reviewed by a federal district court in 1975, which
quen:? :h ECtIOn 404 as applying to "all waters of the United States." Subse-
prggra#:_ise :rps of E"gineersj-wh1ch has authority for administering the permit
Aetheitte ;ue federal regulations which those engaged in agriculture and W
irrigati : day will require permits for routine duties like digging stock ponds and
Jation ditches, and constructing temporary roadways through wetland areas. Raf~

chers, and highway and ho co ars
. usin > o : & ?
Phase 3 of the prosEi; g construction parsonnel express the.samecuﬁcernrabqaﬁ

e

Sig"iﬂg the letter were Senators: =5

g:?cg?; Wall Edward Zorinsky James A. McClure John Tower 2y
John C Danfggth e Bentsen Milton R. Young J. Bennett Joimston -
Robert.Horgan EEte Domenici Ted Stevens John C. Stennis

Jake Gara ohn Melcher Clifford P. Hansen Wiiliam V. Roth, Jr.

) Russell B. Long James 0. Eastland Walter D. Huddleston —
Eg;rﬁe McGovern Dewey F. Bartlett Barry Goldwater Bob Packwood
unn Jesse Helms Carl Curtis

Text-of “Tetter follows--

.. Many of our country's citizens--particutarly those d in farming, ranching,

?rEStrr. and construction activities--are extre;EIy con::g:gg about federal regula-
;°°“a"“der the auspices of Section 404 of the Federal Water Pollution Control Act.

= n§1TEP!B$entgtives of ‘those citizens, want to register our own concern about the

panding jurisdiction of the "dredge and fi1i" permit program, and respectfuldye 102

&pm&tm§§§§§$5$dﬁﬂ-day moratorium on implementation of "Phase III” regulations by the Army

of Engineerc
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_ When Congress originally authorized the Section 404 Corps permit program in 1972
it was principally intended to regulate the disposal of dredged fill material in
;nav1gah!e watgrs“ of the United States. A U.S. District Court interpretation of
‘ongressional inteat during 1975 effectively expanded the Corps' regulatory jurisdic-
-ion over a variety of dredging and filling operations on virtually all waters of the
nited States. Subsequently, Interim Final Regulations were issued by the Corps of
-ngineers in 1975, to implement the much expanded permit program in three stages. .

. .P?Qse LI is scheduled.to-take effect on July 1, 1977. Under the regulatory
‘rovisions, Corps permit authority will cover a broad range of major and minor dredg-

'ng and filling operations on the n' : i
shetr- headwatars the nation's rivers, streams, and tributaries, up to

=S 2 ' $

At this time, we believe a tem . rar éo d e - 3 1
= 5 * = moratori
f Phase III is advisable for the '5?10 yﬁg : a:yns:r- orium on the implementation

1. The House of Representatives has alread SO ravS
: 45€ 'SE v y approved major revisions in
52§'§e°§;°"'404-9509ram, including a more restrictive definition of
- v1q? e waters® which would eliminate the legislative basis for
ase 'IIT (H.R. 3199). The Senate Cormittee on Environment and Public

Works has scheduled hearings on the issue during J i
for changes in Section 404 will Tikely fo]lgw.ng SRl o

2. The Secretary of Agriculture has endor i
OT Agri ndorsed the intent of H.R. 3199, has
sgpgogteﬁ cIar1f1catlon of the definition of navigable waters, and has
gign$f;haﬁ§]3e};§:gathe enactﬁe?t of Phase III on July 1, 1977, will
se . . . uelays, duplications, and expenses" i
production qf fopd. fiber, ard forest p?oducts.‘. s

3. Preparation of “"Final Regulations" with additional details by the
gO{PS of Eng1nger5'for the Section 404 program has been cans¥derably
gdqygd. Provisions for a “nationwids permit system," along with
ge 1§1ona1 exemptions, ware published only last week. There will not
adequate time for thorough consideration and public comment on all

aspects of Final Pegulati , : d
of July 1, 1977, gulations for Phase III prior to the effective date

In short, there are serious problems associated with i ;
" b 1 . ciated with the implementation of
ggsﬁdiéé-lﬂ ng¥, and Congress is now moving towards a Iegis!a??ve resolution of
2 ineersgengnth 11" permit issue. We are asking that you direct the Corps of
o and the Environmental Protection Agency to delay implementation and enforce

ent of Phase III of Secti i ' i
¥ associated issues by Coggrggg.regujat]ons S R g G

We appreciate your earliest attenti i i1 1
. S on to th -
caring from you in this respect. Is matter, and will look forward to
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