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L JUDICYAL NOMINEES

Mr. DOLE. XMr, President, Article II, Secticn 2
Clause 2 of the Constitution expowers the President of the
United Stadtes vo noninate and Ty and with the Advise and
Sorcent of the Senzte appgoint Judses of the Supreme Court
and all ctlker Federal courts.

On November 20, 1959 the Sernate of the United Sta

l:n

Ty & vote of 55 to U5 gave its advice but not its consent

u

To the nonination cof Judge Clemens 2. Heynsworth to be a
gustice of the United States Supreme Court.:

Tre action of the Ssncie on that date addés new
Simznsions to the "Advise and Consent® powers of the Senate
in the confirming proccess of Federel Judges. From here on

it is not only necessary tha?t any ancminee for the Federal

Serch must be well-gualified by education, experience, in-

-

city, and Jjudicial temperament buwit ne shculd also meet

¥

tne newly imposed test of notv naving any “appearance of im-

oropriety”. The mejority voiz =g “st contirmation implied

e T ] L i = s = o -
mnyoe there was the appearancs cf ingropr let%Jme!Lhathe was rnot
"zdeguate" for the times.

Is it not fair to sugzest that in the future the

Seznate shouléd apply vhe same rules o all future nominees
for the Federal Bench as vwas used by the majority in denying

Judze Haynsworth a seat cn the Supreme Court.

-

Not only will al

- .- -
st 0T

ure nominations for the Federal

sJudiciary have to be well-gualified by edacauion, experience,

intcg Ty, and Jjudicial tTemperament buv must also be free

Trom eny vague appearance of impropriety.

If 2 nominee to the Federal Sench has been sitting
&8 a Statelor lower Federal court 5 udge his entire reco“c ot
decisicns must be minutely examined with the view of determining
nether he sat on cases in which ne righl have had some pecuniary
interest or that he might have had a stock interest in ore of

the 1Litviga n:s before him, or that There could be|any possible
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that might or couwld have any bearing cn any
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lad duwing his praciice which in any way
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guidelines whieh the Senate ieiary Committ
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o< The Sznate, ke Degarimant ol nisvice 2nd she President

should Ezke note. nswarth case shall stand
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appears that the Senate did just that on November 20, 1969.
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