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September 6, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: ADA and Bennett Drug Plan

There is a possibility that a conflict may arise with regard
to the drug provision language under Title I of the ADA and a
zero tolerance policy in maintaining a Drug-Free Workplace under
Bill Bennett's Drug Plan.

Title I of the ADA is intended to make clear that an
individual who is an alcoholic or current or past user of drugs
-- illegal or legal --- can be held to the same standards of job
performance and behavior as other individuals, even if the
unsatisfactory performance or behavior is related to the drug use
or alcoholism. At the same time, and consistent with the
Rehabilitation Act of 1973, it is intended that rehabilitated
alcoholics and drug users will be protected under this law.

The language in the ADA will make clear that an employer may
subject job applicants and employees to drug urine analysis or
other testing to determine the unlawful use of drugs or the
presence of alcohol, and can refuse to hire job applicants and
can discipline or discharge employees who are found to be using
illegal drugs or alcohol, without being charged with
discrimination.

In a recent meeting with the Administration and Senate staff
on ADA strategy -- the fact that Bill Bennett has yet to agree to
ADA's drug provisions was raised. There is a possibility of an
amendment that would further tighten this language should it
prove inconsistent with the Drug-Free Workplace initiative in the
Bennett Drug Plan.

The Administration would not confirm that there is a problem
but did want to alert staff that there may be further changes
made to this language to include zero tolerance policy in
maintaining a drug-free workplace consistent with the Bennett
plan.
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1 shall not pose a direct threat to the health or safety of

2 other individuals in the workplace.

(c) DRUG ADDICTS AND ALCOHOLICS—A covered

4 entity—

5 (1) may prohibit the use of alcohol or illegal
6 drugs at the workplace by all employees;

7 (2) may require that employees not be under the
8 influence of alcohol or illegal drugs at the work-
9 place;

10 (3) may require that. employees conform their
11 behavior to requirements established pursuant to the

12 Drug-Free Workplace Act (41 US.C. 701 et seq.)

13 and that transportation employees meet requirements
14 established by the Department of Transportation;
15 and
16 (4) may hold a drug user or alcoholic to the
17 same qualification standards for employment or job
18 performance and behavior to which it holds other in-
19 dividuals, even if any unsatisfactory performance or
20 behavior is related to the drug use or alcoholism of
21 such individual.
22 (d) RELIGIOUS ENTITIES —
23 (1) IN GENERAL—This title shall not prohibit a
24 religious corporation, association, educational insti-
25 tution, or sociery from giving prefcrencc..‘n employ-
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more calendar weeks in the current or preced-

ing year, and any agent Iof such person.

(B) EXCEPTIONS—The term “‘employer’’
does not include—

(i) the United States, a corporation
wholly owned by the government of the
United States, or an Indian tribe; or

(ii) a bona fide private membership
club (other than a labor organization) that
is exempt from. taxation under section
501(c) of the Internal Revenue Code of
1986.

(5) ILecar DRUG—The term “‘illegal drug”
means a controlled substance, as defined in sched-
ules I and II of section 202 of the Controlled Sub-
stances Act (21 U.S.C. 812), the possession or distri-
bution of which is unlawful under such Act.

(6) PERSON, ETC—The terms “‘person’’. ‘‘labor
organization’’, ‘‘employment agency’’, ‘‘commerce’’,
and ‘‘industry affecting commerce’’, shall have the
same meaning given such terms in section 701 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e).

(7) QUALIFIED INDIVIDUAL WITH A DISABILITY —T he
term ‘‘qualified individual with a disabiliry’’ means

an individual with a disabiliry who, with or withow:
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March 12, 1991

TO: Senator Dole
FROM: Mo West

SUBJECT: Sen. D’Amato Disability Support

The American with Disabilities Act (P.L. 101-336) is the
most significant piece of civil rights legislation to be passed
by Congress since the 1964 Civil Rights Act. The comprehensive
and sweeping provisions of ADA will ensure that 43 million
Americans with disabilities have access to the mainstream of
society.

Although ADA appears to place the onus on small businesses
for its implementation, this new law will actually benefit the
business community. Businesses will not only have an increased
pool of potential employees, but qualified persons with
disabilities will become tax-payers and consumers.

Senator D’Amato has displayed consistent support for both
the disability and business communities. He has been an
instrumental advocate for building a solid partnership between
these two important constituencies. Senator D’'Amato was
supportive of ADA and the establishment of safeguards for small
business. He supported the technical assistance amendment to
ADA, as well as the $5,000 ADA Tax Credit.

Furthermore, Senator D’Amato is a member of the Senate Bi-
partisan Disability Working Group. He was appointed by Senate
Leadership to serve as an important link in the development of
sound legislative initiatives in the areas of education,
employment, health care, civil rights and small business.
Senator D’Amato continues to be a very vocal member, displaying
steadfast support for formulating legislative incentives to
address the concerns of the business and transportation
industries.
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February 22, 1991

TO: Senator Dole
FROM: Mo West

SUBJECT: Disability Newsletter

b

I thought you might be interested in glancing through the
attached newsletter whi mentions you and Sen. Harkin on it’s
cover as leaders regardind disability issues in Congress. It has
a wide readership throughout the U.S.
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from Washington

Senators Tom Harkin
(IA) and Robert Dole
(KS) are expected to
take a leadership role
in the U.S. Senate
on disability issues
in 1991.
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Washington Reports

The 101st Congress in Review

by Allan 1. Bergman
Patricia Brady
Christopher Button
Bob Griss
Michael Morris
Bob Williams

As we take time to reflect on the past two years of public
policy debate in the United States Congress, people with
disabilities and their families and advocates will be able to
look back at their many accomplishments thar didn’t get
the major headlines of the press—not John Towers nomi-
nation, Oliver North’ rrial, the Savings & Loan scandal,
the Kearing Five, Irags invasions of Kuwait and so many
more. For us, the 101st Congress will go down in history for
passage of The Americans With Disabilities Act (PL.
101-336), signed by President Bush on July 26, 1990, This
landmark civil rights legislation sets the tone in public pol-
icy for the remainder of the rwentieth century. It declares
that all persons with disabilities are citizens of the United
States of America.

The new anti-discrimination provisions in employment,
public transportation, public accommodation, public ser-
vices and telecommunications will be implemented
through regulations currently being developed by the Equal
Employment Opportunity Commission, the US. Depart-
ment of Justice and the Federal Communications Commis-
sion. The law and regulations will create wide vistas of new
opportunities for American citizens with disabilities to
have choices and to learn, live, work, play and participate
in inclusive community life.

In this, rhe final issue of Word From Washington in 1990,
we are providing you an overview of the major decisions of
the 101st Session of Congress and trust it will serve as a
convenient reference to you for your local and state
advocacy agendas. As appropriate, we are providing you
with suggested advocacy implementation activities at the
end of each article on a major piece of legislation.

Winners of the 101st Congress

THE AMERICANS WITH DISABILITIES ACT
(ADA, PL. 101-336) The Americans with Disabilities
Act (ADA), signed into law by President Bush on July 26
1990, prohibits discrimination based on disabilities in the
areas of employment, public services, transportation, pub-
lic accommodations and telecommunications. This law
will affecr the lives of more than 43 million Americans by
requiring all affected entities to provide “reasonable
accommodation” to persons with disabilities.

Employers, employment agencies; labor organizations
and joint labor management committees will be prohibited
from discrimination against any qualified individual with a
disability with regard to job application procedures: hiring,
advancement or discharge; employee compensation; job
training; and other terms, conditions or privileges of
employment.

Discrimination on the basis of disabilities is prohibited
in all programs, activities and services provided or made

available by state and local governments regardless of
whether or not those entiries receive federal financial
assistance.

Businesses that provide services to the general public, as
well as public and private entities that provide public trans-
portation services are prohibited from discriminating on
the basis of disability and must provide full and equal
enjoyment of goods, services, facilities, privileges, advan-
tages and accommodations to individuals with disabilities,

Commercial facilities and places of public accommoda-
tions, including bur not limited to places of lodging, res-
raurants, theaters and concert halls, banks, barber shops,
museums and libraries, nursery schools and day care cen-
ters, and offices of accountants, lawyers, and health care
providers, are required to be made accessible for people
with disabiliries.

Telephone services offered to the general public must
include interstate and intrastate relecommunications relay
services so thar these services provide individuals with dis-
abilities access to communications equivalent te those
provided to individuals able to use voice telephone
systems.

Private individuals, the Equal Employment Opportunity
Commission, and the Department of Justice have authority
to bring actions in court to enforce compliance with the

mandates of ADA.

IMPLEMENTATION ACTIVITIES:

» Obtain a copy of P.L. 101-336 and House Report 101-596
from your U.S. Senator or Congressperson

» Submit your concerns on ADA regulations to the appropriate
federal agency and monitor the regulatory process:

(a) Title 1, Employment Discrimination, by the Equal
Employment Opportunity Commission (EEOC), 1801
L Street, NW, Washington, DC 20507. Tel:
(202)-663-4264;

(b) Titles 11 & I, Public Seruices and Public Accommoda-
tion by the U.S. Department of Justice, Civil Rights
Division, Coordination and Review Section, P.O. Box
66118, Washington, DC 20035-6118. Tel: (202)
514-0301 (voice), (202) 514-0381 (TDD) and (202)
514-0383 (TDD);

(¢) Title IV, Telecommunications, by the Federal Communi-
cations Commussion (FCC), 1919 M Street, NW, Wash-
ington, DC 20554. Tel: (202) 632-7108.

» Develop local and state coalitions and begin working with the
private sector on “win-win'" implementation of the ADA.
* Conduct information and education programs for persons

with disabilities and their families to know their rights.

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT OF 1990 (P.L. 101-496)
On October 31, 1990, President Bush signed into law the
1990 amendments to the Developmental Disabilities Assis-
rance and Bill of Rights Act, which was first enacted in
1970. This legislation authorizes the Governors' Planning
Coungils on Developmental Disabilities in each stare; the
State Protection & Advocacy System, the University
Affiliared Programs and Programs of National Significance
administered by the Administration on Developmental
Disabilities within the Department of Health & Human
Services.

— - ¢

Among the major amendments to the law are the follow-
ing—

= Adds the goals of “interdependence”, “community accep-
tance”, and “inclusion” to the Purposes Section of the
law to further refine the goals of “independence”, “pro-
ductivity” and “integration” enacted in 1984 as the goals
of services for all people with developmental disabilities.

* Replaces and expands the State plan priority area of “case
management” to “System Coordination and Community
Education” with a focus on eliminating barriers to access,
enhancing systems design and individual, family and cit-
izen involvement.

* Requires the State Developmental Disabilities Planning
Councils to build upon their 1990 reports (as required in
the 1987 Developmental Disabilities Act Amendments
promoted by UCPA) of unserved and underserved people
in relation to services and supports in future State plans
and priorities by:

(a) including a “Summary of Actions Taken” in regard
to 1990 Report results;

(b) requiring an analysis of the special and common
needs of all subpopulations of persons with develop-
mental disabilities;

(c) requiring the use of information in the 1990 report
in its decisionmaking process about priority areas as
well as selection of activities to conduct to create
system change; and

(d) requiring that 65 percent of each State’s allorment
used for priority areas include activities to imple-
ment the recommendations made in the 1990
Report including those which address unserved and
underserved populations;

(e) requiring an assessment, update and progress report
on meeting the needs of unserved and underserved
people in the 3-year plan.

» Mandates the annual statement of objectives by the Pro-
tecrion & Advocacy System in each State.

+ Expands the ability of the Protection & Advocacy System
to access records in selected situations of potential harm.

* Requires the establishment of a community advisory
committee at every University Affiliated Program.

* Expands the University Affiliated Program training ini-
tiatives to include assistive technology and positive
behavior management.

« Establishes criteria for training at University Affiliated
Program5 including value-based and competency-based
components.

IMPLEMENTATION ACTIVITIES:

*» Obtain and review a copy of your State Developmental Dis-
abilities Council’s 1990 report.

* Attend meetings of your State Council to assure that its
members and staff know your issues.

» Monitor the development of annual priorities and activities to
assure the inclusion of persons with developmental disabilities
attributable to physical impairments.

*» Obtain and review the annual statement of objectives from
your State Protection and Advocacy System.

« Attend annual public meetings of your State Protection and
Advocacy System to influence its priorities.

» Contact your University Affiliated Program regarding mem-
bership on its Community Advisory Committee.

* Encourage your University Affiliated Program to pursue a
training grant in assistive technology.

INDIVIDUALS WITH DISABILITIES EDUCATION
ACT (IDEA, PL. 101-476) On October 30th, 1990,
the President signed into law the reautherization of discre-
tionary programs of what since 1975 was named The Edu-
cation of All Handicapped Children Act. Included in the
reauthorization are several substantive amendments which
will significantly improve supports and services to students
with disabilities. Of particular interest for students with
cerebral palsy and other severe disabilities are the following
amendments:

Transition Mandated in IEPs
= A definition of transition services was added:
“(A) coordinated set of activities for a student, designed
within an outcome-oriented process, which promotes
movement from school to post-school activities, includ-
ing post-secondary education, vocational training, inte-
grated employment (including supported employment),
continuing and adult education, adult services, indepen-
dent living, or community participation. The coordi-
nated set of activities shall be based upon the individual
student’s needs, taking into account the students prefer-
ences and interests, and shall include instruction, com-
munity experiences, the development of employment and
other post-school adult living objectives, and, when
appropriate, acquisition of daily living skills and func-
tional vocational evaluation.”
Provisions were added to require inclusion of a statement
of needed transition services for students within the Indi-
vidualized Education Program (IEP) , beginning no later
than age 16 and, when appropriate, beginning no later
than age 14 or younger.
* A new competitive grant authority was created for joint
applications by state education agencies and state
rehabilitation agencies to provide transition services.

Assistive Technology

» Assistive technology is now defined and included
throughout the Act to assure that students in need of
assistive technology services receive them from trained
personnel.

Waiver of State Sovereign Immunity

* Congress reversed the Dellmuth v. Muth (1989) decision
by including a new section (Section 604) which clarifies
Congressional intent that States are not immune under
the Eleventh Amendment from suit in federal court for
violation of the Individuals with Disabilities Educarion

Act.

Minority Provisions

* A priority was established to train minority personnel.
Grant applications are required now to include in their
applications a detailed description of strategies that will
be used to recruit and train members of minority groups.

* Priority will be given to minority students for receipt of
fellowships or traineeships.

« Parent training centers are now required to include
minority parents and professionals on the boards of these
centers and their programs.

Terminology

NOVEMBER/DECEMBER 1990 —3
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* Terminology was changed to people-first language.
“(H)andicapped children” is replaced with “children
with disabilities” throughour.

* The name of the Act is changed from the Education of
the Handicapped Act (EHA) to the Individuals with
Disabilities Education Act (IDEA).

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of P.L. 101-476 from your U.S. Senator or
Congressperson.

* Inform parents of students receiving publicly financed special
education services (Kindergarten through Grade 12) regard-
ing the new mandate for transition services to be included in
the IEP and the definition of transition services.

* Encourage your state education and rehabilitation agencies to
jointly apply for competitive grant funds when they become
available later this year; be sure that persons with disabilities
and parents are included in such projects.

* Inform parents of students receiving publicly-funded special
education services for the requirement for assistive technology
to be included as part of the 1EP as defined in Office of
Special Education Director Judy Schrag’s policy letter of
August 10, 1990 (see WIW, Sept./Oct. 1990),

NATIONAL AFFORDABLE HOUSING ACT (P.L.
101-625) On November 28, 1990, President Bush signed
into law the Cranston-Gonzales National Affordable Hous-
ing Act (NAHA), now PL. 101-625. This major omnibus
housing legislation has the potential to positively impact
the lives of persons with disabilities. The legislation makes
some potentially substantive modifications to the present
Section 202 Program and includes other provisions to
improve both the quantity and quality of available housing
options. However, as with any new legislation, this will
only be as successful as it is implemented and funded.
Understanding the purposes of the NAHA can do much
to increase the availability of affordable housing options for
persons with disabilities if those with an interest in acquir-
ing and/or developing housing become familiar with the
major components of the law. These purposes relate to
home ownership; the retention of presently available
affordable dwelling units for low-income families; the
extension and strengthening of partnerships at all levels of
government and in the private sector; including for-profit
and non-profit organizations in the production and opera-
tion of housing; the expansion and improvement of federal
housing assistance; and an increased supply of supportive
housing which meets the needs of so-called “special popu-
lations” to live with both dignity and independence.
Title VIII of the Act completely separates the old Sec-
tion 202 program for persons who are elderly (over 62 years
of age) from that for people with disabilities and names it
“Supportive Housing for Persons with Disabilities.”” A
major change in the Section 202 program provides to non-
profits a capital advance rather than a loan for the pur-
chase of existing properties or new construction of group
homes, independent living complexes or apartments. A
non-profit could apply for funds for the purchase of con-
dominiums or cooperatives and also receive rental assis-
rance payments for the residents. The law requires thar the
program support housing options which provide “oppor-

4— NOVEMBER/DECEMBER 1990
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tunities for optimal independent living and facilitate . . .
participation in the community at large,” and limirs group
homes to no more than eight persons. As long as the prop-
erty remained available for low income persons with dis-
abilities, the non-profit will not be expected to repay the
advance. Existing projects with a Secrion 202 fund reser-
vation are eligible for a conversion of their loan funds to a
capital advance, based upon HUD approval, although the
new program of “supportive housing” will not be effective
until October 1, 1991.

An article in the January/February 1991 Word From
Washington will derail the specific requirements of NAHA
and how best UCPA and other advocates can influence its
implementation through the regulatory process.

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of PL. 101-625 and the Conference Report
from your U.S. Senator or Congressperson.

* Carefully study all of the provisions in Title VIII.

* Review any pending HUD 202 loan commitments for projects
not yet begun and consider applying for a cash advance
instead.

= Monitor the fedenal regulatory process for the National Afford-
able Housing Act as administered by HUD.

* Discuss the “‘Supportive Housing for Persons with Dis-
abilities” provisions for 1991-1992 with people with dis-
abilities, family members, and persons in the private sector for
possible collaborative applications under the new laaw.

CHILDREN WITH DISABILITIES TEMPORARY
CARE REAUTHORIZATION ACT OF 1989 (P.L.
101-127) Originally enacted as Title 11 of the Children’s
Justice and Assistance Act of 1986 (P.L. 99-401), this legis-
lation was first funded at $4.7 million in FY 1988 as the
Temporary Child Care for Handicapped Children and Cri-
sis Nurseries Act. The original policy of the legislarion was
based on the data thar children with disabilities have been
shown statistically to be at high risk of “child abuse or
parental neglect,”

Testimony at the hearings, conducted in April 1989 by
the House Subcommittee on Select Education shifted the
emphasis to the value of respite care for families with a
child with a disability,. Amendments to the legislation in
1989 (P.L. 101-127) extends the program through Septem-
ber 30, 1991; requires the States competing for the grant
funds to provide interagency coordination and the develop-
ment of a State plan across all State agencies receiving
selected federal funds; requires States to document parental
satisfaction with the service; and raises the authorizarion
level to $20 million per year. The program received $11
million for FY 1991.

IMPLEMENTATION ACTIVITIES:

» Obtan a copy of P.L. 101-127 from your U.S. Senator or
Congressperson.

» Contact your Governor’s Office to determine the name of the
designated State agency and contact person for the Children
\Xg/gg Disabilities Temporary Care Reauthorization Act of
1989.

« If your State alveady has received one or more competitive
grants, contact the provider(s) to determine the scope of the
project.
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* Obtain copies of the State plan and pavental satisfaction sur-
vey form and data.

* Encourage your State agency and Govemor to support reauth-
onization of the Act this year (see page 14 of this issue of WW. )

TELEVISION DECODER CIRCUITRY ACT (P.L.
101-431) The Television Decoder Circuitry Act spon-
sored by Senator Tom Harkin (IA) requires televisions with
screens of 13 inches or larger to have built-in decoder cir-
cuitry for the display of closed-captioned television trans-
mission by July 1, 1993. Built in decoder circuitry will dra-
matically reduce the cost of the decoder for audiences that
need to receive closed-captioned television. Mass produc-
tion of the decoders will cost an estimated three to five
dollars per television.

The law will assure that people wanting to see captions
on programs that provide them can do so by merely flip-
ping a switch on their sets. The potential audience for
closed-captioned programming for individuals with com-
munication disabilities is estimated to be more than 24
million.

EPSDT IMPROVEMENTS (P.L. 101-239) Expan-
sions to the Early and Periodic Screening, Diagnosis and
Treatment (EPSDT) program were passed by Congress as
part of OBRA89. OBRAB9 amended Section 1902(a)(43)
and 1905 (A)(4)(B) and created Section 1905(r) of the
Social Security Act which sets forth the requirements for
the program. Under what is now a “federal’ rather than a
state/federal EPSDT benefit, a Stare must provide physical,
developmental, vision, hearing and dental screening ser-
vices at intervals which meet reasonable standards of med-
ical and dental practice. States also must provide medically
necessary screening, vision, hearing, and dental services
regardless of whether such services coincide with their
established periodicity schedules for these services. Most
importantly, the Act requires that any service which States
are permitted to cover under federal Medicaid policy that is
necessary to treat or ameliorate a defect, physical and men-
tal illness, or a condition identified by a screen, must be
provided to EPSDT participants regardless of whether the
services or item is otherwise included in the State’s Medi-
caid plan, and do so without any arbitrary standards ro
limit amount, scope and duration of a service. This pro-
gram is of phenomenal importance to expand federal fund-
ing for a wide range of services to children with disabilities
eligible for Medicaid, including therapies, eyeglasses, hear-
ing aids, wheelchairs, nursing services, augmentative com-
munication devices, and so many more,

In April, 1990, HCFA published a Stare Medicaid Man-
ual Issuance to implement the new provision for the
EPSDT program. The amendments went into effect on
April 1, 1990,

Because of the significant role which Medicaid EPSDT
funding can play in the implementation of early interven-
tion and preschool services, Congress addressed this issue
in the Labor, Health & Human Services, Education
Appropriations bill report for FY 1991. The Appropriations
Committee, (in Senate Report 101-516) directed the
Departments of Education and Health & Human Services
“to develop a joint policy statement containing consistent

information and uniform procedures to enable Medicaid,
Part B and Part H agencies and health care providers to
work together in helping children, infants and roddlers
with disabilities to obtain the full benefits of Federal Pro-
grams.”

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of the OBRA '89 amendments to EPSDT by
calling Jenifer Simpson @ (800) USA-SUCP or (202)
842-1266.

= Meet with families, advocates and providers at the local level
to plan strategies for working together for full implementation
of the EPSDT mandated entitlements.

* Arrange to meet with your State’s Medicaid Director and staff
to determine the status of implementation of these
amendments.

* Obtain a copy of the State Medicaid plan or manual for
EPSDT.

* Disseminate information widely on this important service and
finaneing program for infants, toddlers, preschoolers and chil-
dren to age 19 and their families.

LIMITED SSDI WORK INCENTIVE (P.L,
101-239) Early in the 101st Congress, a limited work
incentive program for people with disabilities who receive
Social Security Disability Insurance became law as part of
the OBRA89,

The provision allows SSDI recipients with disabilities
who return to work to purchase Medicare insurance
coverage after they have exhausted their trial work period
(12 months) and the extended period of eligibility (36
months).

The law also requires Medicaid to pay the premium for
SSDI recipients earning less than 200 percent of poverty
($11,960 annually in 1989). For those earning berween 150
and 200 percent of the poverty line, states could require the
individuals to pay part of the premium. For SSDI recipients
earning over 200 percent of poverty, the individuals would
pay the entire premium. The work incentive, which went
into effect April 1, 1990, will assist some individuals who
receive SSDI in returning to gainful employment while
retaining health insurance.

CARL D. PERKINS VOCATIONAL AND APPLIED
TECHNOLOGY EDUCATION ACT (P.L.
101-392) On September 25th, 1990, President Bush
signed PL. 101-392 authorizing amendments to the Carl
D. Perkins Vocational Education Act. These amendments
established a new system of distributing funds for second-
ary vocational education programs. They do not maintain
the set-asides which existed previously for special popula-
tions including a former ten percent set-aside for persons
with disabilities. Instead, the amendments stipulate that
individuals who are members of special populations must
be provided with equal access to recruitment, enrollment,
and placement activities, as well as equal access to the full
range of vocational education programs available to indi-
viduals who are not members of special populations. Voca-
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tional education must be provided to individuals with dis-
abilities in the least restrictive environment, and must,
where appropriate, be included as part of the individualized
education plan (IEP).

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of P.L. 101-392 from your ULS. Senator or
Congressperson.

» Contact your State board for vocational education to deter-
mine the dates and locations for the public hearings to discuss
the State’s three-year plan required by the law.

* Review the draft state plan to determine the adequacy of the
required state assurance statements for “‘equal access” in all
areas for people with disabilities.

* Contacr local education agencies and postsecondary institu-
tions to assure their plans call for the inclusion of students
with disabilities and the availability of supportive services for
students with disabilities.

NATIONAL AND COMMUNITY SERVICE ACT OF
1990, P.L. 101-610 The Narional and Community Ser-
vice Act of 1990 was approved in the last days of the 1990
session of Congress. Action on the legislation, which
comes after years of efforts by advocates for National Ser-
vice, authorizes a variety of national and community ser-
vice learning programs. The measure, introduced by Sena-
tors Edward Kennedy (MA) and Orrin Hatch (UT), and
Congressman Augustus Hawkins (CA), was passed in the
Senate by a 75 to 21 vote on Octoher 16, and in the
House, by a 235 to 186 margin on Ocrober 24. It was
signed by President Bush on November 16, 1990.

The Act authorizes $287 million for its various grant
programs over the next three years: $62 million for 1991,
$105 million for 1992 and $120 million for 1993. Funds for
1991 have been authorized as follows: $54 million for Kin-
dergarten through 12th grade Service Learning Programs
and Post-Secondary Education Innovative Projects for
Community Service, $2 million for the Commission on
National and Community Service (including four regional
clearinghouses), $3 million for the President’s Points of
Light Foundation and $1 million for the Youthbuild pro-
gram. Each of the programs will experience an increase in
the funding over the next three years, with rhe exception of
the Commission on National and Community Service.

In signing the Act, the President said, “There can be no
nobler goal than to strenpthen the American ethic of com-
munity service and to help rranslate this ethic into mean-
ingful action.”

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of P.L. 101-610 from your ULS. Senator or
Congresspersom.

* Determine if your state or local education agency or post-
secondary education agencies plan to apply for these new
community service funds. Encourage them to do so.

* Be swre that any local or state efforts include both community
service to students with disabilities and participation by per-
sons with disabilities with the necessary supportive services.
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OMNIBUS BUDGET RECONCILIATION ACT OF
1990 (OBRA) P.L. 101-508 Congress complered work
on the five-year budget package on October 27th and Pres-
ident Bush signed the Omnibus Budger Reconciliation Act
of 1990 (OBRA '90) on November 5th, as PL. 101-508.
The sweeping measure proposes to reduce the projected
deficit by $496.2 hillion over five years. The voluminous
law contains many provisions impacting people with dis-
abilities and their families. It also includes many changes
in the Gramm-Rudman deficit reduction process which
will impact appropriations for the next five years. The fol-
lowing items represent several major legislative changes in

OBRA.

MEDICAID

Improvements in Child Health

Phased-in mandatory coverage of children up to 100 per-
cent of poverty level. Under current law, States are
required to cover children up to age 6 in families with
incomes under 133 percent of the Federal poverty level and
have the option to expand income eligibility to 185 percent
of poverty level. Srates are permitted to cover children
born after September 30, 1983 up to 7 years old (or 8 at
State’s option) in families with incomes below a State-
established income level which may be as high as 100 per-
cent of the Federal poverty level. The new law now requires
States to cover children up ro age 19 up to 100 percent of
poverty level by the year 2003, beginning at age 7 on July
1, 1991,

Mandatory continuation of benefits throughout preg-
nancy or first year of life, The new law will require all
States to continue eligibility for pregnant women until the
end of the second full month beginning after the end of
pregnancy, except in the case of a women who has been
provided ambulatory care during a presumptive eligibility
period and then determined to be ineligible. The law also
provides rhat infants born to women who are eligible for
Medicaid remain eligible until their first birchdays.
Previously, States had the option of continuing coverage
for a pregnant women through the end of the second full
month beginning after the end of pregnancy, even if the
women would otherwise become ineligible during thar
period. The child is eligible for Medicaid as long as the
women remains eligible.
Mandatory use of outreach locations other than welfare
offices. Under current law, States determined the sites at
which applications for Medicaid would be accepred. The
new provision requires States to accept and begin process-
ing applications by pregnant women and children under 18
at locarions other than welfare offices, such as clinics, hos-
pitals, neighborhood health centers, etc.

IMPLEMENTATION ACTIVITIES:

« Contact your State Medicaid agency to determine the status
of implementation of the new mandates and options for eligi-
bility expansion for children.

* Disseminate the information on mandated expansion widely
at the local and state level, especially to providers of services
t childven from low-income families or childven on or eligible

for SSI benefits.
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* Determine which centers, clinics and agencies in your com-
munity could fulfill the function of outreach and assist that
agency (ies) in becoming a state-approved Medicaid outreach
application center.

COMMUNITY SUPPORTED LIVING ARRANGE-
MENTS SERVICES (CSLA, P.L. 101-508) The
OBRA of 1990, Section 4712, established a new limited
option under the Medicaid program to permit from two to
eight States to provide “‘community supported living
arrangements services” The purpose of the program is to
assist eligible persons in the acrivities of daily living neces-
sary to permit them to live in the community. The service
is limited ro individuals with developmental disabilities
without regard to whether such individuals are at risk of
institutionalization. This requirement represents a
major Medicaid policy change by no longer linking the
receipt of Medicaid funds for community living to
institutional admission criteria and standards.

Definition of Community Supported Living Arrange-
ments Services The law defines “‘community supported
living arrangements services” to mean one or more of the
following services designed to assist an individual in
activities of daily living necessary to permit such individ-
ual to live in the individual’s own home, family home, or
rental unit, Services may include personal assistance;
training and habilitation services necessary to assist the
individuals in achieving increased community integration,
independence, and productivity; 24-hour emergency assis-
tance; assistive technology and adaptive equipment to
help overcome the effects of impairments; support ser-
vices necessary to aid an individual to participate in com-
munity activities; and other non-excluded services as
approved by the Secretary. Excluded services are room and
board, and the cost of prevocational, vocational, and sup-
ported employment services.

Definition of Developmentally Disabled Individ-
ual “Developmentally disabled individual™ is defined to
mean an individual defined by the Secretary within the
term “mental retardation and related conditions” as set
forth in regulations in effect on July 1, 1990. In addition,
the individual must reside in his or her own home or in the
family home, apartment, or other rental unit in which no
more than three orher individuals receiving these services
reside.

Participating States The Secretary is required to develop
criteria for the review of applications from States requesting
funds to provide community supported living arrangement
services. During the first 5 years of the program, no less
than two and not more than eight States are allowed to
participate in this program.

Quality Assurance States participating in the delivery
of Community Supported Living Arrangements are
required to establish and maintain a quality assurance pro-
gram. The quality assurance program must require that
providers of service be certified and surveyed using stan-
dards that include minimum qualifications and training
requirements for staff, financial operating standards, and a
consumer grievance process. Monitoring boards are to be

established consisting of providers, family members, con-
sumers, and neighbors. Reporting procedures are required
to make information available to rthe public. The health
and well being of each recipient of service is ro be
monitored, and services are to be provided according to an
individual support plan. The Medicaid State plan amend-
ment adding community supported living arrangements
services must be reviewed by the State Developmental Dis-
abilities Planning Council and by the State Prorection &
Advocacy System. Public hearings are to be held prior o
implementation of the new services.

Maintenance of Effort Srates providing community sup-
ported living arrangements services must maintain current
levels of spending for such services to be eligible for
participation.

Waiver of Medicaid Requirements Most Medicaid ser-
vices are required to be comparable throughout the Srate
with respect to the amount, duration and scope of services
available ro eligible individuals. Under the new limited
option, the Secretary is allowed to waive certain Medicaid
requirements as needed to carry out the authorized ser-
vices, and requirements regarding the availability of ser-
vices statewide.

Minimum Protections The Secretary is required to pub-
lish interim regulations by July 1, 1991 and final regulations
by October 1, 1992 ro protect the health, safety and wel-
fare of individuals receiving community supported living
arrangements services. Regulations, through methods
other than reliance on State licensure or State quality
assurance programs, must include the following assurances:

* persons receiving services must be protected from
neglect, physical and sexual abuse and financial
exploitation;

* providers of community supported living arrangements
services must not hire or otherwise use as caregivers indi-
viduals who have been convicted of child or client abuse,
neglect or mistreatment, or convicted of a felony involv-
ing physical harm, and providers must take all reasonable
steps to obtain this information;

* individuals or entities delivering these services must not
be “unjustly enriched” as a result of abusive financial
arrangements; and

* individuals or entities delivering these services to clients,
or relatives of such individuals, may not be the benefici-
aries of the life insurance policies purchased by, or on
behalf of, such clients.

If providers or services are found out of compliance with
the above requirements, the Secretary is to impose a civil
money penalty not to exceed $10,000 for each day of non-
compliance.

Limitations of Expenditures $5 million for FY 1991, $10

million for FY 1992, $20 million for FY 1993, $30 million

for FY 1994, $35 million for FY 1995 and such sums as

provided by Congress thereafter.

Effective The option is effective in approved States on or

after July 1, 1991, or 30 days after the publication of interim

regulations.

IMPLEMENTATION ACTIVITIES:

* Contact your State Mental Retardation/Developmental Dis-
abilities director to determine if helshe intends to apply for this
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new Medicaid limited option for Community Supported Liv-
ing Arrangements (CSLA). Encourage him/her to do so.

* Monitor the regulatory process by the Health Care Financing
Administration and provide public comments at the appropri-
ate time.

* Be prepared to contact your Governor and Congyessional del-
egation if your State applies and is denied its application.
Medicaid state plan options must be available to all states to
expand CSLA.

OTHER MEDICAID AMENDMENTS

Among the numerous technical amendments to Medi-
caid law within OBRA 90 are the following which impact
Medicaid Home and Community Based Waivers (H-CB),
Nursing Home Reform and other Community Services:
* Prohibiting the Secretary of the Department of Health &
Human Services from limiting the number of hours of
respite services (e.g., 30 hours per month) a State may
offer under a Medicaid H-CB Waiver.
Clarifying Congressional intent that the exclusion of pay-
ments for room and board not be applied to payments
made for the share of rent or food artributable to staff.
Requiring that expenditure estimares under Section
1915(d) waivers be adjusted to account for the costs of
implementing nursing home reform enacted in OBRA
‘87.
Permitting states to adjust their utilization and expendi-
ture estimates to reflect the implementation of the pread-
mission screening and resident review program (PAS-
ARR) under nursing home reform.
Substituting the phrase “specialized services” for “active
treatment” for nursing homes that continue to provide
services to people with mental retardation and related
conditions and mental illness who are determined
through PASARR screening to require “specialized
services,”
Codifying the current regulatory definition of Medicaid
state optional “rehabilitation services” as “medical or
remedial services provided in a facility, home, or other
setting, for the maximum reduction of physical or mental
disability and restoration of the individual to the best
possible functional level.”
Changing the definition of Medicaid state optional “per-
sonal care services” to allow such services outside of the
home for recipients in the State of Minnesota from
1991-1994 and for all Medicaid recipients in the other
forty-nine states in 1995 and thereafter.
Creating a new limited state oprion for states to develop
home and community based services for “frail elderly”
persons. Similar in nature to the new CSLA for people
with developmental disabilities, Congress appropriated
$580 million over five years for this initiative compared to
$100 million over five years for CSLA.

SUPPLEMENTAL SECURITY INCOME IMPROVE-
MENTS

Elimination of Age Limit on Section 1619 Eligibility To
be eligible for the Medicaid-only benefit under the section
1619 work incentive provision, individuals must be under
65 years old. The new law eliminates this age limit and is
effective November 5, 1990.
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s-pers_210_002_all_Alb.pdf

Treatment of impairment-related work expenses Im-
pairment-related work expenses will be considered and
deducted from income in determining eligibility and re-
eligibility for SSI and state supplements. Previously, these
expenses were considered only for people who were already
eligible. This provision will take effect on March 5, 1991.

Treatment of Royalties and Honoraria as Earned Income
Any royalty which is earned in connection with the pub-
lication of an individual’s work, or any honorarium which
is received for services rendered, would be treated as earned
income for purposes of SSI eligibility and benefit deter-
mination, This would mean that income from these
sources would be disregarded to the same extent thar
income from other types of earnings is disregarded (i.e.,
the first $65 of monthly earnings plus 50 percent of addi-
tional earnings).

Previously, royalties received were considered unearned
income under the SSI program unless they were from self-
employment in a royalty-relared trade or business. Honor-
aria were also considered unearned income. Afrer the first
$20 of unearned income in a month is disregarded, this
results in a dollar-for-dollar loss of SSI benefits.

Evaluation of a Child’s Disability by Qualified Special-
ist  Present law does not require that a pediatrician or
other qualified specialist be involved in the evaluation of a
child’s disability for purposes of determining SSI eligibility.

The new law requires the Secretary of HHS to make
reasonable efforts to ensure that a qualified pediatrician or
other specialist in a field of medicine appropriate to the
disability of the child evaluate the child’s disability. The
provision takes effect on May 5, 1991.

Reimbursement for Vocational Rehabilitation Services
Under current law, the Secretary of HHS is required to
refer individuals with disabilities receiving SSI to State
vocational rehabilitation agencies and is authorized to
reimburse these agencies for the reasonable and necessary
costs of the services from the Social Security Trust Fund.
Reimbursement was not allowable for services provided in
months for which individuals were not receiving cash ben-
efits but were eligible for Medicaid because they were in
section 1619(b) “special status,” were in “suspended bene-
fits status,” or were receiving Federally administered State
supplementary payments but not Federal SSI benefits.
The new provision authorizes reimbursement for voca-
tional rehabilitation services provided in months for which
individuals were in “special status” under section 1619(b),
were “in suspended benefit status,” or were receiving
Federally administered State supplemental payments. The
provision took effect November 5, 1990 and applies to
claims for reimbursement pending on or after that date.

Expansion of Presumptive Eligibility Time
Period Under current law, SSA can presume eligibility
for up to 3 months while processing applications for SSI on
the basis of disability or blindness. The new provision
extends the period of presumptive eligibility from 3 to 6
months. The provision is effective on May 5, 1991.
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Continuing Disability and Blindness Reviews SSI
recipients can participate in the work incentive provision
of section 1619 by earning amounts up to the level at which
benefits cease ($857 per month for single persons). Even if
they are no longer eligible for cash benefits, they can con-
tinue to receive Medicaid.

Previously, participants in the work incentive program
were subject to continuing disability or blindness review at
certain times often more than once a year. The new law
limits continuing disability reviews to no more than once
every 12 months. The provision became effective on Nov.
5, 1990,

Trusts and Information to Zebley Class While provi-
sions regarding contributions and trusts for SSI benefici-
aries did not pass, the law requires the Secretary of Health
& Human Services to inform the family of a child who is
awarded a retroactive payment as the result of the decision
of the Supreme Court in Sullivan v. Zebley that the family
may be able to place the payment in a trust for the benefit
of a child.

Additionally, Conferees recognized how important it is
for families to understand how different forms of income,
resources and in-kind support are treated under the SSI
program and therefore asked that hearings on the issue be

held in the 102nd Congress.
OTHER SOCIAL SECURITY IMPROVEMENTS

Telephone Service Centers Demonstration Pro-
jects OBRA '90 authorized three demonstration projects
in not less than three telephone service centers requiring
that a written receipt be provided to the callers of SSAs
toll-free telephone number who request information about
potential or current eligibility or entitlement to benefits.
The project must begin no later than May 5, 1991.

Social Security Notices The law requires that Social
Security notices on or after July 1, 1991, be written in clear
and simple language, and in the case of notices from field
offices, contain the address and telephone number of the
local office which services the individual. If the notice is
not produced in the field office, it would have to contain
the address of the field office serving the individual and a
telephone number through which thar office can be
reached.

Telephone Access The law calls for the restoration of
telephone access to local Social Security offices to the level
generally available on September 30, 1989, and requires
the Secretary to request the publication of telephone num-
bers and addresses of local offices which maintain direct
telephone access by May 5, 1991. SSA will report by Janu-
ary 1993, on the impact of the provision and a plan to use
new technologies to enhance access to SSA, including
local offices. The General Accounting Office will report
on the level of telephone access to local offices not later
than March 5, 1991 and June 5, 1991,

Improvement in Earnings and Benefit State-
ments Beginning October 1, 1999, SSA will send each
year to all workers covered under Social Security a state-
ment concerning earnings and potential benefits. Current
law requires statements to be sent every two years begin-

ning October 1999.

Trial Work Period During Rolling 5-year Period for All
Disabled Beneficiaries This provision provides that a
disabled beneficiary will exhaust a 9-month trial work
period if he/she performs services in 9 months in a rolling
60-month period, i.e., within any period of 60 consecutive
months. The provision repeals the provision which pre-
cludes a re-entitled disabled worker from being eligible for a

Trial Work Period.

Continuation of Benefits on Account of Participation in
a Non-State Vocational Rehabilitation (VR) Pro-
gram This provision extends to SSDI and SSI benefici-
aries who medically recover while participating in an
approved non-State VR program the same benefit con-
tinuation rights as those who medically recover while par-
ticipating in a State VR program until completion of the
rehabilitation program.

Auxiliary Benefits Codifies current SSA policy that
provides for suspension of benefits to auxiliary beneficiaries
when the disabled worker’s benefits are suspended because
he/she is engaging is substantial gainful activity during the
36-month “extended period of eligibility” thar follows the
trial work period.

Vocational Rehabilitation Demonstration Projects Re-
quires the Secretary to conduct demonstration projects,
which would run for 3 years in at least three states, to
assess the advantages and disadvantages of permitting dis-
abled beneficiaries to select a qualified rehabilitation
provider, either public or private, to furnish them with ser-
vices enabling them to engage in substantial gainful
activity and to leave the disability rolls.

Recovery of OASDI Overpayments by Means of Reduc-
tions in Tax Refunds Permits SSA to recover overpay-
ments from former beneficiaries by means of offsetting
income tax refunds under the same authority applicable to
other Federal programs.

Notice Requirements The law requires SSA to use clear
and simple language in all of its Social Security and SSI
notices. SSA must include the local office phone number
and address in notices generated by local offices and in
notices generated by SSA central offices, must include the
same information regarding the local office serving the per-

sons. This provision is effective July 1, 1991,

IMPLEMENTATION ACTIVITIES:

* The OBRA ‘90 contains numerous other Social Security and
SSI provisions. Please contact Jenifer Simpson at (800)
USA-5UCP or (202) 842-1266 if you would like a copy of
the Social Security Administration’s Legislative Bulletin
which covers all OBRA ‘90 provisions.

CHILD CARE

Child Care and Development Block Grant (P.L.
101-508) OBRA ‘90 authorized a new child care block
grant to increase the availability, affordability, and quality
of child care. The provision provides financial assistance to
low-income, working families to help them find and afford
quality child care services for their children. It also con-
tains a provision to enhance the quality and increase the
supply of child care available to all parents, including those
who receive no financial assistance under the block grant
program.
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Eligibility Eligible families for child care are those who they include relevant items for children with disabilities. health insurance. X N effectiy el metf}tla%sl of m?kg?g.rm;a“"’_d}f lnfercdl
earn less than 75 percent of the state median income and * Encourage the State to C?"d“'f—‘f P’“bhﬁ hearings on the plan. The new law creates a health tax credit for out-of-pocket {?nat;r::wsng\‘-ai s o R Mt IS
who have children under age 13. The amount would be * Advocate for fﬂe plan to mdﬂdﬂ_ traming ﬂ"d_fec{lf“ml assis- costs for health insurance premiums paid for with after-rax d) aCLpl‘Ji!’in o e Sttt oF devices fos
based on a sliding fee scale established by the State. tance to genetic day care pmwdms to Wdf-’ ??359@16 dollars including the health insurance premiums of chil- indlividu.ffs i diS:lbiﬁl’ieLi‘ ‘_1;_ ¢ e
Providers are to receive payment at rates which would accommodation” for the inclusion of children with disabilities, dren. The health tax credit is refundable regardless of one’s e) providing other T e R o
ensure equal access Lo services Comparable to those as ‘requ!‘red b)’ Lhe Anmericans With Disabth'ﬂes Act. tax COnt!‘ibU[’it?i'lS but does not cover Copayments, deduct- materials or e ui-men;:. i i
provided to children whose care is not publicly subsidized. * Disseminate information to families with low incomes about ibles or out-of-pocket medical expenses. The maximum S :
the availability of the new law as well as the new earned amount of the tax credit is calculated based on a percent- New Construction Facilities first placed in service after
Parental Rights Parents will have complete discretion to income tax credits described below. ?gi i)f earnuj income (_up to the_maximum amount of cred- November 5, 1990 are not covered by the Act.
choose from a wide range of child care arrangements, E‘ie cﬁte;] El; 153?0?]15 m‘eflfe(.t tmi thftlf arng\_it l_m.m.:?e: Pj Standards The “eligible access expendirures” must con-
including care by relatives, churches, synagogues, family NEW ENTITLEMENT FOR CHILD CARE Federal ke $ 426. The 'amzn:lr‘:?t:f[t:mer:f:s avg{;l:ielstc?ri:ztéoe. cur with the standards of the Architectural and Transpor-
providers, centers, schools, and employers. States must matching is currently available to Srates on an entitlement Sideted by i taxpayer for pm:pﬁs eg of the medical expen?e tation Barriers Compliance Board and regulations set forth
:f:; :}lﬁ}‘:}f 3:1;?3:8 certificates to help to pay for child t‘iiigai?ngr?:’?}fe‘:;ggsc:l:)g&:;mAFgg f{f;ir;rsi(ih:h?lrg E::; deductbi?n is reduced dollar-for-dollar by the amount of the by the Secretary.
y ! Il t dit. Reduction i : s
Parental choice and involvement are further enhanced for a period of 12 months after the family loses eligibility o a:d u"lc'::x?ars:pl(l:r::tioarzloﬂ‘?rliliirmgef;zcxl f%rerrr:::;;eLElljll::
through provisions for unlimited parental access to the for AFDC as a result of increased hours of, or increased LIMITATION IN CHARITABLE DEDUCTIONS CUETeRE % vredieor the St el o etrclﬁrecrural S
child during the day and at the child care setting. States income from, employment. FOR HIGH INCOME  Individuals with adjusted gross transportation barriers to individuals with disabilities and
must offer consumer education to parents to help them Under the new law, States will receive a total of $300 incomes of $100,000 or more have a 3 percent floor of their elderly individuals is reduced from $35,000 to $15.000.
select child care, establish parental complaint procedures million per year ($1.5 billion over five years) beginning in combined deductions for state and local taxes, mortgage
e ; ; - : ; i interest payment, and charitable contributions. This onl IMPLEMENTATION ACTIVITIES:
and maintain records of substantial parental complaints. fiscal year 1991 ro provide child care to families who need ESEpayIiet, contributions. AV s DAGIEN 4 Bix T "
: : . applies to income above $100.000. If a pe Aty Develop a fact sheet on the ADA tax credit for small busi-
such care in order to work and would otherwise be at risk of PP ,WUUL I a person or couple : :
) . : ; 3 have an adjusted gross income of $150,000, they will not nesses. Since most employers are small businesses, this credit
State Plan o receive funds, a State must submit a plan becoming dependent on AFDC. Child care providers beablebs et B 81 500 of ded bt 36" £ is @ great asset in securing jobs for people with severe dis-
that includes: designation of a lead agency; local consulta- receiving funds would have to be licensed, regulated or reg- $‘53 6‘ 080;’ f::t?lil:curne v ah:;ve eth‘f[tlsigsli{nep?imfper ?,f' abilities under the provisions of the ADA.
tion regarding developmer;tfof fi};efplan'i‘clféordination with isrericli‘dexcleqt {ha; “01 requiregnents would apply to care $106‘000_ & * Disseminate this information to persons with disabilities, fam-
existing programs; use of funds for child care services, provided solely to family members. ine fi - U S e el ily members, board members, local businesses and other
including early childhood education and before and after In addition $50 million per year, beginning in fiscal year The baseline figure of $100,000 is “indexed to inflation. interested parties.
school care, and for activities related to quality and avail- 1992, has been authorized (but not yet appropriated) to GIFTS QF APPRECIATED PROPERTY For 1991, * Link the ADA tax credit with the veauthorization of the Tar-
ability; supplement not supplant language; priority for very improve State standards, monitor compliance with stan- peop_le will be able to get .rhr: full market value deduction geted Job Tax Credit as a marketing strategy to develop collab-
low income children and children with special needs; and dards, and provide training to providers. Half of these fﬂ; ig|fts of boo}fs.b manusc‘rlplts:j works ofk art -iilnd olther “ran- {gun'w rfciarirmsh:'ps with small businesses by assisting them in
use of a sliding fee scale. funds would be used for training. gible property” but not including stock and real estate. the employment of peaple with disabilities.
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TARGETED JOB TAX CREDIT OBRA ‘90 extended
for one year the Targeted Job Tax Credit (TJTC) to Octo-
ber 1991. TJTC is a critically important incentive for
encouraging employers to hire people with disabilities and
other eligible persons. Under T]TC, employers can claim a
tax credit of 40 percent of the first $6,000 of qualified
wages per eligible employee, with a maximum credit of
$2,400 per employee during the first year of employment.
Because the program has previously received numerous
annual extensions which serve only to erode employer con-
fidence, it is expected that both the House and Senate will
seek a three-year extension of the program in the 102nd
Congress.

AUGUSTUS F. HAWKINS HUMAN SERVICES
REAUTHORIZATION ACT OF 1990 (P.L.
101-501) This legislation, more commonly referred to as
the “HEAD START" reauthorization bill, was signed by
President Bush on November 3, 1990. In addition to
reauthorizing the Head Start program and authorizing
increased funding from $2.39 billion in FY 1991 (which
was appropriated) to reach full funding of $7.6 billion in
FY 1994, this legislation reauthorized several other pro-
grams and created several new ones, all of which have
potential impact on children with disabilities and their
families. Within the Head Start Reauthorization are the
following:

* Funding Set Aside for Quality Enhancement.

Each year in which the appropriations exceed the prior
years appropriation, adjusted for inflation, the Secretary of
Health & Human Services (HHS) is required to set aside a
portion of the increased funds to improve Head Start pro-
gram quality. In FY 1991 the set-aside is ten percent of
appropriated funds and goes to twenty-five percent in sub-
sequent years. At least fifty percent of the set-aside funds
must be used to increase salaries and/or benefits for Head
Start staff for improving staff recruitment and retention.
The other fifty percent of the set-aside may be used for any
of the following: (a) to pay transportation costs for Head
Start students; (b) to hire additional staff; (c) to purchase
non-employee insurance to maintain or expand Head Start
services; (d) to supplement other funds provided for staff
training; and (e) to make non-structural and minor
structural changes and to acquire and install equipment
needed to expand the availability of quality of Head Start
programs.

The law requires the Secretary of HHS to distribute
eighty percent of the set-aside funds in FY 1991 and FY
1992 to states based on a formula basis and to local
grantees based on child count. The remaining twenty per-
cent is for use ar the Secretary’s discretion. In subsequent
years, all of the set-aside funds are to be distributed to the
States on the current Head Start formula; however, local
grantee distribution is at the Secretary’s discretion.

» Full-Day, Full-Year Services.

The law clarifies that services may be provided to eligi-
ble children on a full-day basis and throughout rhe year.
* Parent-Child Centers.

The law creates a new eatly childhood intervention pro-
gram within Head Start agencies called “Parent Child
Centers.” The purpose of the Centers is to enhance the

development of children under age 3 (minimum age for

Head Start) by providing social, health and educational

services to low-income families with children under three.

The program may be center-based, home-based, or a com-

bination, but may not detract from services funded to core

Head Start enrollees. In FY 1991 the set-aside for this new

program is $30 million which increases to $33.7 million in

FY 1994.

* Head Start Transition Project.

This new initiative sets aside $20 million for each fiscal
year (1991-1994) for grants to Head Srart agencies to
develop and operate programs to assist low-income elemen-
tary school students from Kindergarten through Grade 3
with priority going to children entering their first year of
school. The focus of the programs is to assist families
obrain such supportive services as health care, immuniza-
tion and mental health services, and nutrition and social
services etc.

* Studies/Report.

The law requires a number of longitudinal studies and
status reports to be provided to Congress on the Head Start
program.

Within P.L. 101-501 is the Claude Pepper Young Ameri-
cans Act of 1990. This legislation creates in statute the
Administration on Children, Youth and Families within
the Department of Health & Human Services. The law
also establishes an eighteen-member federal Council on
Children, Youth and Families to review and evaluate federal
policies and programs affecting children and youth. The
Council is required to report annually to the President,
Health & Human Services Secretary, Commissioner of
Adults, Children, Youth & Families and to Congress with
funding and recommendations regarding ways to reduce
duplication and enhance coordination of services. This
legislation also creares:

* National Center of Family Resources and Support Pro-
grams with an authorization level of $2.3 million in FY
1991. This center is to serve as a national information
and data clearinghouse and as a source of training, tech-
nical assistance, and material development for family
resource and support programs.

* White House Conference on Children, Youth and Fam-
ilies by requiring the President to convene such a con-
ference in 1993 ro develop recommendations for further
action in the field.

Other programs reauthorized in PL. 101-501 are: The
Community Food and Nutrition Program; The Com-
munity Services Block Grant Program (CSBG); Follow
Through; The Low-Income Home Energy Assistance Pro-
gram; Comprehensive Child Development Centers and
several others.

IMPLEMENTATION ACTIVITIES:

* Obtain a copy of P.L. 101-501 from your U.S. Senator or
Congressperson. The Head Start program is one of President
Bush’s top domestic priorities and is expected to continue or
receive significant increases in appropriations.

* Contact your local and state Head Start agencies to advocate
for the inclusion of funding for training and technical assis-
tance in meeting the needs of children with disabilities and
their families as well as funding for structwral changes and
equipment to accommodate youngsters with disabilities in
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their programs as part of their plans for using set-aside funds
to improve program quality. Head Start is required to have
an envollment of at least ten percent of children with
disabilities.

* Contact your local and state Head Start agencies to encour-
age their application for new Pavent-Child Center funding
and to advocate for the inclusion of services and supports (in
coordination with the State’s Interagency Coordinating
Council planning for implementation of Part H of P.L.
99-457), for infants and toddlers with disabilities and their
families,

= Continue to work with your local and state Head Start agen-
cies in the expansion and enhancement of their programs and
the inclusion of quality services for children with disabilities
and their families.

DISAPPOINTMENTS OF THE 101ST CONGRESS

CIVIL RIGHTS ACT OF 1990 The Civil Rights Act
of 1990 won approval in the U.S. House and Senate in
1990; however, the President vetoed the bill. Congress
failed to override the Presidential veto by one vote.

The legislation is designed to restore civil rights employ-
ment protections under the 1964 Civil Rights Act and Sec-
tion 1981 of the 1866 Civil Rights law, which were weak-
ened by several Supreme Court decisions issued in 1989,
The 1990 legislation would also strengthen Title VII of the
1964 Act by providing both compensatory and punitive
damages for those who have been intentionally discrimi-
nated against on the basis of not only race but for reasons
of gender, religion, ethnic origins or disability as well,

The 1990 bill also had implications under the Ameri-
cans with Disabilities Act. To ensure equal treatment in
the resolution of discrimination cases against all protected
“classes” of individuals, the ADA stipulares thar persons
who have been discriminated against on the basis of dis-
ability shall have all the rights and remedies available to
them as found in the 1990 Civil Rights Act. The civil
rights community will seek to gain passage of similar legis-
lation in the 102nd Congress.

FAMILY MEDICAL LEAVE ACT (FMLA) In July
1990, the 101st Congress sustained President Bush’s veto of
a bill that would require employers to grant unpaid leave to
workers caring for newborn children or sick relatives. The
House vote, 232-195, fell 54 short of the two-thirds neces-
sary to override the vero.

This legislation would have protecred jobs for workers
who take up to 12 weeks of unpaid leave to care for a new-
born, adopted or ill child. It also would have covered time
off for personal medical emergencies, including caring for
family members.

MEDICAID HOME AND COMMUNITY QUALITY
SERVICES ACT OF 1989 Alchough Senator Lloyd
Bentsen (TX), Chairman of the Senate Finance Commit-
tee, promised Senator John Chafee (RI), sponsor of S.384,
the Medicaid Home and Community Quality Services Act
of 1989, that the Committee would mark up the bill during
1990. As the summer came to an end, it became

increasingly apparent that this legislation would only be
considered — if at all —during the omnibus budgert recon-
ciliation process in the fall.

S. 384, a vastly different piece of legislation from Sena-
tor’s Chafee’ earlier bills, and one strongly endorsed by
UCPA with two technical amendments, proposed to freeze
the amount of federal Medicaid matching funds going to
States for Medicaid ICF/MR facilities of greater than fif-
teen persons at the then current level one year after the bill
would have been enacted. In exchange, the federal funds
that would have been spent on growth in the “large” ICF/
MR program in subsequent years would have been
redirected to a five year phase-in State/federal Medicaid
entitlement for persons with severe disabilities and would
have consisted of family support services; community liv-
ing services of no more than three times average family
census size; specialized vocational services including long-
term supported employment funding; independent case
management services; and a comprehensive state quality
assurance program.

Although endorsed by over twenty-five national organi-
zations, S. 384 was primarily opposed by parents of chil-
dren in large ICF/MR facilities and state employee unions.
During September of 1990, concerns about the cost of
implementations became the policy issue. That is, the
funds for the phased-in five year mandated entitlement
would all have to be new federal funds. The estimates for
this expenditure ranged from $1.0 billion over five years to
billions over 5 years, neither of which were palatable in a
political climate of alleged deficit reducrion.

As a result of these issues, advocates worked with the
staffs of Senators Chafee and Bentsen to carve out a new
initiative consistent with current best practice and values
in the field. After much intense debate and redrafting, the
Senate Finance Committee was willing to expend only
$100 million over five years which resulted in the new lim-
ited State option for Community Supported Living
Arrangements (see p. 7 of this issue of WfW/).

ACCESS TO HEALTH CARE Congress repealed
the Catastrophic Health Insurance Act of 1988 through
Public Law 101-234 under intense resistance from seniors
who resented the precedent that improvements in the Med-
icare benefits would be financed entirely by higher pre-
miums on persons over 65, Although the Catastrophic
Health Insurance Act would have filled cerrain important
gaps in Medicare by: (1) expanding hospital and skilled
nursing facility benefits; (2) setting a maximum on out-of-
pocket expenses; and (3) creating a new outpatient pre-
seription drug benefit, long term home care would have
remained uncovered by Medicare. To remedy this problem
and to create universal access to health care, Congress cre-
ated the Pepper Commission to develop a workable plan to
address the rapidly growing crisis in health and long term
care,

The Pepper Commission (also known as the U.S. Bipar-
tisan Commission on Comprehensive Health Care)
developed recommendartions for building universal
coverage by reforming and extending the job-based privare
health insurance system and creating an alternative public
plan. The job-based health insurance system would consist
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of: (1) a “pay or play” employer mandate with tax credits/
subsidies for small employers; (2) a federally specified mini-
mum benefit package for preventive and primary care as
well as other physician and hospital care (but nor for drugs,
rehabilitation, durable medical equipment or extended psy-
chiatric care); (3) sliding scale premiums; (4) cost-sharing
requirements with limits and managed care for cost con-
tainment; and (5) national practice guidelines. In addi-
tion, the Pepper Commission recommended health insur-
ance market reforms which would prohibit medical
underwriting, rating, and marketing practices by private
health insurers which are undermining the integrity of the
small group market. The public system for persons who are
poor and unemployed and those not in job-based insurance
plans would consist of: (1) replacing Medicaid through a
system entirely federally funded, severed from the welfare
system, with uniform eligibility requirements and benefits
among the states, and Medicare reimbursement levels; and
(2) expanding public coverage for certain vulnerable
groups, such as persons with disabilities, who may need
case management for coordinaring social and health ser-
vices. As evidence that the Pepper Commission went as far
as it could go in reflecting a current consensus in Congress,
the bipartisan commission split 8-7 on its recommenda-
tions for phasing in a universal right to health care.

While many in Congress continue to proclaim that
there is little support for a fundamental change in health
care financing, in the United States health care expendi-
tures increased by $50 billion each year while 37 million
persons remain uninsured. It is inescapable that Congress
will notice that private health insurance companies pay for
less than one-third of all health care expenditures, while
the Federal and State governments pay for over 40 percent
of the aggregate cost of health care (another third is paid
out-of-pocket by consumers). As Congress seeks to balance
the problem of uncontrolled health care costs on the one
hand, and barriers to access on the other, the American
public has yet to recognize thar the right of all Americans
to comprehensive health care is ultimarely ar stake.

Qutlook for the 102nd

Congress
by Allan 1. Bergman

The 102nd Session of Congress is scheduled to convene
formally on Thursday January 3, 1991. President Bush will
deliver his State Of The Union Address on January 29th,
and present his Fiscal Year 1992 budget on February 4th,
1991. As a result of the 1990 election and the retirement of
several senior Members of Congress, the membership of a
number of Senate and House Committees will be chang-
ing. Democratic and Republican Senate and House Mem-
bers recently elected key leadership for the 102nd Congress
with several significant changes.

International issues, including the recent resignation of
the Soviet Union’s Foreign Minister, Edvard Shevardenaze,
the increasing tensions between the United States and Iraq
over the Iragi invasion of Kuwait and the potential for
major war, will dominate the early business of the Con-
gress. On the domestic front, the continuing “lull” in the
economy will be declared a recession and debate concern-
ing lowering interest rates, statistics reflecting increasing
unemployment, stringent standards for credit, the potential
insolvency of many commercial banks and the need for the
government (taxpayers) to bail out the Federal Deposition
Insurance Corporation (as we are doing for the Savings &
Loan institutions) will all get substantial attention from
Congress.

In spite of all of these major policy issues which will
capture the media during 1991 and 1992, Congress will
engage in public policy debate and make decisions impac-
ting the lives of American citizens with disabilities and
their families for the remainder of the decade. Most of the
domestic policy agenda items, however, will be discussed
within the context of the budger deficit agreements
achieved in the Omnibus Budget Reconciliation Act of
1990 (OBRA ‘90, P.L. 101-508, see Word From Washington,
September/October, 1990).

* FY 1992 Budget and Appropriations Process.

The FY 1992 budget and appropriarions figures are con-
tained in OBRA ‘90. Most federal programs impacting
children and adults with disabilities and their families
(other than Social Security, Medicaid and Medicare) fall
into the category of “domestic discretionary.” The total
funding for domestic discretionary programs can increase
only by an annual cost-of-living figure, estimated at five
percent. At a practical level, this means that the House
and Senate Budget Committees have no responsibilities
for the FY ‘1992 budget figures and, more importantly,
that the Appropriations Commitrees have very little abil-
ity to make changes. This is so because the new budger
process “triggers” a mini-sequestration on actual and pro-
jected expenditures rather than on the projected deficit.
Moreover, the sequestration process is under the control
of the Office of Management and Budget. Therefore if,
for example, the Appropriations Committee with juris-
diction for funding Part H of PL. 99-457 (early interven-
tion for infants, toddlers and their families) wishes to
increase the appropriations more than the five percent
cost-of-living amount, the Committee literally must
“take” the funds from another program under its jurisdic-
tion. The Committee cannot exceed the five percent
total CAP even if it wishes to propose an offsetting
source of new revenue. Because of the redefined budget
process, we do not expect to see a budget reconciliation
bill since it will be unnecessary. The lack of an OBRA
‘91 may impact many other areas, including Medicaid
expansions, since all such changes have occurred in simi-
lar bills since 1980.

Reauthorization of the Rehabilitation Act.

The Rehabilitation Act will expire on September 30,
1991. Both the Senate Subcommittee on Disability Pol-
icy and rthe House Subcommittee on Select Education
expect to hold hearings on this legislation in early spring
of 1991. This legislation governs the basic state and
federal vocational rehabilitation program in each Starte,
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contains the authority for the National Institute on Dis-
ability and Rehabiliration Research, and conrains the
authority for independent living centers and supported
employment. Last authorized in 1986, Congress amended
the law to make rehabilitation engineering part of the
vocational rehabilitation process and to create supporred
employment as Title VI (c). During the past five years,
people with the most severe disabiliries have continued to
prove that, with appropriate supports, no one who wants
to work is any longer “non-feasible” for employment.
UCPA and other national disability organizations have
begun discussions regarding the need for major reformula-
tion of the law consistent with the value, best practices
and increased empowerment of persons with disabilities
to take control of their own lives.

There is also discussion of creating a new Title VIII in
the Act, for Personal Assistance Services, in which funds
would be authorized for personal assistance from atten-
dants, interpreters or readers to individuals meeting dis-
ability and income eligibility standards.

*Reauthorization of Part H, P.L. 99-457.

Part H of PL. 99-457, early intervention for infants and
toddlers with disabilities and their families, will expire on
September 30, 1991. The Senate Subcommittee on Dis-
ability Policy and the House Subcommittee on Select
Educarion intend to hold hearings in the spring of 1991 on
Part H. Although most States have expended significant
energy in moving toward a 1991-1992 implementation of a
statewide entitlement, few stares appear capable of making
the resource commitments. The reauthorization process
will focus on a number of technical/semantic changes,
whether a less intense program should be offered to infants
and toddlers labeled “at risk,” Medicaid financing issues
and future federal funding. Early indications from the Hill
suggest that the final implementation timetable will not
be changed so that those States which are prepared are
rewarded; however, States which cannor make the fifth
year commitment may be allowed to continue to apply for
and receive federal funds to continue planning.
* Reauthorization of the Children With Disabilities Tem-

porary Care Act.

This legislation, just reauthorized for rwo years in 1989

(see this issue of Word From Washington, page ) will be

heard by the Senare Select Subcommittee on Children,

Youth and Families and the House Subcommittee on

Select Education. In view of the continuing soundness of
the many small pilot projects throughout the country
funded by this legislation, there is increasing interest to
redirect the program from a temporary one to a perma-
nent one: In the latrer case, UCPA will urge the expan-
sion of the program from respite care and crisis nurseries
to a more comprehensive program of family support for
families with a child with a disability. Early discussions
with Congressional and Executive agency staff indicate
interest in an expansion and reformulation of the program
during reaurhorization.

» Medicaid Reform.

The 1991 agenda for Medicaid Reform will be signifi-

cantly different from prior legislarion. Because of the ada-

mant opposition of Senator Lloyd Bentsen (TX), Chair-
man of the Senate Finance Committee, and

Representative Henry Waxman (CA) to the imposition
of any cap, freeze or limit on federal Medicaid expendi-
tures for the ICFs/MR program (see this issue of Word
From Washington, page ---), the strong resistance of the
National Governor’s Association to new Medicaid man-
dates, the budget dilemma and the expectation of no
budget reconciliation bill in 1991, major Medicaid
activities probably will not occur before the summer and
fall of 1992. Disability organizations may, however, work
in concert with the National Governor’s Association to
expand the new Medicaid limited state option for Com-
munity Supported Living Arrangements (CSLA) from
two to eight states to an option for all fifty states. Some
disability advocares are suggesting a new, phased-in man-
dared program building upon CSLA, adding supported
employment services (long-term), independent service
coordination (case management) services and a com-
prehensive quality assurance component.

Civil Rights Act of 1991.

Leading proponents of the Civil Rights Act of 1990 will
reintroduce early in 1991 the legislation passed both by
the Senate and the House in 1990, with the intent of
achieving a two-thirds majority to override an anticipated
veto by President Bush.

Family Medicaid Leave Act (FMLA).

House sponsors plan to reintroduce the FMLA on Janu-
ary 3, 1991, the first day of business for the 102nd Con-
gress. The bill will be identical to the legislation thar was
passed by a majority bi-partisan effort in May of 1990.
This legislarion provides for up to twelve weeks of unpaid
leave annually to workers who need rime to care for a
newborn or newly adopted child, for the serious health
condirion (e.g., disability) of a child, spouse or parent, or
to recover from their own serious health conditions.
Leaders in the Senate plan to introduce a similar hill on
January 23 with two exceptions: the Senate bill equalizes
leave rights for federal and private sector employees, and
it does not contain an exemption for “key employees.”
Health Care and Insurance.

A number of bills are expected to be introduced
throughout 1991 in response to the report of the Pepper
Commission and the continuing concern and crisis in
health care for all Americans including Americans with
disabilities. The 102nd Congress also will consider the
Kennedy-Waxman Basic Health Benefits bill, new pro-
posals by the Health Insurance Association of America
to reform the health insurance system, and a growing
interest in a single payer system, as currently exists in
Canada. With the defeat of Representative Douglas Wal-
gren’s (PA) bid for reelection to his seventh term, who, in
his post as the Chairman of the House Subcommittee on
Commerce, Consumer Prorection, and Competitiveness,
was providing leadership on access to health insurance for
persons with disabilities and their families, disability
advocates will need to cultivare new advocates in Con-
gress. More importantly, UCPA and the disability com-
muniry will be working to assure inclusion of our issues in
the broader health care debares.
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* Access to Telecommunications.
Ticle IV of the ADA added a new Section 225 to the
Communications Act of 1934, creating a right to access
to the nation’s relecommunications network on behalf of
TDD users; however, the legislation does not expressly
require access for other persons, such as people with cere-
bral palsy, who are denied equal access to the telecom-
munications network. Discussions are underway to intro-
duce legislation to redefine: “universal access” in the
Telecommunications Act of 1934 as well as legislation to
lift the restrictions which now prevent the seven “Baby
Bells” from originating information services, manufactur-
ing equipment and related areas since these restrictions
are viewed as hindering progress toward an accessible

UCPA LEGISLATIVE POLICY PROCESS During the
past few weeks, UCPA key volunteers and affiliate execu-
tive directors received a survey to rank priorities for the
102nd session of Congress. In addition, these same individ-
uals will receive in-depth surveys on both the reauthoriza-
tion of the Rehabilitation Act and Part H of PL. 99-457.
All of these data will be analyzed and reported for delibera-
tion by the UCPAs twelve-member national Governmental
Activities Committee during their meeting in Wash-
ington, D.C., in February 1991. This UCPA committee
will develop and adopt a UCPA legislative ‘Platform and
Priorities’ for the 102nd session of Congress which becomes
the marching orders for UCPAs Governmental Acrivities
staff. The Platform will be published in the January/Febru-

telecommunications network. ary 1991 issue of Word From Washington.

WORD FROM WASHINGTON SUBSCRIPTION FORM
[J Yes, 1 want to receive Word From Washington. Enclosed is my check for $55 for one year.
[J I am a person with disabilities or the parent of someone with disabilities. Enclosed is my check for $25 for a one-
year subscription to Word From Washington.
Name
Company
Address
City State Zip
Return immediately to:
UCPA Mail Processing Center
Word From Washington Subscriptions
P.O. Box 879
Cedar Rapids, 1A 52406
Word From V is published by United Cerebral Palsy Associations, Inc., Seven Penn Plaza, Suite 804, New

York, NY 10001, Leonard H. Goldenson, chairman; Jack Hausman, vioeehairman Martin Rut in, vicechamnan
Robert J. MacDonald president; John D Kemp, executive director; Michael W. Morris, associate executive dimetor
Community Services Dwision Allan |. Bergman, deputy director; Patricia Brady, Christopher Button, Bob Griss, Bob
Williams, staff; Jenifer Simpson, &&niniétraﬂva assistant.

FIRST CLASS MAIL
U.S. POSTAGE
PAID
Cedar Rapids, lowa
Permit 28

Word from Washington

UNITED CEREBRAL PALSY ASSOCIATIONS

FIRST CLASS MAIL

“Ju;e$n West

=% &

United Cerebral Palsy Assoc. Washington DC 20511
Governmental Activities Office

1522 “K” St. NW

Suite 1112

Washington, DC 20005
202.842.1266
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July 19, 1991

TO: Senator Dole
FROM: Mo West

SUBJECT: ADA Anniversary/Floor Statement

As you know, next week is the first year anniversary of the
passage of the ADA. There are a host of activities going on to
celebrate its passage. The White House I understand in putting
together a Rose Garden ceremony on Friday afternoon. I am
preparing talking points for you to have for the various events
you will be attending.

Perhaps you might want to speak in morning business on July
26 (date of enactment) about ADA’s passage as well as the
expediency to which the Federal agencies were able to get the
regulations completed and disseminated on time. Not one agency
(Justice, EEOC, or the FCC) has neglected to get their
regulations out. That’s quite impressive given it took over eight
years to write the regulations on implementation of Section 504
of the Rehab Act. There are many people who deserve recognition.

ill you speak to these issues if I prepare a floor
statement for July 26 (ADA anniversary date)?

Yes No

\
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September 18, 1992

TO: Senator Dole/Clarkson
FROM: Mo West

SUBJECT: Interview for ADA Film

The Woolworth Corp. together with the Beach Center on
Disabilities at the University of Kansas are producing a film for
CEO’s of major U.S. corporations and Fortune 500 companies on
"supported employment" and the ADA. The film producers would like
to come up to the Capitol on Wednesday, September 23 and
interview you on camera about employment of people with
disabilities to be incorporated into the film. Lenny Rotman, the

film producer would ask you three questions focusing on -- ADA
and employment of people with disabilities -- changing attitudes
about the employee with a disability -- and providing the

necessary support to employers to ensure access to the workforce
by people with disabilities.

Should you agree to the interview, I will give you the three
questions they will ask with prepared responses. The folks at KU
are very hopefull you will take part in the film. The Turnbull
family from Lawrence will be spotlighted in the film and their
son Jason who has mental retardation and has been working in the
Lawrence, KS community through a supported employment program.

W1 you agree to be interviewed for the film?

Yes No Lenny Rotman 617-267-0391

cc: Clarkson & Walt

L/”:M RO Jrpt. e
udE oy <
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NORTHERN, LIGHT

R O b U

Aotion Bictures Film & Tape

ER_SH

Date: 7/5' pS T"!me!m?

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:
NAME:  MAVREEN WES]

FIRM ___OFfict o SENKTOR E@E;ga OA@_
FAX #___ .03 - 33-673/

FROM:
SENDER'S NAME: Zf H"f;/ Vl£0 }Mﬂﬁ

We are transmitting _Q(D}pages (including this cover letter).

If you do not receive all of the pages, please call back FAX sender
as soon as possible.

Firm Telephone: (617) 267-0391
FAX Telephone: (817) 267-8957

sorthern Light Productions 276 Newhury Stredt Boston, MA Q2116 (617) 267-0341
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NORTHERN, LIGHT

RO D U

Stostiom Piclures Film & l-lpl‘
Maureen West
Office of Senator Robert Dole
Room 141 Hart

Senate Building
Washington, DC 20510

September 15, 1992
Dear Maureen,

Northern Light Productions is presently on contract with the Woolworth
Corporation to produce a half hour long film about the employabllity of people
with developmental disabllities.

Our objective Is to dispel any myths Chlef Executive Officers may have about
hirin? people with developmental disabilities through information from experts
and from examples of successful employment.

The Woolworth Corporation, will be distributing the program with an
information booklet to Corporate America through their network of 6,000 retail
outlets.

We would appreciate the opportunity to ask Senator Dole the following questions:
*What Is the primary message we need to communicate to
employers about hiring people with developmental
disabilities?

*What does ADA mean to employers, and how should they be
interpreting this new civil rights legislation?

«Can you discuss stigma vs. ability within the context of
our subject for 8 CEO audience?

*What are the means by which employers can become
better Informed about devslopmentally disabled people,
and the transition of the developmentally disabled to the
workplace?

Thank you very much. Look forward to hearing back from you shortly.

Sincerely,

o

2

Producer/General Manager

“orthern Light Productions I70 Neswhiary Stret Roston, MA D21 16 (®617) 267 4]
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October 26, 1990

TO: Senator Dole
FROM: Maureen West
SUBJECT: Assistance for Disability-Related Expenditures

The recently enacted Americans with Disabilities Act
(ADA) will require businesses and other public facilities to make
"reasonable accommodations" for persons with disabilities. 1In
some cases this could mean that a business will be required to
make expenditures to adapt a job or service to a person with a
disability.

A number of legislative initiatives designed to ease
the financial burden placed on businesses by ADA were introduced
this session. Outlined below are four programs you sponsored
that provide financial and/or technical assistance to businesses
for disability-related expenditures: EEOC technical assistance,
targeted jobs tax credit (TJTC), Pryor-Kohl disability access tax:
credit, and Section 190 deductions.

Technical Assistance

You authored a technical assistance amendment to ADA
that would assist with its implementation. This amendment
directs the Equal Employment Opportunity Commission (EEOC) to
clarify and answer questions regarding the rights of persons with
disabilities and the obligations of businesses under ADA. This
technical assistance amendment was also included in the Commerce,
Justice, State, and Judiciary Appropriations Bill. The
conference agreement includes $1 million for the implementation
of a technical assistance program as authorized by section 506 of
ADA.

Targeted Jobs Tax Credit
The targetéd jobs tax credit, which aims to increase

the employability of disadvantaged youth and persons with
disabilities, has been extended for another 15 months. Many
businesses in Kansas have successfully utilized this program to
employ people with disabilities. The extension will further ease.
the burden faced by businesses in accommodating persons with
disabilities as required by ADA.

Pryor-Kohl Disability Access Tax Credit

The tax credit is designed to assist the small business
community with the cost of ADA compliance. The credit applies to
any ADA-related expenditures for the accommodation of persons
with disabilities. ADA-related expenditures include the
following: removal of architectural, transportation, physical, or
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communications barriers; procurement or modification of equipment
and/or services; translation of materials for the visually or
hearing impaired; personal assistant services; technical support
and training for business and employee compliance; auxiliary aids
and services. The variety of eligible disability related
expenditures will enable businesses to more easily accommodate
persons with disabilities.

Small businesses are responsible for the first $250 of
expense to accommodate the disabled. Costs above $250 are
eligible for a 50% non-refundable credit, up to $10,250. Any
ADA-disability related expenditure above $10,250 is eligible for
a more restricted deduction of $15,000. If the entire access tax
credit is not used in one year, it can be accumulated and carried
forward to subsequent years or carried back to previous tax
years.

Only small businesses are eligible to receive tax
credit. A small business is defined as any business with less
than $1 million gross receipts or fewer than 30 full time
employees qualify for the credit. Eligibility for the tax credit
is narrowly defined for several reasons. Small businesses will
be called on most often to accommodate and employee persons with
disabilities. Small business have limited resources and,
therefore, require the most technical and financial assistance to
comply with ADA. 1In addition, all other businesses qualify for
the $15,000 deduction.

The access tax credit is revenue neutral. The cost of
this new credit, however, is offset by lowering the deduction in
Section 190 of the Internal Revenue Code to $15,000.

Section 190

Section 190 of the Internal Revenue Code, which you
authored, provides a $35,000 deduction for disability related
expenditures. A disability related expenditure is defined as the
removal of architectural and transportation barriers to the
disabled and elderly. Given a number of assumptions related to
company size and income, large businesses have tended to benefit
more from the Section 190 deduction.

The Pryor-Kohl Disability Access Tax Credit (as
described above) lowers the deduction to $15,000. Justification
for this change to the Section 190 deduction is based upon two
arguments. First, Section 190 does not focus assistance
effectively to small businesses. Small businesses, however, will
bare the burden of ADA and will most need help. And second,
Section 190 deductions for disability related expenditures apply
to only a limited class of expenditures. -

Consequently, Section 190 provides a $15,000 deduction
for disability related expenditures.
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MARCH FOR*AMERICANS
WITH DISABILITIES AC

%:p\ MS Wes + Sews ce

MEDIA ADVISORY March 9, 1990
FOR IMMEDIATE RELEASE

Far further infarmation
Contact: 3/10 & Z/11

Sharon Mistler/Mary Johnson
(703) 281-5044

Mike Augberger (202)289-35959

3/12/99
Tari Susan Hartman (703) S525-32468
Mary John=son {202) 2B9-5959

LARGEST DISABILITY RIGHTS GATHERING IN HISTORY
KICKS OFF WEEK LONG ACTIVITIES IN SUPFORT OF THE
AMERICANS WITH DISABILITIES ACT (ADA),

What: Over 1,000 disability rights supporters march for House
passage of the Americans with Disabilities Act (HR 2273) -
Wwith no weakening amendments.

Who: Disability rights supparters from over 20 states join with
key congressional supporters of the ADA. Activities
coordinated by American Disabled for Accessible Fublic

Transit (ADAFT) .

MONDAY, MARCH 12, 1990

When/Where: 11100 a.ms — Staging for March Lafayette Fark
12:00 p.m. = March from White House to Capitaol
1120 p.m. - Rally at Capitol - West Steps
Why s "Call for action" to support the Americans with Disabilities

Act (MR 2273/ 8, 933), historic civil rights legislation
which seeks to end discrimination againat 43 million
Americans with disabilities.

The bill, which carries the support of President Bush, was
passed overwhelmingly by the Senate and is expected to
reach the floaor of the House of Representatives this

spring.
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March 9, 1990

TO: Senator Dole
FROM: Maureen West
SUBJECT: Senate ADA Bill

The Act specifically defines what does constitute
discrimination, including various types of intentional and
unintentional exclusion; segregation; benefits and services;
architectural, transportation, and communication barriers; and
failure to make reasonable accommodations.

EMPLOYMENT :

In employment, the ADA will apply to businesses that employ
25 or more employers for the first two years and 15 or more
employers thereafter. Employers would have to provide reasonable
accommodations for workers with disabilities unless it would pose
an undue hardship.

The ADA incorporates many of the standards of discrimination
set forth in regulations implementing Section 504 of the
Rehabilitation Act, including the obligation to provide
reasonable accommodations unless it would pose an undue hardship
on the operation of the business.

Persons currently using drugs would not be afforded
protections under this legislation and only those persons with
AIDS that pose a "direct threat" would be exempted from
protection.

PUBLIC SERVICES:

All new public transportation must be accessible unless a
transit authority can demonstrate that no lifts are available
from qualified manufacturers. A public transit authority must
also provide paratransit for those individuals who cannot use
mainline accessible transportation unless such supplementary
services would pose an undue financial burden on a transit
authority.

Transportation compliance becomes effective 18 months after
enactment except for the obligation of new public buses to be
accessible, which takes effect 30 days after enactment.

Page 23 of 166
s-pers_210_002_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

PUBLIC ACCOMMODATIONS:

With respect to Public Accommodations (which includes all
those engaged in commerce) no individual shall be discriminated
by inaccessibility or denial of accommodations to utilize
services, facilities, or privileges of any public or private
entity.

Public accommodations include: restaurants, hotels, doctor’s
offices, pharmacies, grocery stores.

Existing facilities must be made accessible if the changes
are "readily achievable" i.e., easily accomplishable without much
difficulty or expense. Auxiliary aids and services must be
provided unless such provision would fundamentally alter the
nature of the program or cause an undue burden.

New construction and major renovations must be designed and
constructed to be readily accessible and usable by people with
disabilities.

Under public accommodations the ADA also prohibits
discrimination in public transportation by private transportation
companies (i.e. Greyhound, Trailways etc...). This would include
the failure to make new over-the-road buses accessible five years
after the date of enactment for large providers and six years for
small providers. The Office of Technology Assessment Study must
complete a study 18 months after enactment in determining the
feasibility of this requirement.

For public accommodations discrimination that have become a
pattern or practice -- the Attorney General can seek monetary
damages and civil penalties of up to $50,000 for initial
violations and $100,000 for violations thereafter.

Public accommodations requirements become effective 18 months
after enactment.

TELECOMMUNCATIONS :

Any telephone services offered to the general public must
include interstate and intrastate telecommunication relay
services so that services provide deaf individuals to use
nonvoice terminal devices (TTD phones)..
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March 9, 1990

TOs Senator Dole
FROM: Mo West
SUBJECT: House Update

The House is considering the Senate ADA version. To date,
there have been no major substantive changes made to the bill.
The four Committees that have jurisdiction over the ADA are

Education and Labor

Energy and Commerce

Judiciary

Public Works and Transportation

Education & Labor has already held a full Committee mark up
which passed with only minor technical changes from the Senate
version.

The remaining Commitees are planning full Committee mark ups
in the next two months.

The Small Business Committee recently held a hearing to aire
their concerns. The House Small Business Committee has no
jurisdiction over this legislation.
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March 9, 1990

TO: Senator Dole
FROM: Mo West
SUBJECT: House Update

The House is considering the Senate ADA version. To date,
there have been no major substantive changes made to the bill.
The four Committees that have jurisdiction over the ADA are

Education and Labor

Energy and Commerce

Judiciary

Public Works and Transportation

Education & Labor has already held a full Committee mark up
which passed with only minor technical changes from the Senate
version.

The remaining Commitees are planning full Committee mark ups
in the next two months.

The Small Business Committee recently held a hearing to aire
their concerns. The House Small Business Committee has no
jurisdiction over this legislation.
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March 9, 1990

TO: Senator Dole
FROM: Mo West
SUBJECT: Questions from Good Morning America

I spoke with staff at Good Morning America to get an idea of
the questions you could encounter. Forrest Sawyer will probably
interview you for approximately 4-5 minutes. Here are the
questions and some suggested answers:

Q: "MANY HAVE CALLED THE AMERICANS WITH DISABILITIES ACT (ADA)
THE 'EMANCIPATION PROCLAMATION’ FOR PEOPLE WITH DISABILITIES.
WHAT WILL THIS BILL DO"?

A: The ADA will extend to this largest yet least protected
minority the same civil rights protections that have been
afforded women and minorities in our society. The ADA is
comprehensive legislation requiring equal opportunity for people
with disabilities in every segment of society with enforceable
standards to prohibit discrimination.

Q: "WHY DO PEOPLE WITH DISABILITIES NEED THIS BILL"?

A: The major obstacles facing people with disabilities are not
their specific disabilities but rather the artificial barriers
imposed by others. People with disabilities have been excluded
from the mainstream of our society from lack of access and
imposed attitudinal barriers.

Progress has been made in the last 15 years by mainstreaming
education and with last recent passage of the Fair Housing Act
guaranteeing fair and accessible housing for people with
disabilities. It’s time to finish the agenda to provide full
access in all aspects of society.

Q: "THE ADA OVERWHELMINGLY PASSED THE SENATE EARLIER THIS YEAR
WITH YOUR COSPONSORSHIP AND THE FULL SUPPORT OF THE PRESIDENT.
WHY TODAYS "March on Washington" BY PEOPLE WITH DISABILITIES"?

A: It’s a first amendment right and this legislation is
important to people with disabilities who are eager for its
passage. People with disabilities have joined forces and
enpowered themselves for change and control of their destiny.
Today’s March will bring their message to members of the House
considering its passage in the upcoming weeks.
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Q: "WHY HASN'T THE HOUSE PASSED THIS LEGISLATION YET"?

A: The house is carefully studying the bill and perhaps fine
tuning its provisions. Four House Committees have jurisdiction
over this bill as opposed to one Committee in the Senate. There
are three Committees left to consider this bill but I anticipate
we will see passage this year.

A: "IS THERE OPPOSITION TO THE BILL, AND IF SO, WHAT?

Q: I wouldn’t say there is opposition, however, there are
legitimate concerns. The vision of a barrier free society can be
expensive to small businessmen. Understanding the responsibility
of providing reasonable accommodations to ensure full access is
what we all want to comprehend and successfully carry out.

I offered an amendment to ADA enabling the responsible
Federal agencies to establish a strong government-wide technical
assitance program to educate people with disabilities of their
new rights and businesses to comprehend the nature of their
responsibilities. Small businesses must provide accommodations to
employees with disabilities and their businesses must be
accessible. The Federal government for 15 years has successfully
provided accommodations to disabled employees and full access to
buildings and public accommodations -- so there is experience to
utilize in meeting ADA requirments.

Q: "WHAT ARE THE FEARS ASSOCIATED WITH THE ADA"?

A: Cost and unnecessary litigation are the areas small
businesses fear. This is new legislation and a mandate for change
-- education is key to alleviating the fear that exists. The
House is considering tax incentives for businesses.

Q: "PROPONENTS OF THE BILL PROMISE SAVINGS FOR TAXPAYERS AND
LESS DEPENDENCY ON THE GOVERNMENT DUE TO A WORKFORCE THAT
INCLUDES PEOPLE WITH DISABILITIES. -- WHAT WILL THIS BILL MEAN
FOR PEOPLE WITH DISABILITIES WHO WANT TO WORK?

A: ADA is good business and will create opportunities which will
enable people with disabilities to become taxpayers instead of
tax consumers. Not only is the ADA good for people with
disabilities but it’s good for employers.

Q: "WHAT WILL THIS BILL MEAN FOR PEOPLE WITH DISABILITIES WHO
WANT TO WORK"?

A: Dignity, Independence and Respect. People with disabilities
represent an untapped labor pool of talent and expertise for
employers in this country.

Q: "WHAT WILL IT MEAN FOR THEIR DAILY LIVES AND WHAT
OPPORTUNITIES WILL BE AVAILABLE"?
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A: It means people with "W/EABFIPLYEY will have equal opportunity
to participate fully in our society. It means access and
integration with their non-disabled peers through the provision
of accommodations at the workplace, accessible transporation to
and from work and accessible entrance to public places.

Q: "WHAT WOULD BE THE MESSAGE TO YOUR HOUSE COLLEAGUES ON THE
IMPORTANCE OF PASSING THIS LEGISLATION"?

A: The Senate is eager to meet the House in conference on the
bill. Our society needs the skills and abilities of all people if
we are going to maintain a competitve and global market. The ADA
will bring this country a stronger inclusive workforce and
consumer productivity.

Q: "MANY EMPLOYERS ARE FEARFUL OF EMPLOYING PEOPLE WITH
DISABILITIES. HOW WOULD THIS BILL CHANGE THAT AND WHAT MESSAGE
CAN YOU SEND TO EMPLOYERS ABOUT EMPLOYEES WITH DISABILITIES?

A: This legislation calls for a four year phase in provinding
the necessary accommodations at the worksite or in providing
access to their facility. Accommodations do not have to be
exspensive to be effective and Congress is looking at incentives
to assist them with their responsbilities.heir responsibilities.

The eradication of discrimination in employment of people
with disabilities will result in a stronger workforce and lessen
dependency on the welfare system. People with disabilities have
been saying that their major obstacles are not inherent in their
disabilities but rather arise from barriers that have been
externally imposed.

Good Morning America would like to close on the importance of
the ADA and employing people with disabilities.
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March 9, 1990

TO: Senator Dole
FROM: Maureen West
SUBJECT: Senate ADA Bill

The Act specifically defines what does constitute
discrimination, including various types of intentional and
unintentional exclusion; segregation; benefits and services;
architectural, transportation, and communication barriers; and
failure to make reasonable accommodations.

EMPLOYMENT :

In employment, the ADA will apply to businesses that employ
25 or more employers for the first two years and 15 or more
employers thereafter. Employers would have to provide reasonable
accommodations for workers with disabilities unless it would pose
an undue hardship.

The ADA incorporates many of the standards of discrimination
set forth in regulations implementing Section 504 of the
Rehabilitation Act, including the obligation to provide
reasonable accommodations unless it would pose an undue hardship
on the operation of the business.

Persons currently using drugs would not be afforded
protections under this legislation and only those persons with
AIDS that pose a "direct threat" would be exempted from
protection.

PUBLIC SERVICES:

All new public transportation must be accessible unless a
transit authority can demonstrate that no lifts are available
from qualified manufacturers. A public transit authority must
also provide paratransit for those individuals who cannot use
mainline accessible transportation unless such supplementary
services would pose an undue financial burden on a transit
authority.

Transportation compliance becomes effective 18 months after
enactment except for the obligation of new public buses to be
accessible, which takes effect 30 days after enactment.
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PUBLIC ACCOMMODATIONS:

With respect to Public Accommodations (which includes all
those engaged in commerce) no individual shall be discriminated
by inaccessibility or denial of accommodations to utilize
services, facilities, or privileges of any public or private
entity.

Public accommodations include: restaurants, hotels, doctor’s
offices, pharmacies, grocery stores.

Existing facilities must be made accessible if the changes
are "readily achievable" i.e., easily accomplishable without much
difficulty or expense. Auxiliary aids and services must be
provided unless such provision would fundamentally alter the
nature of the program or cause an undue burden.

New construction and major renovations must be designed and
constructed to be readily accessible and usable by people with
disabilities.

Under public accommodations the ADA also prohibits
discrimination in public transportation by private transportation
companies (i.e. Greyhound, Trailways etc...). This would include
the failure to make new over-the-road buses accessible five years
after the date of enactment for large providers and six years for
small providers. The Office of Technology Assessment Study must
complete a study 18 months after enactment in determining the
feasibility of this requirement.

For public accommodations discrimination that have become a
pattern or practice -- the Attorney General can seek monetary
damages and civil penalties of up to $50,000 for initial
violations and $100,000 for violations thereafter.

Public accommodations requirements become effective 18 months
after enactment.

TELECOMMUNCATIONS :

Any telephone services offered to the general public must
include interstate and intrastate telecommunication relay
services so that services provide deaf individuals to use
nonvoice terminal devices (TTD phones)..
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February 19, 1992

TO: Senator Dole
FROM: Mo West

SUBJECT: House Task Force on Disability

The House Republican Policy Committee is instituting a Task
Force on Disabilities to serve as a vehicle for information on
the implementation of the Americans with Disabilities Act (ADA)
to Members and staff. In addition, the Task Force also plans to
follow relevant legislative developments relating to disability
in areas such as education, rehabilitation, transportation and
taxation.

Last year you joined Senator Mitchell in developing a Senate
Bipartisan Working Group on Disability which has been successful
in keeping various Senate Committee staff apprised of the impact
ADA will have on Committee jurisdiction. The Senate Bipartisan
Working Group on Disability has held several seminars on various
disability issues (e.g. ADA Public Accommodation requirements now
in effect) in addition to information dissemination on many other
disability issues.

The House Task Force would like to follow the Senate
Bipartisan Working Group’s lead in this area by holding a
breakfast or lunch (the week of February 24 or the first two
weeks in March) for House Members interested in joining a House
Task Force on Disability. You have been asked to stop by to talk
with interested Members and their staff about disability policy.

The House Policy Committee has not yet sent out invitations
as they are awaiting your reply and availability to speak. They
feel it would draw more interest should you be willing to briefly
speak to the audience. I will work with Kerry in drafting talking
points for you should you agree.

Will you speak to the House Republican Task Force on
ity at a time convenient with your schedule?

No
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BENJAMIN A GILMAN, NEW YORK
CO-CHAIRMAN

1622 LONGWORTH HOH
(202) 225.0871

JIM RAMSTAD, MINNESOTA
CO-CHAIRMAN

e
SRR

TASK FORCE ON DISABILITIES

HOUSE REPUBLICAN RESEARCH COMMITTEE

U.S. House OF REPRESENTATIVES
WASHINGTON, Do 20515

October 18, 1991

The Honorable Robert Dole
Senate Republican Leader
141 Hart Building
Washington, D.C. 20510

Dear Senator Dole,

We are writing to invite you to join us for an informal breakfast
hosted by the Republican Research Committee's newly-formed Task
Force on Disabilities.

The primary goal of the Task Force is to serve as a vehicle to
gather information on the implementation of the Americans with
Disabilities Act. As the ADA was not a cure-all for the problems
facing our 43 million Americans with disabilities, the Task Force
will also follow relevant legislative developments in areas such
as education, rehabilitation, transportation and taxation.

We have become familiar with the Senate Bi-Partisan Working Group
and with your legislative efforts; we would therefore dgreatly
enjoy and appreciate hearing your thoughts and insights on where
Congressional action might be focused.

As your schedule permits, we would like to host the breakfast on
a Wednesday or Thursday morning before we adjourn in November. The
breakfast would be open to all House Republican Members and would
be held in the Capitol or the Capitol Hill Club.

Please feel free to contact us if you have any questions. Your
staff may contact Michele Chouteau of the Research Committee at
extension 5-0871 to work out any details.

Thank you, in advance, for your consideration of this invitation.
We look forward to seeing you soon.

Sincerely,
ﬂg_ g'a %unter Jinm|Ramstad
Chairman Co-¢hairman
Research Committee Task Force on

Disabilities
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February 19, 1992

TO: Senator Dole
FROM: Mo West

SUBJECT: House Task Force on Disability

The House Republican Policy Committee is instituting a Task
Force on Disabilities to serve as a vehicle for information on
the implementation of the Americans with Disabilities Act (ADA)
to Members and staff. In addition, the Task Force also plans to
follow relevant legislative developments relating to disability
in areas such as education, rehabilitation, transportation and
taxation.

Last year you joined Senator Mitchell in developing a Senate
Bipartisan Working Group on Disability which has been successful
in keeping various Senate Committee staff apprised of the impact
ADA will have on Committee jurisdiction. The Senate Bipartisan
Working Group on Disability has held several seminars on various
disability issues (e.g. ADA Public Accommodation requirements now
in effect) in addition to information dissemination on many other
disability issues.

The House Task Force would like to follow the Senate
Bipartisan Working Group’s lead in this area by holding a
breakfast or lunch (the week of February 24 or the first two
weeks in March) for House Members interested in joining a House
Task Force on Disability. You have been asked to stop by to talk
with interested Members and their staff about disability policy.

The House Policy Committee has not yet sent out invitations
as they are awaiting your reply and availability to speak. They
feel it would draw more interest should you be willing to briefly
speak to the audience. I will work with Kerry in drafting talking
points for you should you agree.

Will you speak to the House Republican Task Force on
Disability at a time convenient with your schedule?

Yes No
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BENJAMIN A GILMAN, NEW YORK
CO-CHAIRMAN

1622 LONGWORTH HOU
(202) 225-0871

JIM RAMSTAD, MINNESOTA

£ A 4 - _:
CO-CHAIRMAN R gﬁ
L} J‘A,,:‘

TASK FORCE ON DISABILITIES
HOUSE REPUBLICAN RESEARCH COMMITTEE

U.S. HOuSE OF REPRESENTATIVES
WASHINGTON, ODC 20515

October 18, 1991

The Honorable Robert Dole
Senate Republican Leader
141 Hart Building
Washington, D.C. 20510

Dear Senator Dole,

We are writing to invite you to join us for an informal breakfast
hosted by the Republican Research Committee's newly-formed Task
Force on Disabilities.

The primary goal of the Task Force is to serve as a vehicle to
gather information on the implementation of the Americans with
Disabilities Act. As the ADA was not a cure-all for the problenms
facing our 43 million Americans with disabilities, the Task Force
will also follow relevant- legislative developments in areas such
as education, rehabilitation, transportation and taxation.

We have become familiar with the Senate Bi-Partisan Working Group
and with your legislative efforts; we would therefore greatly
enjoy and appreciate hearing your thoughts and insights on where
Congressional action might be focused.

As your schedule permits, we would like to host the breakfast on
a Wednesday or Thursday morning before we adjourn in November. The
breakfast would be open to all House Republican Members and would
be held in the Capitol or the Capitol Hill Club.

Please feel free to contact us if you have any questions. Your
staff may contact Michele Chouteau of the Research Committee at
extension 5-0871 to work out any details.

Thank you, in advance, for your consideration of this invitation.
We look forward to seeing you soon.

Sincerely,

ﬂi’gz %unter

Chairman
Research Committee Task Force on
Disabilities
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June 3, 1991

TO: Senator Dole

FROM: Mariam

SUBJECT: Appointment Requests \
ew T

The House Republican Leadership has formed a n orce
on Disabilities. Co-chairmen are: Ben Gilman & Jim Ram
members are: Duncan Hunter, Curt Weldon, Jim Walsh, Bob
Lagomarsino and John Miller. They would like to meet with you
and discuss the Dole Foundation, how they can work with and aid
the Dole Foundation, etc. They have already met with Paul
Hearne. Any time at your convenience would be fine with them.

/
L\M

Y

Attached is a memo from Paul Hearne & hi¢ meeting with the House
Republican Task Force on Disabilities. o you wish to meet with
this group at your convenience?

Contact: Michelle 50871

SCHEDULE MEETING YES NO_

Senator,

SCHEDULE MEETING YES NO
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THE DOLE FOUNDATION

FOR EMPLOYMENT OF PEOPLE WITH DISABILITIES

MEMORANDUM

DATE: June 6, 1991

TO: Senator Dole

FROM: Paul G. Hearne

SUBJECT: March 5th Meeting with the Republican National Research Committee

e T T TE R A A B S L L L Ll S i Ao ek ok ek ok ok ok ok o o ok o ok sk koo b Rk R kR

This is the substance of our conversation to the best of my recollection of our
meeting on March 5, 1991:

1)  They were unaware of the jssues concerning disability, I spent a great deal
of {ime explaining accessibility, the necessary accommodations, employment,
job placement techniques, and types of disabilities in the disability community,

and the full capacity of people with disabilities to do full-time competitive
work.

2) 1 gave them a brief background of the Rehabilitation Act and the history
behind Sections 503 and 504 which promote cmployment of people with
disabilities. T also made them aware of the vocational rehabilitation system
and supported the idea that more training is needed 1o bring disabled people
into the marketplace at more highly-skilled levels. Therc must be a higher
level of training so that disabled people can enter the workforce at more than
minimal jobs. Those disabled people who are presently employed have a high
percentage of under employment because of their disability.

3) I talked about the Harris Poll Study done in 1986 which indicates that two-
thirds of the disabled population is unemployed while threc-forth of the
disabled population wants to work. This shows a need for more employment
cervices for the disabled workforce. Hence, the purpose of The Dole
Foundation and how we fit in providing scrvices.

4)  1then indicated why there was a need for the Americans with Disabilities Act
(ADA) since most of the law protecting people with disabilities only covered
those who received grants or federal assistance and contracts in excess of
$2,500. The ADA reaches into the private sector and protects people from
discrimination. This group was new to the field and needed to be brought
up to speed from the beginning.
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Page 2
June 6, 1991

5) I talked about the targeted jobs tax credit from employment as well as both
the tax deduction and tax credits for accommodations and removal of barriers
at the workplace. I cited these as excellent examples to promote employment
of people with disabilities.

6) I also talked about technical assistance and training for employers so that they
would know which local resources they could use to find qualified people with

disabilities in the local community. I used the Project with Industry program
as a good example.

I hope this memorandum is more helpful.
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Be a Caring Friend to Children

Tarmary 15, 1992

Senator Robert Dole
Washington, L ¢

NDear Senator NDoie:

T am writing to request a meeting with you 1in order to
anua*hr you with the Paul & l,isa Program, Tne. and our
work with ysung people whﬁ are the vicrims or sexual

ri}|u1rar 10n0.

The Paul § Lisa Proqtaﬁ, Ine., 15 a non~profit

organization providing a wide range of services for child
sev¥ilal exploitarion and ahuss. The organization delivers
services in six ﬁatequ.(w 1) streetWork/outreach,

(2) transitional living and supportive services,

13) rnunsellng/veferraz, (4} reuniting children with the
families whenever possible, or otherwise facilitating
appropriate alternate cnild placement, 5, preventive
education in schools and communities, 6) professional
traitning.

The agency has provided services and referrals to over
\,Fnu sexually exploited street children and reached ov
£7,000 1ndividuals with our sexual expleitration p*evert
'iC\]rdU

er
ive

In the course of cur work we have come across, what we
nellieve, 1S an on=going etfrort to recrult youth from
Kansas to waork on the streets Oor New York City We would

appreciate an appeintment to discuss this informat.on
witt you

We certainly admire you and your work concerning the ycung
people of Kansas, and ook forward to hearing from you in
the near future.

1 will be in the Washington, D.C. on February 4 and 5. If
these dates are not convenient, T am certainly willing to
make a special trip to meet at your convenience.

A AN A s e

Frank N. Barnaba
President & Founder
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To their pimps, teen prostitutes are
"sequined, sedated gold mines.”
To Frank Barnaba, each is someone’s child

Savior on

the Streets

Hy Marn Stvart Gut

~NE O ICY WINTER NIGHT In

(g80, Frank Barnaba sat

in a New Haven, Conn.,
diner on his way home atter a busi-
ness 1y He heard someune weep-
ing in the next booth. It was a gl
abour the same age as mis 17-vear-
old daughter, Cheryl.

Barnaba's instinct was to pay Ias
bill and leave. Asvice presidentof a
water-ireatment franchise, he wasa
busy man. But he remembered what
his wite. Audrey. had once said
"Everiune i someone’s child.”

When he asked if he could help.
the gu! blurted out a story that
would hauat hum forever. An hon-
or stederit from nearby Seymour.
Conn.. Lisa had rebelled and run
away. After living on the streets,
she meta man whointroduced her 1o
coczine. When she was addicted, he
forced her to work as a prosutute

Thir 814 should be dreaming abows

s-pers_210_002_all_Alb.pdf

her prom, nof turning trcks, thought
Barnaha. But what can [ do?

“De whatever you can,” said his
wife and daughter later that night
e his Westbrook. Conn., home Sc
Barnaba tracked down Lisa when
ever he passed through New Ha-
ven. Mt became a commaon sight: this
portly man in a nweed jacker spend-
ing long hours with a reen hooker
in coffee shops. Barnaba tried 1o
canvince her that her lite was valu
able. that she had the power 10 take
charge of i,

Then. after nearly a vear. Lisa
called Barnaba.  She had mustered
enough courage 1o leave the sireets
Barnaba's eves nlled. "Meet me at
the diner.” he said.

But Lisa didn? show Hours
lazes, she was found n the winy
Innrg‘uc‘ “'Ith 1'|1L|Ugh cOoOCcamns in
her verns o kil half a2 dozen men.
Police couldn’t decide whether it

http://dolearchives.ku.edu

READERS DIGEST

was suicide or murder. Frank Bar-
naba vowed that he would do
whatever he could to protect other
children from Lisa’s fare.

“Anyone Can.” In Lisa’s honor,
Barnaba created a nonprohfit educa-
von and counschng service in
Westhrook to fight sexual exploia-
uon of chitdren. Over the vears, he
has employed doctors, psycholo-
gists. priests, police and secial
workers. But the heart of his work
15 something far more simple and
courageons. Several mghts each
week . gt-vear-old Frank Barnaba
wanders New  York Cuy streets
tryng 10 talk voung prostitutes wato
starking new hives in the subushs.

Barnaba calls his arganizanon
“Paul & Lisa,” 1n tribute 10 both
I.asa and hs cherch in Westbrook
St Paul's Episcopal, which provad
ed Si200 to lavnch she project.
Thiough Paul & Lisa. Barnaba
promises to cover the girls' medical
and psyehiatne expenses unul they
can suppore themselves. He also
pavs their rent and helps ind them
1obs Since 1984, Barnaba has res
cued 61 voung girls frem prostu-
non and b!’nughf medical attenton
and nlormanion w almost o000
othere.

Frank Barnaba had been a with-
deawn and troubled young man
Growing up i Brooklyn, XY he
had been sexually abused by hus
mother uptd he was 6

In 1953, at 8. he met Auodrey
and thex married two vears later
Audrey soon realized her husband
was plagued by childhood raumas,

and insisted he get professional
help. Barnaba emerged convinced
of the resihence of the human spiric
“If T can learn tw love myseld”
Barnaba told his wife, “anvone
can.”

The first week Paul & Lisa was
wmn operation, Barnaba wandered
west of Tunes Square in Manhat-
tan. The street was teetming with
voung girls in fhish-net stockings.
Men in cars cruised by. negonating
for services and pulling the girls in.
Maay girls were 13 01 14 vears old.

How cun these creeps get away
wath this? thovght Barnaba as he
stepped 1ato the street o try and
turn the trathe away. The dovers
blared thew horns and made as i
theyv'd run him over.

Barnaba kept at it week afier
week. From rescarch., he kaew
there were more than one milhon
juventle prosututes in ULS. cities
and towns. Most are runaways who
leave home because of incest ar
other abuse. Their tragedy 15 cou-
pled with a staggering drain on
society. 1 costs Sso,e00 a vear (o
process one tecit-age hooker
through arrests and court heanings

Battle of Wills. In January 1952,
Barnaba et Missv.®* When he
lcarned she had recently saved a
seven-vear-old boy and his six-
vear-old brother from prostitution,
he koew there was hope for her

One eveming, 4 man emerged
from a car and approached Missy,
Barnaba ctepped between them and

*Fo: peivaes. names of the girks have een
changed

2

Page 40 of 166



s-pers_210_002_all_Alb.pdf

This document is from the collections at the Dole Archives, University of Kansas

http://dolearchives.ku.edu

$4PIOR ON

aid. “This is my daughter! How
can vou buy her body " The stac
tled customer rushed away, and
Missy shrieked ar Barnaba. " (et
away from me' ['m 22. and [ love
what I'm daing ”

“Baloney,” Barnaba rephed.
“You're 16 at most. [.ook. I'm go-
1ng to spuil your business all nightit
you don't hear mc out. We might as
well get a cup of coftee.”

\inutes later, sitng vy a restan-
rant. Missy began to tell Barnaba
about her past. When she was 12.
her mother went o a rage and
plunged a knife into her back.
Missy ran away (O Tampa, Fla.,

TIHE STREETS

where she met a2 man who forced
her 1o streetwalk. Eventually he
sold her to her current pump for
S3500- Now she was making 51000
0 $1500 2 mght. Her pimp gave hes
S1o 2 day and kept the rest.

“You gotra get out of this hell,
<aid Barnaba, “or you're not goung 10
live past 30.”

For five long vears the business-
man and the 'prosutute fought 2
battte of wills that became infamous
n Times Square. Missy carried an
umbrella to crack him over the head
whenever he interfered. But Barnaba
never gave up.

Finajly, Missy called him at
home and said she was
ready o start hifc anew.
Barnaba gunned his blue
car in from Westbrook
and picked her up at the
corner where they had
agreed 10 mceL. Not unul
they reached Connechicut
did she talk. “Frank,” she
said. 1 know I've been a
pain in the neck. But could
[ ask a lidle favor™™

“Sare.”

“I've bee n wearing high
heelssince I was 13. Could
[ get sncakers? Maybe
pink ones?”

“You can have any col-
or in the the rainbow.”

“Fhey Aren't Kittens.”
After a few successes, Bar-
naba ptrsuadcd local busi-
nesses and groups to help
finance his work. A law-
yer solunteered advice; 2

moro
© YeCEST COLABELLS

i
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READER

printing company prepared bro
chures tor free. Snll, Barnaha had
o dig 1nto his own meager funds.

Along with the strugale for
muoney came physical dunger. One
evernng Barnaba “was searching
ncar a row of posh Central Park
South hotels tor Bettna. 1 blund
i7-vear-old from Long Island.
Seeking independence. she had run
awav to Manhattan, where she met
a man who let her stav at his swank
Upper East Side apartment.

Once Bertma was fully depend-
ent on the man. he torced her into
streerwalking. Graduvally he placed
hee 10 more and more dangerous
situations. Now she wanted more
than anvthing to get off the streets.
But her pimp threatened ro cut her
eveballs with a razor if she letr.

As Barnaba walked the hotel
area. Betunas prmp jumped out of
his Mercedes and pushed his face
within a few inches of Barnaba's.
"If you want ‘to stay alive,” he
snarled, “don't talk to my kiuens.”

“Theyv aren't kittens!” Barnaba
fired back. “They're little girls
you're destroying.” Barnaba’s fin-
gers searched his coat pocket for the
can of mace he had started 10 carry.
His blood froze: all he had in his
pocket was a roll of mints.

Suddenly he felt the muzzle of a
.45 automatic aganst s nib cage.
The next second Barnaba was roar-
ing at the top of his lungs and
knocking the gun from the pimp’s
hand. [t skittered down a sewer hole
as the two men locked n a furious
struggle. Barnaba finally managed

Y
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INGEST
to hreak o choke-hold and Hing the
proxp aganst the parked car

At the sound of police sicens, thy
pmp Hed. Barnaba rose, has hpsphi
dnd pants nipped. A crowd ol peo-
ple 10 evening dreess had stopped
watch rhe commation, | think he s
one of those crazy homeless peo-
ple,” a man 1n a ruxedo said to hs
wite. But Barnaba barely heard his
words ~lor standing next o the
atfluent couple was Betuna.

“Ar frst [ wondered (f Frank
Was Just one more pervert trving 1o
take advantage of me,” Betuna
savs. "But when he risked his hic
tor me, I knew he was genuwme.”

lttook Bettina three years to pull
her Lfe wgether. “Frank made me
realize | had o gquu blaming the
world for the way my hie had
turned out.” she says “He showed
me [ had the power to change.”
Bettina has since married and opec-
ates a successtul kennel,

Only Way 10 Cure a Problem. By
1987, as word spread of Barnaba's
good deeds, grant were awarded
Paul & Lisa by such companies as
Aewna Life Insurance, Estée Lauder,
Pfizer and Chesebrough-Ponds'
USA. These infusions allowed Bar-
naba to hire half a dozen workers.

In Apnil 1088, President Ronald
Reagan called Barnaba 1o the Whate
House. “You make me belicve that
one man can still have an unlimited
impact on the world through noth-
mg more than personal gnc and
stick -to-itiveness,” he told Barnaba.

But even the mounting accolades
could not enoirely alleviate Barnaba's

SWIOR ON THE ATREFTS

concerns about his own Life Sireen
waork had given him high  hloed
pressure. He had passed up fueri-
tive 1r'l‘ l’lir!’h (¥ plf.‘r'l e rime i
hws missiun The Bainpabas had
mortgaged theur house twice. A
pie pownt their work for Paul &
Lasa had them S125.000 10 Jdeb It
ok on average almast twao vears of

persisten! contact to get 4 wrl oft

the streets und 325000 10 keep her
oft the hese year.

One evenng as he pondered all
this, the phone rang.

“Hy, Mr. Barnaba. Do vou re-
member me” | was the reithead
who always hung cut with Mssy ™

“Nancytee*” said Barnaba n
amazement,

“Thats not my name now. |'ve
been off the streets for a year, I'm
working on a medecal degree, and
P'm engaged 10 a woondertul man”

As Barnabo had been piving Missy
pamphlets. she had passed them
along to the other girls. “When
Missy lefr, I thought if she can don,
! can do 1" sa1d Nancylee.

A week later, another juvenile
prosutute, Gina, called When she
met Barnaba at age 16, she had been
n nine foster homes and had heen
molested by several of her foster
parents. Now, at 18, she had gradu-

stod hagh school snd was tramng
1ibe o social worker

Frank,” Ciana saud, 71 learne
troimoyou and vour wale somethine
they dant teach in schoul, thar the
ool way to cure a problem s 1o roll
up vour sieeves and tackle 11, Espe
ally it the problem 15 vaursedf”

This 15 the way yow wan the wai
thought Barnaba. One fittle sanie
after anothe;

Fopav, Paty & Lisa has grown o
12 employees, including several re
habihtated prosutures like Missy
who wanted to help get other tezns
off the sireet Coordinated by ars
Office for Vicoms ot Crime, the
U.S. Justice Department s helpng
out with a Sgoo000 prant Other
MAajor ciies are interested in stace
ing their own Pacl x Lisa chaprers
And Barnaba. despue lacking de
grees in soaal work or psichiany
is regarded as a pational expert on
juventle sexual abuse.

“There’s no seceet to what [ do”
he says. ‘I dont have a 1ancy 12
step program to gain kids' confi-
dence and reform them. | just have
onc step: be there for the children
and help them rake control of their
own lives. Ulumately they have 1o
save themselves”
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FrROM FPRUL & LISA PROGRAM. IHC.

1 16599 {8537

PO BOX 348 . WESTBROOK, CONNECTICUT 06498 . TELEPHONE {203) 399-5338

ok Be a Caring Friend to Children

PROCRAM. INC

FAX TRANSMISSTION SHEET
DATE: JANUARY 16, 1992
T MAUREEN WES'T
FIRM: SENATOR DOLE'S OFFICE
DEPARTMENT:
CTTY: WASHINGTON, D.C.

FAX NO: 202-224-8952

FROM: FRANK N. BARNABA
PHONE NUMBER: 203-399-5338

FAX NUMBER: 2023=-399-5338

COMMENTS OR INSTRUCTIONS: PER YOUR INSTRUCTIONS TO
REBECCA HAGELIN I AM SENDING YOU A LETTER REQUESTING AN
APPOINTMENT TO SPEAK WITH SENATOR DOLE REGARDING THE PAUL
& LISA PROGRAM AND THEIR WORK WITH EXPLOITED STREET
CHILDREN FROM KANSAS

NUMBER OF PAGES INCLUDING COVER SHEET:! &
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October 26, 1990

TO: Senator Dole
FROM: Maureen West
SUBJECT: Assistance for Disability-Related Expenditures

The recently enacted Americans with Disabilities Act
(ADA) will require businesses and other public facilities to make
"reasonable accommodations" for persons with disabilities. 1In
some cases this could mean that a business will be required to
make expenditures to adapt a job or service to a person with a
disability.

A number of legislative initiatives designed to ease
the financial burden placed on businesses by ADA were introduced
this session. Outlined below are four programs you sponsored
that provide financial and/or technical assistance to businesses
for disability-related expenditures: EEOC technical assistance,
targeted jobs tax credit (TJTC), Pryor-Kohl disability access tax:
credit, and Section 190 deductions.

Technical Assistance

You authored a technical assistance amendment to ADA
that would assist with its implementation. This amendment
directs the Equal Employment Opportunity Commission (EEOC) to
clarify and answer questions regarding the rights of persons with
disabilities and the obligations of businesses under ADA. This
technical assistance amendment was also included in the Commerce,
Justice, State, and Judiciary Appropriations Bill. The
conference agreement includes $1 million for the implementation
of a technical assistance program as authorized by section 506 of
ADA.

Targeted Jobs Tax Credit

The targeted jobs tax credit, which aims to increase
the employability of disadvantaged youth and persons with
disabilities, has been extended for another 15 months. Many
businesses in Kansas have successfully utilized this program to
employ people with disabilities. The extension will further ease.
the burden faced by businesses in accommodating persons with
disabilities as required by ADA.

Pryor-Kohl Disability Access Tax Credit

The tax credit is designed to assist the small business
community with the cost of ADA compliance. The credit applies to
any ADA-related expenditures for the accommodation of persons
with disabilities. ADA-related expenditures include the
following: removal of architectural, transportation, physical, or
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communications barriers; procurement or modification of equipment
and/or services; translation of materials for the visually or
hearing impaired; personal assistant services; technical support
and training for business and employee compliance; auxiliary aids
and services. The variety of eligible disability related
expenditures will enable businesses to more easily accommodate
persons with disabilities.

Small businesses are responsible for the first $250 of
expense to accommodate the disabled. Costs above $250 are
eligible for a 50% non-refundable credit, up to $10,250. Any
ADA~-disability related expenditure above $10,250 is eligible for
a more restricted deduction of $15,000. If the entire access tax
credit is not used in one year, it can be accumulated and carried
forward to subsequent years or carried back to previous tax
years.

Only small businesses are eligible to receive tax
credit. A small business is defined as any business with less
than $1 million gross receipts or fewer than 30 full time
employees qualify for the credit. Eligibility for the tax credit
is narrowly defined for several reasons. Small businesses will
be called on most often to accommodate and employee persons with
disabilities. Small business have limited resources and,
therefore, require the most technical and financial assistance to
comply with ADA. 1In addition, all other businesses qualify for
the $15,000 deduction.

The access tax credit is revenue neutral. The cost of
this new credit, however, is offset by lowering the deduction in
Section 190 of the Internal Revenue Code to $15,000.

Section 190

Section 190 of the Internal Revenue Code, which you
authored, provides a $35,000 deduction for disability related
expenditures. A disability related expenditure is defined as the
removal of architectural and transportation barriers to the
disabled and elderly. Given a number of assumptions related to
company size and income, large businesses have tended to benefit
more from the Section 190 deduction.

The Pryor-Kohl Disability Access Tax Credit (as
described above) lowers the deduction to $15,000. Justification
for this change to the Section 190 deduction is based upon two
arguments. First, Section 190 does not focus assistance
effectively to small businesses. Small businesses, however, will
bare the burden of ADA and will most need help. And second,
Section 190 deductions for disability related expenditures apply
to only a limited class of expenditures.

Consequently, Section 190 provides a $15,000 deduction
for disability related expenditures.
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July 17, 1990

TO3 Senator Dole
FROM: Mo West

SUBJECT: White House ADA Signing Ceremony

The White House has scheduled a signing ceremony for the ADA
on Thursday, Jyly 26 at 10:00 a.m. on the South Lawn.

Approximately 0 invitations have been issued. A Kansas
delegation of people with disabilities will be traveling to
D.C. for the emony .

Kw%ll you plan attend the signing ceremony?

g
Yes N No

@,
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July 24, 1990

TO: Senator Dole &

FROM: Mo West

SUBJECT: Kansans in D.C. for White House Ceremony; on ADA

Melba Gwaltney
Office of the Governor
Topeka, Ks. '

Ray Petty %

&

Independence Inc. %

Lawrence, Ks. \
Sister Carlene Richards \ h'\ ‘UQ

Lakemary Center

Paola, Ks. }V
Estelle Murphy
Lakemary Center

Paola, Ks.

Martha Gabehardt
Kansas Commission on Disability
Topeka, Ks.

Michael Lechtner
Kansas Commission on Disability
Topekas, Ks.

Connie Steinert
KS. Dept. of Rehab Services
Topeka, Ks.

Brain Atwell
Ks. Independent Living Center
Hays, Ks.

Yo Bestgen
Kansas Assoc.of Rehab Facilities
Topeka, Ks.

Glen White
Research & Training Center
Lawrence, Ks.

Rud & Ann Turnbull
Univ. of KS.
Lawrence, Ks.
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Debra Herr

The Whole Person
Kansas City, Ks
Shannon Jones
The Whole Person
Kansas City, Ks.

Judy & Richard Buchoski
Kansas City, Ks

Linda Starnes
Kansas City, Ks.

Patty Leary
KS. Commission on Disability
Topeka, Ks.

Dr. Jerry Buckley
Ks. Center for the Deaf
Kansas City, Ks.

Barabara Bradford
Lawrence, Ks.

Michael Knowlen
Lawrence, Ks.

Paula McElwee
Ind. Living
Hays, Ks.

Jim Blume
Dev. Service of N.W. Ks.
Hays, Ks.

Bertha McDonnell
Ks. Epiliepsy Fnd.
Wichita, Ks.

Fred Markham
Lawrence, Ks.
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July 24, 1990

TO: Senator Dole
FROM: Mo West

SUBJECT: ADA Celebration

You have been invited to stop by an ADA celebration on the
Elipse directly following the White House signing ceremony. There
will be a stage for members of Congress to speak to the large
crowd of participants. The Elipse will be the site for a day long
celebration for those who have traveled from across the country
to celebrate its passage. It is being sponsored by the National
Independent Living Association.

Do you.want to stop by the event for a few minutes to greet
the people a say a few words to the crowd?

Yes No

You have also been invited to attend a reception from 5-7
p.m. on Thurdsay evening in Room 216 of the Hart building. The
reception is being hosted by all the disability groups and is in
honor of you and other Senators and Representatives who were very
involved with the bill. I see on your schedule that you already
have a reception with Senator Kennedy that same evening which you
agreed to stop by in the Dirksen Building. Perhaps you could stop
by the disability reception afterwards? In addition, this will
give you a chance to greet a lot of the Kansans who have traveled
for the ceremony and will be in attendance. A photographer will
also be on hand.

Of the two receptions being held -- the Hart reception on
Thursday evening is preferrable.

k: Will you stop by the disability community’s reception on
Thuksday evening from 5-7 p.m. in 216 Hart?

Yes No

Attached is the list of Kansans who will be in town for the
ceremony. You might also like to know that the White House has
been extremely accommodating to our office and those Kansans
wishing to participate and be ticketed for the event.
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XEROX TELEGG

- Endependence Center of Northern Virginia, Inc.
2111 Wilson Boulevard, Suite 400 |
Arlington, Virginia 22201

July 24, 1990

Dear Senator,

The Washington area disability community invites
you to attend a picnic celebrating the Americans with
Disabilities Act.

Please join us on the Ellipse immediately follow~
ing the White House signing ceremony on the morning of
July 26, 1990. The celebration will last from approxi-
mately 10:45 a.m. - 4:00 p.m.

Through this event we wish to thank you for your
support of this major piece of civil rights legisla-
tion. The picnic is also our way of showing apprecia-
tion to the many people across this nation who worked
for the passage of this bill.

As hundreds of citizens are coming to Washington
from all over the country to attend the signing ceremo-
ny, many of your constituents will also come to the
picnic.

We look forward to seeing you on the Ellipse.

Sincerely,
The Endependence Center of N. Va., Inc,

703/525-3268 Executive Qlregtor

i it
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1 VICTORY !!!!
AMERICANS WITH DISABILITIES ACT
COME TO THE CELEBRATION
OUR FIRST INDEPENDENCE DAY
JULY 26, 1990

HONORING YOU, THE PATRIOTS WHO CONTRIBUTED TO THE PASSAGE OF
THE WORLD'’S FIRST COMPREHENSIVE CIVIL RIGHTS LAW FOR PEOPLE WITH
DISABILITIES BY ANY NATION!

WHEN: July 26, 1990, 10:45 a.m.-4 p.m., beginning
immediately following the signing of ADA by President Bush

WHERE: The Ellipse - across the street from the southeast
lawn of the White House - follow the music

WHAT: Picnic lunch, drinks, music, balloons - no charge

STARS: Members of Congress and the Administration and
the leaders of the disability community.

SPONSORS: The Washington area disability community, the
Endependence Center of Northern Virginia, Paralyzed
Veterans of America, the Dole Foundation, National Capitol
Region of the National Park Service, The National Organiza-
tion on Disability, and Justin and Yoshiko Dart.

For more information call (703) 525-3268 (V/TDD), (202)
488-7684 (V), (202) 484-1370 (TDD).
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July 17, 1990

TO: Senator Dole \\

FROM: Mo West \

SUBJECT: ADA Commission

Sandy Parrino will be in town for the ADA signing ceremony.
In my memo to you on the possibility of such a Commission you
agreed to meet with her next week.

I checked with Yvonne regarding your schedule and you have an
opening at 11:30 a.m. on Thursday morning after the signing
ceremony. Will you meet with her at 11:307?

Yes No

I ran the proposal by Russell Redenbaugh and he felt it was a
very good idea and ®ne that could compliment the Civil Rights
Commission and bring\the business community into the playing
field on this legislatjion.
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July 17, 1990
T Senator Dole

FROM: Mo West

SUBJECT: Commission on the Americans With Disabilities AX

As you know, the National Council on Disability has recommended
the establishment of a Commission to oversee the implementation
of ADA. They have been bombarded by questions from business
groups and the transportation industry about difficulties with
the bill.

A Commission could provide a forum for addressing the many
problems that are bound to arise as the law is implemented. The
Commission could be either by Presidential appointment (like the
Reagan AIDS Commission chaired by Admiral Watkins) or by
Congressional appointment (like the Children’s Commmission
currently chaired by Sen. Rockefeller). The National Council
recommends that you chair the Commission, whether it is
Presidential or Congresional.

Attached is a letter you just received from Mrs. Parrino,
Chairperson of the National Council. A similar letter and the
proposal for the Commission were sent to Governor Sununu
suggesting that the Rose Garden signing of ADA would be a good
time to announce the Commission.

Mrs. Parrino is eager to meet with you this week. If you believe
the Commission has merit, she will work actively to get the
support of both the business and disability communities.

I think this Commission could fill a big void and would be a
central place for Congress and all other involved with the bill
to gather information, air concerns and resolve issues. I
imagine the Small Business Administration and small businesses
would be interested in such a Commission also.

Will you meet with Mrs. Parrino this week?

YES NO
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July 17, 1990
TO: Senator Dole

FROM: Mo West

SUBJECT: Commission on the Americans With Disabilities A (ADA)

As you know, the National Council on Disability has recommended
the establishment of a Commission to oversee the implementation
of ADA. They have been bombarded by questions from business
groups and the transportation industry about difficulties with
the bill.

A Commission could provide a forum for addressing the many
problems that are bound to arise as the law is implemented. The
Commission could be either by Presidential appointment (like the
Reagan AIDS Commission chaired by Admiral Watkins) or by
Congressional appointment (like the Children’s Commmission
currently chaired by Sen. Rockefeller). The National Council
recommends that you chair the Commission, whether it is
Presidential or Congresional.

Attached is a letter you just received from Mrs. Parrino,
Chairperson of the National Council. A similar letter and the
proposal for the Commission were sent to Governor Sununu
suggesting that the Rose Garden signing of ADA would be a good
time to announce the Commission.

Mrs. Parrino is eager to meet with you this week. If you believe
the Commission has merit, she will work actively to get the
support of both the business and disability communities.

I think this Commission could fill a big void and would be a
central place for Congress and all other involved with the bill
to gather information, air concerns and resolve issues. I
imagine the Small Business Administration and small businesses
would be interested in such a Commission also.

Will you meet with Mrs. Parrino this week?

YES NO
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July 12, 1990

TO: Senator Dole
FROM: Mo West

SUBJECT: ADA CONFERENCE

The Senate and House conferees met this morning for
approximately an hour and agreed to accept the Hatch language as
a substitute to the Chapman amendment. The conferees also agreed
to accept the Ford language on Senate Congressional coverage. The
Hatch language was agreed to by a vote of 14-6. I understand that
a vote is scheduled for this afternoon in the House after debate
that is tentatively scheduled to begin around 3:00 p.m. --
nothing definitive at this point though.

I have attached a draft statement for final passage of
the ADA conference report. Perhaps you might like to make changes
or add ideas which I will incorporate. In addition, I will make a
list of Members and staff that should be thanked for the work
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STATEMENT ON FINAL PASSAGE
OF THE
AMERICANS WITH DISABILITIES ACT

SENATOR BOB DOLE
JULY 13, 1990



MR. PRESIDENT, | RISE
TODAY IN SUPPORT OF FINAL
PASSAGE OF THE CONFERENCE
REPORT ON THE AMERICANS
WITH DISABILITIES ACT.

| HAVE SUPPORTED THE
ADA BECAUSE | BELIEVE IT IS A
JUST AND FAIR BILL WHICH WILL
BRING EQUALITY TO THE LIVES



OF ALL AMERICANS WITH
DISABILITIES. OUR MESSAGE TO
AMERICA TODAY IS THAT
INEQUALITY AND PREDJUDICE

WILL NO LONGER BE TO
OUR MESSAGE TO PEOP

LERATED.

LE WITH

DISABILITIES IS THAT 'YOUR TIME

HAS COME’

THE AMERICANS WITH

DISABILITIES ACT WILL EMPOWER

43 MILLION AMERICANS

4

WITH



DISABILITIES TO EXERCISE THEIR
RIGHTS AND PARTICIPATE IN THE
MAINSTREAM OF AMERICAN LIFE.
THE AMERICANS WITH
DISABILITIES ACT WILL ENRICH
OUR NATION BY SUPPORTING
THE TALENTS, SKILLS AND
ABILITIES OF A MINORITY GROUP
WHICH HAS UP UNTIL NOW BEEN
ON THE SIDELINES. UNDER THE
ADA, WE ARE ALL WINNERS.

9



| AM OPTIMISTIC THAT THIS
LEGISLATION WILL SET AN
IMPORTANT TONE AS WE ENTER
A NEW DECADE. JUST AS WE
HAVE SEEN THE WALLS GO
DOWN IN EASTERN EUROPE, WE
ARE NOW WITNESSING SOME OF
OUR OWN WALLS CRUMBLING—
—THE WALLS OF PREJUDICE,
ISOLATION, DISCRIMINATION
AND SEGREGATION. WE HAVE




PAID DEARLY FOR OUR POLICIES
OF THE PAST ——
DISCRIMINATION COSTS BOTH IN
HUMAN TERMS AND FINANCIAL
TERMS. KEEPING PEOPLE WITH
DISABILITIES OUT OF THE
WORKFORCE AND DEPENDENT
ON GOVERNMENT SUBSIDIES IS
A POLICY OF THE PAST.

LET'S CONSIDER WHAT THIS
LEGISLATION WILL YIELD IN



TERMS OF OPPORTUNITIES FOR
PERSONS WITH DISABILITIES. IN
TERMS OF EMPLOYMENT —— |IT
WILL OFFER ACCESSIBLE
ENVIRONMENTS AND
REASONABLE ACCOMODATIONS
TO EMPOWER PERSONS WITH
DISABILITIES TO UTILIZE THEIR
FULL POTENTIAL IN
STRENGTHENING THE
WORKFORCE.



TRANSPORTATION IS THE
CRITICAL LINK TO EMPLOYMENT.
THIS BILL WILL RESULT IN
ACCESSIBLE PUBLIC
TRANSPORTATION TO AND FROM
THE WORK SITE.

LIVING INDEPENDENTLY AND
WITH DIGNITY MEANS
OPPORTUNITY TO PARTICIPATE
FULLY IN EVERY ACTIVITY OF
DAILY LIFE, BE IT GOING TO



THE MOVIES, DINING IN A
RESTAURANT, CHEERING AT A
BASEBALL GAME,
COMMUNICATING BY PHONE OR
GOING TO THE DOCTOR. THE
ADA OFFERS SUCH OPPORTUNITY
TO PERSONS WITH DISABILITIES.
THE TOUGH BUT FAIR
ENFORCEMENT REMEDIES OF
ADA, WHICH PARALLEL THE CIVIL
RIGHTS ACT OF 1964, ARE

10



TIME—TESTED INCENTIVES FOR
COMPLIANCE AND
DISINCENTIVES FOR
DISCRIMINATION.  THE
TECHNICAL ASSISTANCE EFFORTS
MANDATED IN ADA WILL
SUPPORT TWO EFFORTS CRITICAL
TO THE MISSION OF ADA: 1)
THEY WILL INFORM PERSONS
WITH DISABILITIES ABOUT THEIR
RIGHTS UNDER THE LAW AND 2)

11



PROVIDE THE NECESSARY
SUPPORT TO BUSINESS AND
INDUSTRY AS THEY UNDERTAKE
THE IMPORTANT JOB OF
IMPLEMENTING THE LAW.

WE HAVE INCLUDED IN
THIS LEGISLATION ALL PEOPLE
WITH ALL DISABILITIES, NO
MATTER HOW MISUNDERSTOOD
BECAUSE THAT'S WHAT THIS BILL
IS ABOUT —— REPLACING

12



MISUNDERSTANDING WITH
UNDERSTANDING. WE HAVE NOT
SAID THAT YOU HAVE TO
EMPLOY A PERSON IN A JOB
THEY REALLY CANNOT DO, OR
IN A SETTING WHERE THEY WILL
POSE A DANGER TO THE HEALTH
OR SAFETY OF OTHER PEOPLE.
WHAT WE HAVE SAID IS THAT
THESE DECISIONS MUST BE MADE
ABOUT INDIVIDUALS, NOT

13



GROUPS AND MUST BE BASED
ON FACTS, NOT FEARS.

WE HAVE HAD A PATCH
WORK QUILT UP UNTIL NOW —
— AN INCONSISTENT AND
PIECEMEAL APPROACH TO
DISABILITY POLICY. TODAY WE
MOVE TO EMBRACE THE MOST
COMPREHENSIVE CIVIL RIGHTS
LEGISLATION OUR NATION HAS
EVER SEEN. TODAY WE MOVE

14



TO PUT OLD STEREOTYPES AND
ATTITUDES BEHIND US —— WHERE
THEY BELONG.

NO INDIVIDUAL IN AMERICA
IS MORE COMMITTED TO EQUAL
OPPORTUNITY THAN PRESIDENT
BUSH. HIS UNFLAGGING
SUPPORT OF THE ADA AND HIS
CONTINUED EAGERNESS TO SIGN
THIS LEGISLATION INTO LAW
ARE EVIDENCE OF UNPARALLED

15



LEADERSH

IP IN THE WHITE HOUSE

ON BEHA

LF OF PERSONS WITH

DISABILITIES. @ WE ARE PROUD

THAT WE

HAVE REACHED THIS

JUNCTURE, AND CONFIDENTLY
SEND THIS LEGISLATION TO THE
PRESIDENT'S DESK.

IN 1964 THIS BODY
DECLARED DISCRIMINATION
ILLEGAL AND LAID A SOLID
CIVIL RIGHTS FOUNDATION FOR

16



OUR NATION. TODAY WE BUILD

UPON THAT FOUNDATION WITH

THIS LANDMARK LEGISLATION
PROVIDING CIVIL RIGHTS
PROTECTIONS FOR THE 43

MILLION AMERICANS WITH
DISABILITIES. | AM PROUD OF

THIS BILL, AND | LOOK |
FORWARD TO IT BECOMING THE

LAW OF THE LAND.

17
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done on this bill.
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February 19, 1990

TO: Senator Dole
FROM: Mo West
SUBJECT: House hearing on ADA

The House Committee on Small Business will hold a hearing on
Thursday, Feb. 22 to discuss the Americans with Disabilities Act.
The hearing is serving as a forum to discuss issues relating to:

a small busine phase-in under public accommodations

possible tax iizg?tives for small businesses

further clarificjtion of definitions under the Act

approaches to encourage greater utilization of people with
disabilities in the workplace

The Small Business Committee has no jurisdiction over the
ADA, however, both the small business and disability communities
have asked for this hearing.

Representatives Hoyer and Bennett are expected to testify as
well as James Turner, Acting Assistant Attorney General of Civil
Rights at the Department of Justice.

The Small Business Community will be represented by
U.S. Chamber of Commerce
NFIB
Nat’l Small Business United

Those representing the Disability Community include:

Lex Friedan - Nat’l Council on Disability
Arlene Mayerson - Disability & Ed. Defense Fund

I will keep you informed of the issues discussed.
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September 2, 1989

TOR Senator Dole
FROM: Mo West
SUBJECT: ADA Definitions

The term "readily achievable" means easily accomplishable and
able to be carried out without much difficulty or expense. In
determining whether an action is readily achievable, factors to
be considered include:

the overall size of the covered entity with respect to number
of employees, number and type of facilities, and the size of the
budget;

the type of operation of the covered entity, including the
composition and structure of the entity; and

the nature and cost of the action needed.

The term ™undue hardship™ means an action requiring
significant difficulty or expense i.e. an action that is unduly
costly, extensive, substantial, disruptive, or that will
Eundamentally alter the nature of the program. In determining
whether a particular accommodation would impose an undue hardship
on the operation of the covered entity's business i.e., require
significant difficulty or expense, factors to be considered
include:

the overall size of the business of the covered entity with
respect to number of employees, number and type of facilities and
size of the budget;

the type of operation maintains by the covered entity,
including the composition and structure of the entity's
workforce;

the nature and cost of the accommodation needed.

The term "“reasonable accommodation™ includes illustrations of
accommodations that may be required in appropriate circumstances
in making existing facilities used by employees readily
accessible to and usable by individuals with disabilities; and in
assuring job restructuring, partime or modified work schedules,
reassignment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modifications of
examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar
accommodations for individuals with disabilities.
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The term "auxiliary aids and services"™ includes:

qualified interpreters or other effective methods of making
aurally delivered materials available to individuals with hearing
impairments;

qualified readers, taped texts, or other effective methods of
making visually delivered materials available to individuals with
visual impairments;

acquisition or modification of equipment or devices; and

other similar devices and actions.

The term "readily accessible™ means the ability of
individuals with disabilities, including individuals with

wheelchairs, to enter into and exit and safely and effectively
use a vehicle utilized for public transportation.
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‘ HALLMARK CARDS INCORPORATED

( f ‘! 1615 L Street, N.W., Suite 1220, Washington, D.C. 20036
(202) 655-0946

November 2, 1989

Ms. Maureen West
Office of Senator Dole

Hart Senate Office Building
Washington, DC 20510

Dear Maureen:

g The following are questions I have
regarding the Disability Act:

1 [ What is the definition of
"reasonable accomodations" as it
applies to existing facilities, i.e.
hotels, retail, restaurants, parking,
green/open space (parks) and offices?

2) What degree of "renovation" triggers
compliance with these bills?

3) What is the definition of "providing a
service"? Could they include such
activities as dentist, doc¢tor, travel
agent, bank, attorney, accounting, etc.?

4) How do the proposed requirements
impact existing Kansas City,
Missouri's Building Codes?

Thank you very much for your help!

Sihcerely,

A A

arbara Burchett
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May 12, 1990

TO3 Senator Dole
FROM: Mo West
SUBJECT: ADA Update

The House Rules Committee has scheduled the last mark up of
ADA in the House this Tuesday at 10:15 a.m. in H-312 of the
Capitol. House members and staff are working over the weekend to
draft one bill which Rep. Hoyer will introduce on Monday. The
Hoyer bill will marry all the various titles of the ADA that have
been changed through House committee action this year.

The House bill thus far has only minor technical changes from
the Senate passed version. The area that appears to be most
controversial at this time are the remedy provisions in the bill.

The remedies in the Senate ADA include administrative
remedies and private remedies comparable to those in Titles II
and VII of the Civil Rights Act of 1964. Attorney'’'s fees are
available; punitive damages are not.

The Civil Rights Act of 1990 which Senator Kennedy and Rep.
Hawkins have introduced will amend the Civil Rights Act of 1964
to include compensatory and punitive damages and the right teo
jury trials under the Act.

The disability community want "parallel" remedies to those
found in the Civil Rights Act of 1964 and will push for language
in the House ADA to assure that whatever remedies are changed in
the Civil Rights Act will also apply to ADA.

I am certain that this argument will be fought on the House
floor. After the Rules Committee marks up the Hoyer bill on
Tuesday the House has scheduled a vote on Wednesday on ADA.
Should it pass next week without radical changes from the Senate
version the hope will be to avoid a conference by having the
Senate accept the House passed version and send it to the
President for enactment.

I will keep you apprised of the changes the bill encounters
on the floor of the House which will determine if a conference is
needed or not.

s-pers_210_002_all_Alb.pdf Page 77 of 166




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

ADA FACT SHEET

The ADA will protect people with disabilities from
discrimination in employment, transportation, public
accommodations, activities of state and local government, and
telecommunications; giving protection which is comparable to that
afforded other groups on the basis of race, sex, national origin,
age and religion. Most provisions go into effect 2 years after
enactment, other than fixed-route publicly-funded transit
vehicles:

Employment: All places of employment with 25 or more
employees are covered for the first 2 years; after that,
employers with 15 employees or more are covered. Provisions are
similar to Section 504 of the Rehabilitation Act of 1973
(application procedures must be non-discriminatory, reasonable
accommodation is required unless it would pose an undue hardship,
employment criteria must be substantially related to essential
functions of the job, etc.) Employers may require that an
individual with a currently contagious disease not pose a direct
threat to the health and safety of others, and may prohibit all
workplace use of drugs and alcohol. Religious entities are not
restricted from preferential hiring of people holding to their
particular religious tenets.

Transportation (public and private): New purchased & leased
bus & rail vehicles must be accessible. For publicly-funded
systems, this requirement goes into effect 30 days after passage.

Comparable paratransit service must be provided unless it would
pose an undue hardship.

All demand-response service which is provided to the general
public, and privately funded fixed-route service, may purchase
only accessible vehicles unless it can be demonstrated that the
service is accessible when viewed in its entirety. The exception
is privately funded fixed route service which uses vehicles
carrying over 16 passengers, in which case new vehicles must be
accessible.

Over-the-road coaches (Greyhound type buses) are exempted for six
years in the case of large providers and seven years for small
providers; after that, newly purchased vehicles must be
accessible. The President can extend this for one year further.
The bill commissions a three-year study to determine the best way
to provide access to over-the-road coaches.

New bus and rail facilities must be accessible. In altered
facilities, the altered area must be accessible to the maximum
extent feasible. In major structural alterations, a path of
travel to altered areas and restrooms serving altered areas must
be accessible. Existing facilities must be accessible when viewed
in their entirety.
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Rail: New vehicles must be accessible. One car per train must be
accessible in no more than 5 years. Key rails stations must be
accessible in no more than 3 years, with exemptions available for
up to 20 years. Amtrak stations must be accessible within 20
years.

Public Accommodations: Includes hotels, restaurants,
theaters, halls, stores, offices, transit stations, museums,
parks, schools, social service agencies and gyms.

Eligibility criteria can’t discriminate. Auxiliary aids and
services are required unless the public accommodation can
demonstrate undue hardship.

Existing facilities: Must remove barriers when such removal is
readily achieveable If not, must provide alternative methods of
making goods and services available.

Altered facilities: altered area must be accessible to the
maximum extent feasible. In major structural alterations, a path
of travel to the altered area and restrooms serving the altered
area must be accessible.

New facilities must be accessible unless structurally
impractical, but elevators need not be provided in buildings
under 3 floors or with less than 3000 square feet per floor,
other than in shopping centers and health care facilities.

Public Services: Activities receiving funding from state and
local government are covered, with requirements as in Section 504
of the Rehabilitation Act of 1973.

Telecommunications Relay Services: Telephone carriers
offering services to general public (interstate and intrastate)
must provide TTD relay services by 2 years after enactment.

Enforcement: Administrative remedies are available. Also,
private remedies comparable to those Titles II and VII of the
Civil Rights Act of 1964 are available. Attorney’s fees are
available; punitive damages are not. The Attorney General can
bring pattern and practice suits and seek penalties. State can be
sued.
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Wide-Ranging Bill to Broaden Access

For Handf,_capped Clears House Panel

By ALBErT R. KaRrk
Staff Reporter of THE WaLL STREET JOURNAL

WASHINGTON—The House Judiciary
Committee approved a wide-ranging bill
that would open up access for handicapped
people to employment and ‘public accom-
modations.

The panel voted 32:3 for the bill, clear-
ing the way for a yote by the full House,
possibly this month: Three other House
committees—Labor and Education, Public
Works and Transportation, and Interstate

and Foreign Commerce—all have giver:

their green lights to, various provisions o
the legislation. The Senate approved a sim
jlar bill late last year,

However, a significant stumbling bloc!
has been created, related to the issue 0
whether to allow an expansion of the leg
remedies available to disabled people wh
are discriminated against as job seekers ol
holders. Groups Tepresenting the disable
want those remedies to include compensa-
tory and punitive damages and the right
to jury trials, the same remedies that are
among those provided by a major civil-
rights bill pending in Congress.

The civil-rights bill would overturn sev-
eral recent Supreme Court decisions,
which tended to rein in some legal gains
made over the years by plaintiffs in sex-
and race-discrimination cases.

But the Bush administration, congres-
sional Republicans and business groups
want the disability bill limited to the same
legal remedies provided by existing civil-

ghits law. These remedies were part of a
grpromise on the disability bill reached
byiall parties last year, when the Senate
3 1 was consiqUTlig medsure. They Wi
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‘stream.

include collecting pay for hiring ot
job discriminatign oyrt injunctions tc
require hiring, r job reinstate
ment.

During the House“udic mmit
tee's consideration of theWgll e ay, an
amendment offered by RepNames Sensen-
brenner (R., Wis. ) to limit th loyment
remedies to the current clvil-rights act was

defeated on a voice vote,

Attorney, General Dick Thornburgh said
in @ March Jetter to Rep. Steny Hoyer (D.,
Md.) and others in the House that the ad-
ministration would support such a "'clarify-
ing amendment,” and continue its vigorous
backing for the disability bill with that
change, But Mr. Thornburgh expressed ad-
ministration opposition te an expansion of
the employment remedies, calling the rem-
edies provision In the compromise Senate
bill “'a_very. critical element.”

1n return for that compromise, he said
the administration had agreed to “hroad
coverage' under the disability bill's pub-
lic-accommodations provisions, by includ-
ing such establishments as grocery stores,
retail stores, doctors' and lawyers' offices
and drugstores, all “necessary: for peaple
with disabilities to be truly in the main-

Such coverage is broader than Title 11
of the Civil Rights-Act of 1964, the attorney
general said, which essentially prohibits
race discrimination in hotels, motels, res-
taurants, gasoline stations and places of
public entertainment.

Disability groups say the expanded
remedies are vital to give the handicapped
tmaraliel” rights to those that the civil-

 rights bill would provide for other groups.

" But G. John Tysse, vice president and gen-

eral counsel of the Labor Policy Associa-
tion, a group of personnel executives for
large corporations, said the legal remedies
in the measure, if tied to the civil-rights
bill, would mean a “litigation night-
mare." : = ;

“' All the negotiation we did last summer
is out the winidow. Until this s fixed, we've
got major problems with the bill,"" Mr.
Tysse said.

A Justice Department spokeswoman
said that the department is 'disappointed”
with the defeat of the Sensenbrenner
amendment, but that the administration
still supports the thrust of the bill—ad-
dressing the “‘special needs and rights of
the disabled."

President Bush, in fact, told a meeting
of the President's Committee on Employ-
ment of People with Disabilities here yes-
terday that disabled people have waited
long enough for equality, and urged the
House to pass the disability bill. His re-
marks were made before the Judiciary
Committee's action on the measure.

Besides banning discrimination against
disabled people in employment and in ac-
cess to public buildings, the legislation
would prohibit discrimination against the
handicapped in transportation access. This
would include making Amtrak and com-
muter-rail service accessible, along with
new mass-transit and intercity buses and
subway trains, rebuilt mass-transit vehi-
cles, and new transit stations and facili-
ties. Special door-to-door buses or vans and
other such services must be made avail-
able to many handicapped people.

Telecommunications services would
also have to be provided, allowing deaf
people to send or receive messages using
computer keyboards and screens.

World Bank Loans to Poland

WASHINGTON—The World Bank ap-
proved two loans totaling $153 million to
Poland for transport-sector projects.

World Bank officials said a §145 million
credit will help finance equipment needed
to modernize the country's state-run rail-
way system. A second loan, for $8 million,
will be used to improve Poland's adminis-
tration of highways, rail lines and other
transport facilities.
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May 2, 1990
TO: Senator Dole
FROM: Mo West
SUBJECT: House mark up of ADA

The House Judiciary Committee today reported out the ADA bill
by a vote of 32-3. There were no substantial changes made to the
bill except a few technical clarifications.

The House Rules Committee is expected to mark up the bill in
the next two weeks before the ADA bill is considered by the House
of Representatives. The Rules Committee I understand will
essentially join together the various titles under the bill that
have been refined throughout the legislative process.

I have attached an ADA fact sheet of the bill which
represents both Senate and House refinements thus far.

o —

a,
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ADA FACT SHEET

The ADA will protect people with disabilities from
discrimination in employment, transportation, public
accommodations, activities of state and local government, and
telecommunications; giving protection which is comparable to that
afforded other groups on the basis of race, sex, national origin,
age and religion. Most provisions go into effect 2 years after
enactment, other than fixed-route publicly-funded transit
vehicles:

Employment: All places of employment with 25 or more
employees are covered for the first 2 years; after that,
employers with 15 employees or more are covered. Provisions are
similar to Section 504 of the Rehabilitation Act of 1973
(application procedures must be non-discriminatory, reasonable
accommodation is required unless it would pose an undue hardship,
employment criteria must be substantially related to essential
functions of the job, etc.) Employers may require that an
individual with a currently contagious disease not pose a direct
threat to the health and safety of others, and may prohibit all
workplace use of drugs and alcohol. Religious entities are not
restricted from preferential hiring of people holding to their
particular religious tenets.

Transportation (public and private): New purchased & leased
bus & rail vehicles must be accessible. For publicly-funded
systems, this requirement goes into effect 30 days after passage.

Comparable paratransit service must be provided unless it
would pose an undue hardship.

All demand-response service which is provided to the general
public, and privately funded fixed-route service, may purchase
only accessible vehicles unless it can be demonstrated that the
service is accessible when viewed in its entirety. The exception
is privately funded fixed route service which uses vehicles
carrying over 16 passengers, in which case new vehicles must be
accessible.

Over-the-road coaches (Grevhound type buses) are exempted for
six years in the case of large providers and seven years for
small providers; after that, newly purchased vehicles must be
accessible. The President can extend this for one year further.
The bill commissions a three-year study to determine the best way
to provide access to over-the-road coaches.

New bus and rail facilities must be accessible. In altered
facilities, the altered area must be accessible to the maximum
extent feasible. In major structural alterations, a path of
travel to altered areas and restrooms serving altered areas must
be accessible. Existing facilities must be accessible when viewed
in their entirety.
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ADA FACT SHEET

The ADA will protect people with disabilities from
discrimination in employment, transportation, public
accommodations, activities of state and local government, and
telecommunications; giving protection which is comparable to that
afforded other groups on the basis of race, sex, national origin,
age and religion. Most provisions go into effect 2 years after
enactment, other than fixed-route publicly-funded transit
vehicles:

Employment: All places of employment with 25 or more
employees are covered for the first 2 years; after that,
employers with 15 employees or more are covered. Provisions are
similar to Section 504 of the Rehabilitation Act of 1973
(application procedures must be non-discriminatory, reasonable
accommodation is required unless it would pose an undue hardship,
employment criteria must be substantially related to essential
functions of the job, etc.) Employers may require that an
individual with a currently contagious disease not pose a direct
threat to the health and safety of others, and may prohibit all
workplace use of drugs and alcohol. Religious entities are not
restricted from preferential hiring of people holding to their
particular religious tenets.

Transportation (public and private): New purchased & leased
bus & rail vehicles must be accessible. For publicly-funded
systems, this requirement goes into effect 30 days after passage.

Comparable paratransit service must be provided unless it would
pose an undue hardship.

All demand-response service which is provided to the general
public, and privately funded fixed-route service, may purchase
only accessible vehicles unless it can be demonstrated that the
service is accessible when viewed in its entirety. The exception
is privately funded fixed route service which uses vehicles
carrying over 16 passengers, in which case new vehicles must be
accessible.

Over-the-road coaches (Greyhound type buses) are exempted for six
years in the case of large providers and seven years for small
providers; after that, newly purchased vehicles must be
accessible. The President can extend this for one year further.
The bill commissions a three-year study to determine the best way
to provide access to over-the-road coaches.

New bus and rail facilities must be accessible. In altered
facilities, the altered area must be accessible to the maximum
extent feasible. In major structural alterations, a path of
travel to altered areas and restrooms serving altered areas must
be accessible. Existing facilities must be accessible when viewed
in their entirety.
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Rail: New vehicles must be accessible. One car per train must
be accessible in no more than 5 years. Key rails stations must be
accessible in no more than 3 years, with exemptions available for
up to 20 years. Amtrak stations must be accessible within 20
years.

Public Accommodations: Includes hotels, restaurants,
theaters, halls, stores, offices, transit stations, museums,
parks, schools, social service agencies and gyms.

Eligibility criteria can’t discriminate. Auxiliary aids and
services are required unless the public accommodation can
demonstrate undue hardship.

Existing facilities: Must remove barriers when such removal
is readily achieveable If not, must provide alternative methods
of making goods and services available.

Altered facilities: altered area must be accessible to the
maximum extent feasible. In major structural alterations, a path
of travel to the altered area and restrooms serving the altered
area must be accessible.

New facilities must be accessible unless structurally
impractical, but elevators need not be provided in buildings
under 3 floors or with less than 3000 square feet per floor,
other than in shopping centers and health care facilities.

Public Services: Activities receiving funding from state and
local government are covered, with requirements as in Section 504
of the Rehabilitation Act of 1973.

Telecommunications Relay Services: Telephone carriers
offering services to general public (interstate and intrastate)
must provide TTD relay services by 2 years after enactment.

Enforcement: Administrative remedies are available. Also,
private remedies comparable to those Titles II and VII of the
Civil Rights Act of 1964 are available. Attorney’s fees are
available; punitive damages are not. The Attorney General can
bring pattern and practice suits and seek penalties. State can be
sued.
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May 24, 1990

TO Senator Dole
FROM: Mo West

SUBJECT: Senate/House ADA Differences

The Americans with Disabilities Act passed the House by a
vote of 403-20. Four of the eight scheduled amendments passed
during House floor debate. The only substantial and controversial
change made to the House bill was Rep. Chapman’s "Food Handlers"
amendment .

Rep. Chapman’s AIDS amendment to the employment title of the
ADA specifies that it is not a violation of the Act for any
employer to refuse to assign any employee with an infectious or |
communicable disease of public health significance (AIDS) to a
job involving food handling, provided that the employer shall
make a reasonable accommodation which offers an alternative
employment opportunity for which the employee would sustain no
economic loss. -- (The amendment does not take into account
whether the individual poses a "direct threat" to the health or
safety of others, thereby, discriminating against people with
AIDS who pose no direct threat to others in food handling}

The Senate version specified that any person with a
contagious disease who poses a "direct threat" to the health and
safety of others may be fired or reassigned.

The Senate version in consistent with current statutes
regarding people with AIDS and other contagious diseases, as well
as, recent Supreme Court decisions. The Chapman amendment is
based on unfounded fears and misperceptions about AIDS which only
perpetuates discrimination. As you will note from the attached
letter from Secretary Sullivan opposing the Chapman amendment --

AIDS cannot be transmitted during the preparation or serving of
food or beverages and is inconsistent with anti-discrimination
protections for people with AIDS and the intent of the Americans
with Disabilities Act.

With reagrd to the public transportation provisions of the
Act the House passed version specified that key transportation
stations must be made accessible within 30 years with two thirds
of the key stations accessible in 20 years. The Senate version
required all key stations be made accessible within 20 years. i

A House-Senate compromise was made during House Public Works
& Transportation Committee action on the private transportation
provisions of the Act. The Senate version required that within 6
years all new private buses be made "readily accessible and
useable " to people with disabilities. In addition, the Senate
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bill also mandated a study by OTA to be completed within 3 years
to look at the most cost effective means of compliance. The
compromise will mandate access but not require lifts. Instead
regulations will define what constitutes access after reviweing
the recommendations of the OTA study. The study’s purpose has
been changed to look at alternative means of providing access.

With respect to enforcement, the House amendment clarifies
that the Attorney General may not seek damages on behalf of an
aggrieved party and a person can bring suit for injunctive relief
only if he or she is being subject to discrimination or has
reasonable grounds for believing that he or she is about to be
subject to discrimination because the covered entity is about to
construct a new building in an inaccessible manner.

Finally, the House amendment changes the time frame under
which a small business may be sued for violations under the
public accommodations title. The House amendment retains the
provisions delaying the effective date for 18 months. However,
the House amendment specifies that with the exception of
violations of provisions pertaining to making alterations and new
construction "readily accessible to" and usable by people with
disabilities, civil actions may not be brought against businesses
that employ 25 or fewer employees and have gross receipts of
$1,000,000 or less during the first 6 months after the effective
date. Additionally, no civil actions may be brought against
businesses that employ 10 or fewer employees and have gross
receipts of $500,000 or less during the first year after the
effective date.

The House only made one technical change to the
telecommunications title of the Act which stipulates that every
common carrier must still ensure that relay services are provided
unless a state has already enacted legislation providing relay
services.

Page 86 of 166
s-pers_210_002_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

May 24, 1990

TO: Senator Dole
FROM: Mo West

SUBJECT: Senate/House ADA Differences

The Americans with Disabilities Act passed the House by a
vote of 403-20. Four of the eight scheduled amendments passed
during House floor debate. The only substantial and controversial
change made to the House bill was Rep. Chapman’s "Food Handlers"

amendment.

Rep. Chapman’s AIDS amendment to the employment title of the
ADA specifies that it is not a violation of the Act for any
employer to refuse to assign any employee with an infectious or
communicable disease of public health significance (AIDS) to a
job involving food handling, provided that the employer shall
make a reasonable accommodation which offers an alternative
employment opportunity for which the employee would sustain no
economic loss. -- (The amendment does not take into account
whether the individual poses a "direct threat" to the health or
safety of others, thereby, discriminating against people with
AIDS who pose no direct threat to others in food handlinq)

The Senate version specified that any person with a
contagious disease who poses a "direct threat" to the health and

safety of others may be fired or reassigned.

The Senate version in consistent with current statutes
regarding people with AIDS and other contagious diseases, as well
as, recent Supreme Court decisions. The Chapman amendment is
based on unfounded fears and misperceptions about AIDS which only
perpetuates discrimination. As you will note from the attached
letter from Secretary Sullivan opposing the Chapman amendment --

AIDS cannot be transmitted during the preparation or serving of
food or beverages and is inconsistent with anti-discrimination
protections for people with AIDS and the intent of the Americans
with Disabilities Act.

With reagrd to the public transportation provisions of the
Act the House passed version specified that key transportation
stations must be made accessible within 30 years with two thirds
of the key stations accessible in 20 years. The Senate version
required all key stations be made accessible within 20 years.

A House-Senate compromise was made during House Public Works
& Transportation Committee action on the private transportation
provisions of the Act. The Senate version required that within 6
years all new private buses be made "readily accessible and
useable " to people with disabilities. In addition, the Senate
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bill also mandated a study by OTA to be completed within 3 years
to look at the most cost effective means of compliance. The
compromise will mandate access but not require lifts. Instead
regulations will define what constitutes access after reviweing
the recommendations of the OTA study. The study’s purpose has
been changed to look at alternative means of providing access.

With respect to enforcement, the House amendment clarifies
that the Attorney General may not seek damages on behalf of an
aggrieved party and a person can bring suit for injunctive relief
only if he or she is being subject to discrimination or has
reasonable grounds for believing that he or she is about to be
subject to discrimination because the covered entity is about to
construct a new building in an inaccessible manner.

Finally, the House amendment changes the time frame under
which a small business may be sued for violations under the
public accommodations title. The House amendment retains the
provisions delaying the effective date for 18 months. However,
the House amendment specifies that with the exception of
violations of provisions pertaining to making alterations and new
construction "readily accessible to" and usable by people with
disabilities, civil actions may not be brought against businesses
that employ 25 or fewer employees and have gross receipts of
$1,000,000 or less during the first 6 months after the effective
date. Additionally, no civil actions may be brought against
businesses that employ 10 or fewer employees and have gross
receipts of $500,000 or less during the first year after the
effective date.

The House only made one technical change to the
telecommunications title of the Act which stipulates that every
common carrier must still ensure that relay services are provided
unless a state has already enacted legislation providing relay
services.
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May 24, 1990

TO: Senator Dole
FROM: Mo West

SUBJECT: Senate/House ADA Differences

The Americans with Disabilities Act passed the House by a
vote of 403-20. Four of the eight scheduled amendments passed
during House floor debate. The only substantial and controversial
change made to the House bill was Rep. Chapman’s "Food Handlers"

amendment.

Rep. Chapman‘s AIDS amendment to the employment title of the
ADA specifies that it is not a violation of the Act for any
employer to refuse to assign any employee with an infectious or
communicable disease of public health significance (AIDS) to a
job involving food handling, provided that the employer shall
make a reasonable accommodation which offers an alternative
employment opportunity for which the employee would sustain no
economic loss. -- (The amendment does not take into account
whether the individual poses a "direct threat" to the health or
safety of others, thereby, discriminating against people with
AIDS who pose no direct threat to others in food handling}

The Senate version ‘specified that any person with a
contagious disease who poses a "direct threat" to the health and

safety of others may be fired or reassigned.

The Senate version in consistent with current statutes
regarding people with AIDS and other contagious diseases, as well
as, recent Supreme Court decisions. The Chapman amendment is
based on unfounded fears and misperceptions about AIDS which only
perpetuates discrimination. As you will note from the attached
letter from Secretary Sullivan opposing the Chapman amendment --

AIDS cannot be transmitted during the preparation or serving of
food or beverages and is inconsistent with anti-discrimination
protections for people with AIDS and the intent of the Americans
with Disabilities Act.

With reagrd to the public transportation provisions of the
Act the House passed version specified that key transportation
stations must be made accessible within 30 years with two thirds
of the key stations accessible in 20 years. The Senate version
required all key stations be made accessible within 20 years.

A House-Senate compromise was made during House Public Works
& Transportation Committee action on the private transportation
provisions of the Act. The Senate version required that within 6
years all new private buses be made "readily accessible and
useable " to people with disabilities. In addition, the Senate
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bill also mandated a study by OTA to be completed within 3 years
to look at the most cost effective means of compliance. The
compromise will mandate access but not require lifts. Instead
regulations will define what constitutes access after reviweing
the recommendations of the OTA study. The study’s purpose has
been changed to look at alternative means of providing access.

With respect to enforcement, the House amendment clarifies
that the Attorney General may not seek damages on behalf of an
aggrieved party and a person can bring suit for injunctive relief
only if he or she is being subject to discrimination or has
reasonable grounds for believing that he or she is about to be
subject to discrimination because the covered entity is about to
construct a new building in an inaccessible manner.

Finally, the House amendment changes the time frame under
which a small business may be sued for violations under the
public accommodations title. The House amendment retains the
provisions delaying the effective date for 18 months. However,
the House amendment specifies that with the exception of
violations of provisions pertaining to making alterations and new
construction "readily accessible to" and usable by people with
disabilities, civil actions may not be brought against businesses
that employ 25 or fewer employees and have gross receipts of
$1,000,000 or less during the first 6 months after the effective
date. Additionally, no civil actions may be brought against
businesses that employ 10 or fewer employees and have gross
receipts of $500,000 or less during the first year after the

effective date.

The House only made one technical change to the
telecommunications title of the Act which stipulates that every
common carrier must still ensure that relay services are provided
unless a state has already enacted legislation providing relay
services.
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March 7, 1990

TO: Senator Dole
FROM: Mo West
SUBJECT: Deaf Awareness Week

Senator Kasten recently authored a resolution designating
Deaf Awareness Week as March 11-17. Because the Senate will be in
recess next week Senator Kasten would like to play this up
tomorrow morning after the chaplain and a deaf chaplain give
morning prayer. He has requested making an opening statement on
this issue following the morning prayer and prior to Leadership
time.

I have been working with Senator Mitchell’s staff, Liz Green
and the Senate Sergeant at Arms should you agree to this. In
addition, there will be 100 students from Gallaudet University in
the Gallery to observe this and a deaf interpreter on the Senate
floor to interpret Senator Kasten’s statement and other members
wishing to speak on the three year anniversary of Gallaudet'’s
student protest calling for a Deaf President.

Senator Mitchell’s staff has agreed to work with us in
accommodating Senator Kasten’s request to speak before Leader
time should you agree.

I am preparing a statement for you to comment on the historic
events at Gallaudet as well as passage of your resolution to
close caption Senate proceedings.

Senators McCain and Harkin are planning to speak on this
issue also.

Do you agree to let Senator Kasten make a statement on Deaf
Awareness Week before you and Senator Mitchell speak?

5\Yes No

Would you like to make a few remarks on this issue as well?

Yes No
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May 17, 1990

TO: Senator Dole
FROM: Mo West\‘\
SUBJECT : ADA Update \\
The House today is considering ADA bill which Rep. Hoyer

has reintroduced as H.R. 4807 reflecting the changes made between
the Senate bill and the various House Committee mark ups. The
House Rules Committee met for two days to draft the Hoyer bill
incorporating the changes and setting the course for floor
debate.

There are 8 amendments being considered with a specified time
allotment per amendment worked out by the Rules Committee. The
House has scheduled general debate on the bill for 2 hours and
will then proceed to 5 ¢f the 8 amendments today and finish up
with the last three cn Tuesday.

I have attached the eight amendments being considered and
will follow today’s action on the bill and update you.
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May 12, 1990

TO:2 Senator Dole
FROM: Mo West
SUBJECT: ADA Update

-

The House Rules Committee has scheduled ‘the last mark up of

ADA in the House this Tuesday at 10:15 a.m. H-312 of the
Capitol. House members and staff are working er the weekend to
draft one bill which Rep. Hoyer will introduce Monday. The

Hoyer bill will marry all the various titles of the ADA that have
been changed through House committee action this year.

The House bill thus far has only minor technical changes from
the Senate passed version. The area that appears to be most
controversial at this time are the remedy provisions in the bill.

The remedies in the Senate ADA include administrative
remedies and private remedies comparable to those in Titles II
and VII of the Civil Rights Act of 1964. Attorney’s fees are
available; punitive damages are not.

The Civil Rights Act of 1990 which Senator Kennedy and Rep.
Hawkins have introduced will amend the Civil Rights Act of 1964
to include compensatory and punitive damages and the right to
jury trials under the Act.

The disability community want "parallel" remedies to those
found in the Civil Rights Act of 1964 and will push for language
in the House ADA to assure that whatever remedies are changed in
the Civil Rights Act will also apply to ADA.

I am certain that this argument will be fought on the House
floor. After the Rules Committee marks up the Hoyer bill on
Tuesday the House has scheduled a vote on Wednesday on ADA.
Should it pass next week without radical changes from the Senate
version the hope will be to avoid a conference by having the
Senate accept the House passed version and send it to the
President for enactment.

I will keep you apprised of the changes the bill encounters
on the floor of the House which will determine if a conference is
needed or not.
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United States Senate

OFFICE OF THE REPUBLICAN LEADER
WASHINGTON, DC 20510-7020

Page 94 of 166
s-pers_210_002_all_Alb.pdf




TO: Senator Dole
EFROM: Mo West
SUBJECT: Meeting with Disability Groups

Several key disability advocates have asked to mect with you
to talk about the ADA. It would be wise to meet with a select few
to hear their concerns and interest in eliciting your support for
the ADA. Because of your statements to work in a bipartisan
manner and to continue to learn more about this legislation -- a
brief meeting with key disability advocates in the next weesk
would tone down your viewad opposition on the bill.

The advocates that would like to meet with your are:
Pat Wright -Disability Rights Bducation Defense Fund
Dave Kaposi- Paralyzed Vetarans Association
A meeting with these individuals (representativa of the
disability community) to hear out concerns will support your
Position to hear from all Darties impacted by this legislation in
addition to welghing in White House recommendations on the ADA.
Will you meet with them next week?

Yes No
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May 15, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: ADA Update .
I
The National Council on Indzpendent Living (NCIL) is a grass :
roots organization (with members who are predominantly physically
disabled) which represents the indepandent living movement and ‘

disability issues in general. Approximately 1500 disabled
individuals attending the conference will make their way to the
Hill today and tomorrow in mass to generate support for the ADA
9ill and attend the last day of scheduled hearings on the ADA.

L

participants of the conference will march to the White House for
a candle light vigil to elicit support from the Administration,
shich has yet to comment on the legislation.

After the NCIL congressional rzception this avening,

The groups that have stopped by have not been militant hut
cather have stated their support for the bill. There were
approximatley 15 delegates from Kansas that stopped by to coavey
their support for the ADA. I continue to reiterate your intent to
hear out all parties impacted by this legislation and your
consideration of White House recommendations on this issue.

I believe it would be wise to talk with key players in the
disability community to hear out their concerns and to convey
your intent to work in a bipartisan manner.

Marca Bristow, President of NCIL, will be in town until
Tuesday eavening and would like to talk to you about the bill.
Marca was rehabilitated at the National Rehabilitation Instituta
in Chicago and has spearheaded the independent living movement.
She is well respected and not militant however representative of
the NCIL population. A meeting to hear out her concerns would bhe
helpful given the intensity of the ADA this wesk.

Will you meet with Marca to hear her concerns?

Yosﬁ__ No\\\_
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TO: Senator Dole
FROM: Mo West
SUBJECT: Appointment re ADA

Sandy Parrino, Chairperson of the National Council on
Disabilities would like to see you this afternoon to briefly
discuss the Americans with Disabilities Act. She has met with
White House officials of the Economic Advisory Council this
morning and would like a follow up meeting with you.

The National Council on Disability is an independent Federal
agency comprised of members appointed by the President. The
Council is charged with making disability policy recommendations
to the President and Congress. The original ADA bill eminated
from the National Council on Disabilities under her tenture. I
believe it would be wise to hear her concerns and your intent to
work with the White House on this legislation.

Will you meet with her this afternoon?

Yes N;\‘
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Dear Senator Harkin,

On behalf of the National Council on Disability, I want to convey and

L ize our Ioré?—standing and profound surport for your effarts and
thosé of other distinguished Members of Congress, who have sincerel

committed themselves, as you have, to insuring, through forthright
legislative action, that people with disablities in the United Ftates will
be protected from discr tion on the basis of disability by the full
force and measure of the law,

As the Council stated in Toward Independence, its February 1986 report to
the Congress and the President, "Congress should enact a camprehensive law
requiring al opportunity for individuvals with disabilities, with broad
covera?e setting clear, consistent, and enforceable standards
prohiblting discrimination on the basis of handicap,” The Council
continues to believe that this is absolutely and without question the
highest priority for action by Congress and the President which exists in
the area of disablity policy today.

The Council understands that introduction of this important legislation is
only the first step in the process of achieving our goal of insuring equal
opportunity and protection against discrimination for 43 million people
with disabilities in the United Btates,

vtimate passage and successful implementation of this legislation deﬁnd

on broad-based agreement. and s rt from many sectors. Disablity policy
is not, mor chould iL bw, & partlsan issue or concern, 1t Must be a
principal concern of public officials at all levels and of all idealogies.

While we are most anxious to see early passage of legislation like that
recommended by Council and introduced by you and Senator Weicker last
year, our own experience in developing complex policy recommendations

indicates that ?mgeaa ﬂaya an important and necessary role in educating
interested parties and in bullding concensus-oriented support.

We know that concensus-building and educating can be a relatively pains-
taking process. Bowever, we believe that the 1ikelihood of adoption and
successful implementation of this measure will be enhanced by such a
process, Thug, we urge you to take whatever steps are necessary to insure
consideration of the legitimate concerns of all parties as you move toward
passage of this vital legislation,

As you know, the President has expressed his support in principle for
wnprelenslve protection against discrimination O people with

disablities, We join the President in pledging our support for this
principle. We look forward to working with the Congress and the
Adninistration to establish, unequivocally, comprehensive equal rights for
persons with disablities in our great natlon,

Sincerely,
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May 10, 1989

TO: senator Dole
FROM: Mo West
SUBJECT: ADA Hearing

AT 10:00 you are scheduled to testify at the second day of
hearings on the Amer icans with Disabilities Act. The hearings are
peing held at the Subcommittee level and Senator Harkin will
chair.

The Americans with Disabilities Act was introduced yesterday
by Senators Harkin, Kennedy and Durenberger. seven additional
Republicans have joined as original cosponsors (McCain, Jeffords,
Chaffee, Stevens, cohen, Packwood, & Boschwitz) . An jdentical

bill was introduced by Rep. Coehlo in the House yesterday .

Testimony at todays hearing will focus on employment and
communications. Witnesses include sel f-advocates, the disability
agencies;, NFIB, private schools and AT&T. (see attached witness
list) . :

I have also asked that Nancy Jones, chief counsel with the
American Law pivision join us for counsel should any technical
question be asked and there need to be clarification on an issue.
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SUBCOMMITTEE ON THE HANDICAPPED
HEARING ON THE AMERICANS WITH DISABILITIES ACT OF 1989
MAY 10, 1989

PANEL I-CONSUMERS
FRANK BOWE
Hofstra University
111 Mason Hall
Hempsted, NY 11550

Perry Tillman III
4616 LaFon Drive
New Orleans, LA 70126

Ken Tice

Advocating Change Together
2025 Nicollet Avenue South
Suite 104

Minneapolis, MN 55404

Lisa Carl
4022 No. 19th St.
Tacoma, Washington 98406

INDUSTRY

The Honorable Neil F. Hartigan

Attorney General of the State of Illinois
100 West Randolph St

12th Floor

Chicago, Illinois 60601

RON MACE

Barrier Free Environments
Water Garden

Highway 70 West

Raleigh, NC 27622

William B. Ball
511 North Second
Harrisburg, PA 17101

(Association of Christian Schools International)

Sally Douglas

NFIB

600 Maryland Avenue SW
Washington, D.C. 20024

Bob Burgdorf
1001 Conn. Ave. NW Suite 435
Washington, D.C. 20036

RELAY
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PAUL TAYLOR

NTID

One Lomb Memorial Drive
P.O. Box 9887

Rochester NY 14623

Gerald Hines

295 N. Maple Ave

Room 6157H2

Basking Ridge, NJ 07920
(AT&T)

Robert Yaeger
Direct Connect

MN Relay Service
419 N. Robert St
Suite 300

St. Paul, MN 55101
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May 10, 1989

TO: Senator Dole
FROM: Mo West

SUBJECT: The Americans with Disabilities Act

DATE OF INTRODUCTION:

The Americans with Disabilities Act (ADA) was introduced
Tuesday, May 9, 1989 in conjunction with the first day of ADA
hearings.

PURPOSE OF THE ADA:

The purpose of the legislation is to prohibit discrimination
on the "basis of disability", in the areas of -- employment,
public accommodation, transportation, communication, State and
local governments.

Title V of the Rehabilitation Act of 1973 contains section
504 which prohibits discrimination on the basis of a disability
to any entity that is a recipient of Federal aid. It also covers
Federal contractors specifically in the area of employment
provided directly by Federal agencies (section 501). These
sections provide that a covered entity may not discriminate
against an individual with a disability unless the disability
renders the individual unqualified for the position or program in
gquestion.

In the evaluation of the individual's qualifications, the
entity must evaluate whether the disability can be reasonably
accommodated without undue hardship.

The ADA would not amend Title V of the Rehabilitation Act,
but extend prohibitions against discrimination on the basis of
disability to the private sector. The rights and remedies in the
ADA would exist independently of Title V of the Rehabilitation
Act and there would be no preemption.

ACTION AND ACTIVITIES IN THE LAST CONGRESS:

In May, 1987, Chairman Major Owens of the Subcommittee on
Select Education, appointed Justin Dart to chair a Task Force on
the Rights and Empowerment of People with Disabilities. This
task force had as its central purpose, the identification of the
full range and magnitude of discrimination faced by people with
disabilities and to develop grassroots support for legislation to
overcome such discrimination.

Page 102 of 166

s-pers_210_002_all_Alb.pdf



s-pers_210_002_all_Alb.pdf

Mr. Dart, a longtime disability rights advocatet held
hearings in every state, most territories, and in Puerto Rico.
Oover 9,000 persons gave oral and written testimony on examples of
discrimination and the need for comprehensive anti discrimination
legislation for people with disabilities. As a result,
broad-based grassroots support for this legislation has been
established.

The concept of the ADA eminated by the National Council on
Disability, an independent federal agency charged with providing
recommendations to the President and Congress on disability
policy. In addition, President Reagan's Commission on AIDS
recommended that such protections, as those offered in section
504 be made available to persons with AIDS.

CONCERNS WITH LAST YEAR'S BILL:

Reactions to the ADA in the last Congress from the private
sector and the Executive Branch were few and limited, though
substantive. The principle reason for this reaction was that
everyone was aware that passage was not the intent of the
sponsors during the 100th Congress.

Concerns about cost were aimed at architectural and
transportation accessibility but most specifically at employment
accommodation.

First, there was concern that a covered entity (employer)
would have to be on the verge on bankruptcy before it would be
relieved from the duty to accommodate.

Second, employers are familiar with section 503 of the
Rehabilitation Act and Title VII of the Civil Rights Act of 1964,
both of which address employment, yet they were concerned that
the ADA would create a third set of independent standards.

Third, disability defined in the bill, was so broadly
construed that even minor limitations (e.g. acne or left
handness) might force accommodation or result in a charge of
discrimination.

Fourth, the bill would have allowed an individual who was
discriminated against on the basis of handicap or thought he/she
was about to be discriminated against, to pursue private cause of
action. :

A fifth major area of concern was that persons with AIDS
would also be covered by the ADA. The Supreme Court, the
Department of Justice, and President Reagan's Commission on AIDS
have concurred that such persons are covered under section 504,
if they can be reasonably accommodated without posing a direct
threat to the health and safety of others.
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TO: Senator Dole

FROM: Maureen West

SUBJECT: Harkin ADA Bill

The Americans with Disabilities Act was introduced yesterday
with 8 Republican cosponsors (Durenberger, Jeffords, McCain,
Chaffee, Stevens, Cohen, Packwood, Boschwitz) .

The Americans With Disabilities Act is an omnibus civil
rights statute that prohibits discrimination against individuals
with disabilities in private sector employment; all public
services; public accommodations; transportation;
telecommunications; and State and Local governments.

The ADA extends civil rights protections to people with
disabilities beyond section 504 of the Rehabilitation Act of 1973
(the anti-discrimination statute for disabled persons) by
requiring the private sector and state and local governments to
comply with current civil rights statutes afforded women and
minorities.

The Act covers employers engaged in commerce who have 15 or
more employees; transportation companies; those engaged in
communications and state and local governments.

The Act specifically defines what does constitute
discrimination, including various types of intentional and
unintentional exclusion; segregation; benefits and services;
architectural, transportation, and communication barriers;
failure to make reasonable accomodations; and discriminatory
gqualifications and performance standards.

The Act specifies those actions that do not constitute
discrimination. They include unequal treatment wholly unrelated-
to a disability or that which is the result of legitimate
application of qualification standards necessary and
substantially related to the ability to perform or participate in
the essential components of a job or activity.

The ADA incorporates by reference the enforcement provisions
under title VII of the Civil Rights Act of 1964 and section 1981
of the Civil Rights Act of 1981 for employment -- and other
applicable enforcement provisions in Title VIII of the Civil
Rights Act of 1964 and Section 505 of the Rehabilitation Act of
1973.
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May 7, 1989

NOTE TO: SHEILA BURKE

SUBJECT: AMERICANS WITH DISABILITIES ACT (ADA)
HARKIN

FROM: JOE FAHA X o

—
-

As you know Maureen West has kept me informed on the content and
politics surrounding the ADA. As to the content, there are still
problems with the legislation which I have discussed with Moe.
But it seems to me that the politics of the situation is driving
the discussion and not the content.

llarkin wants the bill as a trophy that he can display in his
upcoming campaign against Mr. Tauke. I am not sure that it 1s a
trophy that will make a difference in the election but I
understand that Mr. Tauke does and so it is an 1issue.

On the other side it seems that the disability groups have
mounted a campvaign for this bill that exceeds what they did for
the Civil Rights Restoration Act. The number of phone calls and
letters/telegrams that the Senator has received far exceed what
he received on the Restoration Act. I also understand that the
Kansas Office has been taken over and that there is a
possibility of that happening again. That did not happen with
the Restoration Act.

1 also understand from Moe that the White House has significantly
been involved in the bill spending time communicating with
Harkin's staff and Pat Wright who is a major player in the
lobbying efforts to pass the bill. As I understand it, Pat

knows about the lowa race issue from Gray. I also understand
that the White Ilouse has yet to 1indicate to Pat or to Harkin's
staff that they have some problems with the bill and that they
are pulling back on a promise to testify on the bill.

1 have not been immediately involved but I am concerned for the
Senator. The push for the legislation among the disabled 1s such
that i1f the Senator is perceived as objecting tu the measure
purely for the lowa race that Harkin will get his trophy anyway
and will be able to pin on Senator Dole that he is willing to
compromise principle for politics.

I am also concerned that the White House may be leaving the
Senator out there to work this on his own and they will come in
later to mediate or compromise the situation.
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Rights Restoration Act and now being perceived as an abstacle to
the ADA is very real. The last piece of legislation that the
Senator marshalled through the Senate of importance to disabiiity
groups was several years ago.

if the Senator cannot support the legislation because of some of
the provisions which he nas problems with and can show through
substantive testimony which demonstrates a strong committment to
disability issues then I think he can make it through this
experience with respect to the disability groups. If, however,
the sole perceived reason 1s the lowa race, his credibility will
not be worth very much among a group that has traditionally been
very important to him.
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May 5, 1989
" DRAFT WITNESS LIST
AMERICANS WITH DISABILITIES ACT OF 1989
May 9, 1989

_'t'Cblleqe

gk Force on the Rights and Empowerment
iith Disabilities

director

8 Council on Employment

@ with Disabilities

.l n.c-

derkowitz

fessor of History and Public Policy,
George Washington University
Washington, D.C.

sack; Fasman

Attorney

Paul, Hastings, Janofsky and Walker
(representing Chamber of Commerce)
Washington, D.C.
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Lawrence Lorber

Attorney
Kelley, Drye, and Warren
(representing American Society of Personnel Administrators)

Washington, D.C.

Arlene Mayerson
Disability Rights Education and Defense Fund

Berkeley, California
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T Senator Dole
FROM: Mo West
SUBJECT Disability Community Support

The Americans with Disabilities Act is comprehensive landmark
civil rights legislation that establishes a national mandate to
end discrimination against people with disabilities. The Act will
parallel in scope the civil rights statutes provided racial and
ethnic minorities, women and older persons =-- extending
anti-discrimination statutes and creating enforceable standards
to deal with discrimination against people with disabilities in
employment, transportation, public accommodations,communications,
and State and local governments.

Federal legislation barring discrimination against
individuals with handicaps exists under Section 504 of the
Rehabilitation Act of 1973 but is limited to those entities
receiving federal financial assistance. The ADA would provide
broader coverage since it would apply to the private sector. It
is also more specific in its statutory requirements.

Senator Harkin plans to introduce the Americans with
Disabilities Act next Monday prior to next week's hearings.
Approximately, 70 disability groups and the Leadership Conference
on Civil Rights support the Americans with Disabilities Act.

The ADA extends civil rights protections to people with
disabilities by reguiring the private sector to come into
compliance with current civil rights statutes afforded women and
minorities. The problems are that in some instances, the required
compliance would exceed those afforded other minoroties.

The Act covers employers engaged in commerce who have 15 or
more employees.

The Act specifically defines what constitutes discrimination,
including various types of intentional and unintentional
exclusion; segregation; benefits and services; architectural,
transportation, and communication barriers; failure to make
reasonable accommodations; and discriminatory qualifications and
per formance standards.
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The Act also specifies those actions that do nol constitute
discrimination These include unequal treatment wholly unrelated .
to a disability or that which is the result of legitimate ‘
application or gualification standards necessary and o . ‘
substantially related to the ability to perform or participate 1in
the essential components of a job or activity.

The ADA incorporates by reference the enforcements provisions
under Title VII of the Civil Rights Act of 1964 and section 1981
of the Civil Rights Act for employment -- and other applicable
enforcement provisions in Title VILI of the Civil Rights Act of
1968 and Section 505 of the Rehabilitarion Act of 1973.
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xeystone provision of ADA that requires all new components of
faederally supported pubiic transportation systems to be
accescible to neople with disabilities. Their brief seems to

ass=er+ that special transit systems for peaople with disabilities
will be more effici=nt to accomplish mainstreaming.

B 5, A ‘ #“: g
JUSTIN DART, JR.
907 6TH STREET, SW, APT. 516C
WASHINGTON, D.C. 20024
202-488-7684 (H)
|
S
1
!
April 14, 1989 !
Honorable George Bush l
President
The White House '
Washington., DC 20500 ‘
i
Dear President Bush: i
1 rcongratulate you on your endorsement of the Americans with
Disabilities Act. You are the first President of the United
States to take a public stand for our civil rights. But we still :
face opposition which, although often well meaning, 1s based on ‘
+traditiornal assumptions and misinformation. We need vyour !
continued leadership for justice naow. : J
4
4
. . i |
As an =xamcle of problem attitudes, the Justice Department has ! {
iust filed an appeal brief in which they seem to oppose a { !
|

r

Al+though there was a time when I have made similar arguments, i
have come to see that approach as reminiscent of assertions that

separate schools could result in equality.

pecial transit for people with very severe disabilities 1s a
ecessary supnlement to accessible public transit. However, sole

-
liance on special, segregated transit to provide door—to—door
rvice for millions of people, will be more "efficient" than
cessible public tranmsit only 1if most of those people remain
emplaoyed recipisnts oOf social welfare who don’'t go anywhere
except to hospitals. j

I+t is =stimated that the proportion of our population with
disabilitiss, presently abcut 15%4, will double within the next
20-20 years. To perpetuate status quo attitudes and practices of
segregation will quarantee ever increasing millions of
unproductive, dependent. second class citizens, and lead us
inevitaoly toward the economic and moral disasters of massive,

paternalistic, welfar= bure=aucracies.

ACCERQR TN A I IFE OF QUALITY
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America must begin now to create communities in which all systems
of productivity and social intercourse are equally accessible to
all peaple. But this can never be accomplished until we overcome
+he insidious assumption that people with disabilities are less
than fully human. This nation must make a firm, enforceable
statement of law that our 47 million citizens with disabilities
will have equai opportunities to fulfill their potential,
everywhere, every day. in every way. The Americans with
Disabilities Act 1s that historic statement of equality.

Mr. President, we need your vigorous public support for ADA as |
reintroduced in the current session of Congress. It has been
revised to accommodate the legitimate concerns of public and
private sector leaders. It has wvirtually unanimous support by
every major segment of the disability community. It is a
landmark statement of bhuman rights, which will, at long last,
== +he promise of "liberty and justice for all" to the nation’s
iast large oppressed minority.

! 2nclose a picture taken on June 22, 1987, the evening before my I
father was awarded the Freedom Medal by President Reagan. .
Standing beside vyou 1s my Yyounger brother, Peter, a graduate
angineer, a tcp Air Force jet pilot, an outstanding family man,
respected 1in nis community. He contracted the most serious form
of polioc many years ago while 1in the Ailr Force, and some years
later suftered a savere head 1njury. He fought oack from these
disapbiiities to walk, as you see him, with canes. He struggled
valiantly to overcome traditional attitudes and barriers and to
become active in his profession. Shortly after this picture was
+taren he began to experience normal paost—pclio and head injury
effects for his age — modest detericration of strength,
breathing, vision and memory. 1t became apparent that he needed
to use a wneel chair — as I have done for 40 years — and perhaps
give up driving. His family pushed him to do these things. and
to have necessary medical advice, but he resisted. On January
24th last year, faced with the presence of the wheel chair and
the imminence of a medical censultation that might 1lead to other
lifestyle adjustments, he told his son, "I would rather be dead
+han dependent.” On the morning of January 29, he was found dead
in his bed. The coroner found no evidence of dramatic i1llness
that would cause death — "He simply stopped breathing.™ It is my
impression that certain obvious hypotheses we 2 discretely
unmentioned.

I “now in my heart that my brother is dead years before his time
because of his unwillingness to face the massive discrimination
that society visits on persons, iike wheel chair wusers, who call
to mind certain stereotypned perceptions of disability. He 1is the
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third member of my family to meet this fate in recent years, and
thousands of other families have experienced similar tragedies.
My beloved daughter PRetsy, who has three lovely children, was
deserted late in 1987 by her husband, a few days after she was

diagnosed as having MS. I bhave met personally hundreds of
individuals with impairments who are forced to live in situations
of segregation, poverty and physical and psychological

deprivation to which we would not knowingly subject animals.

Mr. FPresident, these things must not happen to our grandchildren.
We must not allaw this great nation to become terminally stricken

with the cancer of welfare dependency. All of us who are
associated with the Americans with Disabilities Act have a
profound responsibility to millions in future generations. I

pray every day that I, and that each one of us, can reach into
the depths of our souls, and somehow find the courage to act with
such responsibility for the sacred values of democracy and of
human life that our grandchildren, and their children after them,
will be proud to speak our names. .

Yours for 2qual access to the American dream,

-
il

//4

Justin Dart
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For further information contact:

Consortium for Liz Savage, EFA 450:3700
s ' i, 2-13
Citizens with Tom Sheridan. AAC 293-2886

Disabilities

May 1, 1989

The Honorable Robert Dole
U.S. Senate
Washington, D.C. 20510

Dear Senator Dole:

Discrimination is a daily experience for individuals who have
disabilities. Last year you recognized the importance of this problem by
co-sponsoring the Americans with Disabilities Act. The Consortium for
Citizens with Disabilities and other national organizations that advocate
for the rights of America’s 43 million citizens with disabilities would like
you to become an original co-sponsor of the Americans with Disabilities

Act of 1989.

This bill will afford civil rights protections to all individuals in this
country who have disabilities. It is intended to provide people with
disabilities, America’s largest minority, the same federal civil rights
protections that are enjoyed by other minorities.

As President Bush has stated, "Disabled people do not have the
same civil rights protections as women and minorities . . . I am going to
do whatever it taﬁes to make sure the disabled are included in the
mainstream. For too long they've been left out. But they’re not going to
be left out anymore." The Americans with Disabilities Act is a
significant step toward achieving this goal.

We appreciated your leadership in the 100th Congress. We urge you
to once again affirm your commitment to our nation’s citizens with
disabilities by co-sponsoring the Americans with Disabilities Act of 1989.
Please contact Bob Silverstein at the Subcommittee on the Handicapped
(4-6265) if you wish to co-sponsor this legislation. Thank you.

Sincerely,
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ACLD, An Association for Children and Adults with
Learning Disabilities

AIDS Action Council

Alexander Graham Bell Association for the Deaf

American Academy of Child and Adolescent Psychiatry

American Academy of Otolaryngology Head and Neck Surgery

American Association for Counseling and Development

American Association of the Deaf-Blind

American Association on Mental Retardation

American Association of University Affihated Programs

American Civil Liberties Union

American Deafness and Rehabilitation Association

American Diabetes Association

American Foundation for the Blind

American Psychological Association

American Speech-Language-Hearing Association

Association for Education and Rehabilitation of the Blind
and Visually Impaired

Association for the Education of Rehabilitation
Facility Personnel

Association for Retarded Citizens of the United States

Autism Society of America

Child Welfare League of America

Conference of Educational Administrators Serving the Deaf

Convention of American Instructors of the Deaf

Council for Exceptional Children

Deafness Research Foundation

Disabled But Able to Vote

Disability Rights Education and Defense Fund

Epilepsy Foundation of America

Episcopal Awareness Center on Handicapped

Gallaudet University Alumni Association

Gazette International Networking Institute

International Association of Parents of the Deaf

International Polio Network

International Ventilator Users Network

Lamda Legal Defense and Education Fund

Leadership Conference on Civil Rights

Mental Health Law Project

National Alliance for the Mentally Il

National Association for Music Therapy

National Association of the Deaf

National Association of Developmental Disabilities Councils

National Association of Private Residential Resources

National Association of Protection and Advocacy Systems

National Association of Rehabilitation Facilities

National Association of Rehabilitation Professionals in the
Private Sector

National Association of State Mental Retardation
Program Directors

Nationa?-Coalition for Cancer Survivorship

National Council of Community Mental Health Centers
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Page 3

National Council on Independent Living

National Council on Rehabilitation Education

National Down Syndrome Congress

National Easter Seal Society

National Fraternal Society of the Deaf

National Handicapped Sports and Recreation Association
National Head Injury Foundation

National Mental Health Association

National Multiple Sclerosis Society

National Organization for Rare Disorders .
National Organization on Disability !
National Recreation and Park Association _ |
National Rehabilitation Association

National Spinal Cord Injury Association

Paralyzed Veterans of America

People First International

Self Help for Hard of Hearing People, Inc.

Spina Bifida Association of America
Telecommunications for the Deaf, Inc.

The Association for Persons with Severe Handicaps
Tourette Syndrome Association

United Cerebral Palsy Associations, Inc.

World Institute on Disability
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May 5, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Summary of Harkin ADA

The Americans with Disabilities Act of 1989 (ADA) is an !
omnibus civil rights statute that prohibits discrimination _
against individuals with disabilities in private sector !
employment; all public services; public accommodations;
transportation; and telecommunications.

Several key terms such as "disability", "auxiliary aids and
services", and "reasonable accommodations" are specifically
defined. These definitions are comparable to the definitions used
for the purposes of section 503 of the Rehabilitation Act of 1973
(which requires government contractors to take affirmative action
to hire individuals with disabilities) and section 504 of the
Rehabilitation Act of 1973 (which prohibits discrimination 1
against persons with disabilities by recipients of Federal 1
financial assistance).

Title I sets out the general forms of discrimination

prohibited by the Act. These general prohibitions are comparable i
to the prohibitions included in section 504.

Title II specifies that an employer, employer agency, labor
organization, or joint labor-management committee may not
discrimination against any qualified individual with a disability 1
in regard to any item, condition or privilege of employment. The
ADA incorporates by reference the enforcement provisions under
title VII of the Civil Rights Act of 1964. The ADA also |
incorporates by reference section 1981 of the Civil Rights Act i
for acts of intentional discrimination.

Title III specifies that no individual shall be discriminated j
against by a State agency or political subdivision of of a State
or board, commission, or other instrumentality of a State and §
political subdivision. Title III also includes specific actions
applicable to public transportation provided by public transit
authorities considered discriminatory. The enforcement provisions
in section 505 of the Rehabilitation Act of 1973 are also
incorporated under this title.
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Title IV specifies that no individual shall be discriminated
against in the full and equal enjoyment of the goods, services,
facilities, privileges, advantages, and accommodations of any
place of public accommodation operated by a private entity on the
basis of a disability. Also included are specific prohibitions of
discrimination in public transportation services provided by
private entities. Finally title IV incorporates the applicable
enforcement provisions in title VIII of the Civil Rights Act of
1968.

Title V specifies that telephone services offered to the
general public must include interstate and intrastate
telecommunications relay services so that such services provide
individuals who use nonvoice terminal devices because of
disabilities with opportunities for communications that are equal
to those provided to individuals able to use voice telephone
services. Title V incorporates by reference applicable
enforcement provisions in title VIII of the Civil Rights Act of
1968 and the Communications Act of 1934.

Title VI includes miscellaneous provisions, such as a
construction clause explaining the relationship between the
provisions in the ADA and the provisions on other Federal and
State laws; a prohibition against retaliation; a statement that
States are not immune from actions in Federal court for a
violation of the ADA; a directive to the Architectural and
Transportation Barriers Compliance Board to issue guidelines; and
authority to award attorney's fees,

Page 120 of 166
s-pers_210_002_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas
e ks e e i e earchi s:ku.ed i i ool B -:H--"‘ pfn

May 5, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Major Statutory Language Problems with ADA

There are many unknown concerns yet to be voiced and
potential land mines yet to be uncovered regarding this
legislation. However, there are a few areas which we can identify
already that need to be addressed. The disability community, as
you are aware, is extremely emotional about this legislation.
They have worked to refine this bill from last year's version.
Too much is still unclear as to what impact this legislation will
have on the regulatory process and the economy in general. Cost
estimates are still to be determined.

Concerns raised thus far with the Harkin bill include the
ramifications this legislation will have on the private sector,
specifically the small business community who must come into
compliance with mandated civil rights statutes to assure full
accessibility and accommodations for people with disabilities.

The major concern is the exemption clause of 15 or less
employers. The fact that reasonable accommodations will need to
be made to assure a discrimination free-workplace or public
accommodation has many small businesses very apprehensive,
because it will cost to make the environment barrier free. While
there is language in the bill that would eliminate a business or
entity from going bankrupt in meeting mandated standards -- the
15 or less clause will need to be phased in to assure adequate
time to comply and prepare for the restructuring this legislation
will force on businesses.

Some of the language throughout the bill is too broad and
must be further defined and clarified. For example: -

(1) Anticipated discrimination -- Under Title II pertaining
to employment, an individual, based on disability, could
pursue a private cause of action if he/she believed that
he/she is "about to be discriminated against™ on the basis of
a disability. This is a hard point to prove; how does one
know that he/she is about to be discriminated against in
employment? The business community fears that forced
litigation and frivolous lawsuits will result from this
language, which includes compensatory damages for pain and
suffering, always difficult to measure.
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(2) Use of failure standard in employment -- An individual

with a disability, can pursue a private cause of action in
several titles (II and III primarily which are employment and
transportation related) if a covered entity fails to provide
or accommodate a discrimination-free environment. Language in
the bill incorporates "failure" and thus, would encourage
increased litigation for those who unintentionally
discriminated. Inserting language such as "refusal" will give
a party the option of correcting unintentional .
discrimination.

(3) Transit Authorities will have problems with the

timelines and costs in bringing into compliance accessible J
transportation, however, no retrofitting will be required and

accessible transportation is necessary for people with

disabilities who want to live and work in their community.

(4) Use of different remedies in different titles -- Each
title uses differing combinations of remedies and procedures
in cases of private causes of action. Consistency among
remedies may be necessary because of the accommodations that
are to be made. ‘

(5) Burden of proof -- Under this bill burden of proof is
placed on the defendant, while most laws place burden of
proof on the plaintiff. The approach should be consistent.
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May 4, 1989
TO: Senator Dole
FROM: Mo West
SUBJECT: Statutory Language with ADA

The following legal questions need to be raised:

1. How have the Court's interpreted the phrase "...
regarded as having an impairment" in the definition of an
individual with disability in section 504 of the Rehabilitation
Act?

If the Court's are split on this, we may have a basis for
excluding or limiting this phrase in the ADA.

2. How have the Court's interpreted the the phrase "...
believe one is about to be discriminated against?"

Legal staff at CRS has indicated it is a new concept;
therefore, if that is the case, it should be deleted, because can
one measure or ascertain "about to be" it is just plain too
vague.

3. How many civil rights statutes allow for a private cause of
action in cases of both intentional and unintentional
discrimination, and how many limit cases to those involving only
intentional discrimination?

If most laws allow for a cause of action only in cases of
intentional discrimination, the argument can be made for limiting
the private cause of action to similar cases in the ADA or at
least selected titles in ADA.

4. Most civil rights statutes place the burden of proof on the
plaintiff, why should ADA place this burden on the defendant?

If most laws place the burden of proof on the plaintiff, the
argument for similar provision in the ADA could be made. This is
not the case.

More research will need to be done on the remedies and
procedures under each title of the ADA and the implications of
such remedies.
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April 28, 1989

TO: Senator Dole
FROM: MO West
SUBJECT: Speaking Engagements

You have been asked by the National Council on Independent
Living (NCIL) to speak at their annual conference (which is in
conjunction with the ADA hearing.) on May 13. It will take pnlace
at the Hyatt in Bethesda with approximately 500 people with
disabilities in attendance. This organization represents the
national voice of the independent living movement and people with
disabilities generally. They are a strong and sometimes militant

dvncarg organization with grassroots backing for the Americans
with Disabilities Act. The audience would like to hear more about
ADA and its progression through Congress. I believe this would be
a prime opportunity to validate your 1qtprn t and intention to be
a kay player with this legislation.

Will you speak at their conference?

B
Y

Yes Nc; bh&-ﬁ 9-. d\

Jo Ann Molnar, from the Foundry United Methodist Church
phoned to invite you to speak at the Sunday morning "Christian'
Connection Class" on May 14. You have been asked to speak (for
approx. 15 minutes) on "Faith and Coping with a leah111ty.
Memders of the Church who have a disability will be in attendance
and take part in the class as well.

Will you speak to the class?

N ke

Yes
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' uncil on Independent Living
Jeoria St., Suite 201

NOT JUST RESPONDING TO CHANGE,
BUT LEADING IT

April 25, 1989 q\ﬁﬂ

The Honorable Robert Dole
Hart Building, Room 141
Washington, D.C. 20510

Dear Senator Dole:

The National Council on Independent Living in
conjunction with the Research and Training Center on
Independent Living at the University of Kansas and the
ILRU Research and Training Center on Independent Living
are holding their Annual Conference on Independent
Living from May 13 through the 16th at the Hyatt
Bethesda Hotel in Bethesda, Maryland. We respectfully
request your presence as a Keynote Speaker on Saturday
mcrning, May 13, from 9:15 a.m. to 10:00 a.m. We would
appreciate your comments on any disability topic, but
we are most interested in your perspective on the
Americans With Disabilities Act and how to effectively
advocate for its passage.

Flease contact Bonnie 0'Day at the Endependence Center,
Ine., anaf Office Building, Suite 601, Norfolk,
Virginia 23502, (804) 461-8007 if you have any
questions or need additional informaticn.

Sincerely,

= ) . ( i .\
YA O L)

Bonnie O'Day, Chair
Legislative Civil Rightts Subcommittee

BLO:cjcC

cc:  Sue Elkins
Maggie Shreve
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April 28, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: ADA Hearings

Senators Hatch and Kennedy have scheduled the mornings of
May 9, 10, and the l6th for hearings on the Americans with
Disabilities Act. The hearings are to be balanced with
representation from the disability community, small business and
the Administration. I will share with you a copy of the witness
list when it becomes available.

The Administration will not have an official stance on a bill
(for approx. 3 months) until affected Agencies concerned with the
legislation have time to study its impact and OMB has done a cost

analysis. I was informed that there is to be a Rose Garden
Ceremony in a few weeks with the President and interested
Congressional leaders, encouraging bi-partisan efforts on civil
rights for the disabled. President Bush will also recommend that
an appropriate analysis be completed in developing sound policy

recommendations for this legislation.

I recommend that you stop by the hearings and make a
statement indicating your intent to be a major player with this
legislation and your support for the basic concept of enhanced
civil rights; you may also use this opportunity to clarify your
own position.

DG\{if want to stop by the ADA hearings?

Yes
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April 19, 1989 "\\
N
N\
TO: Senator Dole R\‘
FROM: Maureen West
SUBJECT: ADA Strategy

As you requested I spoke with Senator Grassley regarding the
Americans with Disabilities Act (ADA) . He seemed to indicate that
he would consider cosponsoring a Hatch bill but preferred a Dole
bill as he informed Iowans of his interest in your legislation.

OVERVIEW OF THE LEGISLATION:

The Americans with Disabilities Act is comprehensive landmark
civil rights legislation that establishes a national mandate to
end discrimination against people with disabilities. The Act will
parallel in scope the civil rights statutes provided racial and
ethnic minorities, women and older persons -- extending
anti-discrimination statutes and creating enforceable standards
to deal with discrimination against people with disabilities in
employment, transportation, public accomodations, communications,
and State and local governments.

Federal legislation barring discrimination against
individuals with handicaps exists under Section 504 of the
Rehabilitation Act of 1973 but is limited to those entities
receiving federal financial assistance. The ADA would provide
broader coverage since it would apply to the private sector. It
1s also more specific in its statutory requirements.

POLITICAL PROBLEMS:

President Bush repeatedly expressed his support for the ADA
during the campaign. However, now the White House wants more time
to study the bill, because affected agencies (Department of
Labor, Department of Transportation, Federal Communications -
Commission and the Department of Commerce) are very concerned
about its cost, regulatory impact, and the effect on the economy
and small business. Extension of anti-discrimination statutes
with enforceable remedies may result in increased litigation
against those not in compliance with mandated standards.

The disability community is prepared to stage protests and
react militantly should the Administration not support this
legislation. If you introduce a bill before the Administration
acts, the disability community will perceive you as actively
undermining their efforts to secure Administration support, as
well as backing from other Congressional Republicans.
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PREVIOUS DOLE POSITION:

You cosponsored the original version of the ADA in the last
Congress (which was much broader than the current Harkin
version) . However, at that time, the bill was introduced as a
symbolic gesture and was not pushed by its sponsors. In addition,
you did a floor statement indicating that while you supported the
broad objectives of the bill, you had a number of concerns about
the impact of specific provisions.

RECOMMENDATIONS:

The legislation Senator Harkin intends to introduce could be
highly controversial with the business sector and many
conservative advocacy groups. Too much is still unknown about
this legislation, and I am certain the major land mines that are
hidden in the bill will surface in the course of hearings. Three
days of balanced hearings are scheduled in May.

Should the Committee report a bill, you would still be well
positioned to introduce your own version of the legislation,
since, given the Committee's liberal composition, it is virtually
certain that there will be insufficient support to pass the bill
on the floor.

OPTIONS:

Introduce a Bill now and take political risks.
Introduce a refined bill after input from hearings,

Wait until a compromise may be necessary on the Senate

Eloor.

Page 128 of 166

s-pers_210_002_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas

o0 do, ‘ku.edus
A" " e r

April 17, 1989

TO: Senator Dole
FROM: Maureen West
SUBJECT: Americans with Disabilities Act

The Americans with Disabilities Act originated with a
proposal from the National Council on Disabilities to establish a
comprehensive nationwide prohibition against discrimination on
the basis of a handicap. Although federal legislation, section
504 of the Rehabilitation Act of 1973 already exists concerning
discrimination against individuals with handicaps, the existing
law is limited to programs or activities receiving federal
financial assistance, executive agencies, or the U.S. Postal
Service. The Americans with Disabilities Act seeks to parallel in
scope the civil rights protections provided racial and ethnic
minorities, women and older persons, but frames to combat the
forms of discrimination people with disabilities face on a daily
basis: 1inaccessible housing, transportation, and communication;
denial of reasonable accomodation; and rampant prejudice. If
enacted this legislation would go far to remove unfair and
discriminatory barriers against people with disabilities This, in
turn, should result in significant Federal budget savings as
limited transportation access is an impediment to the large
numbers of people with disabilities who want to work but cannot
due to inaccessible transportation to employment. The bill would
provide broader coverage than section 504 since it would cover
the private sector as well. Last year’s bill (which Senator
Weicker introduced) has changed substantially in the current
draft proposals both Senators Harkin and Hatch together or
individually may introduce.
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OVERVIEW OF THE LEGISLATION

o

j Findings and Purposes:

The purpose of the Act is to provide a clear and
comprehensive national mandate to end discrimination against
people with disabilities; provide protection against
discrimination comparable to that afforded to minorities and
others; and provide enforceable standards addressing
discrimination against people with disabilities.

Definitions:

The "term" definition is defined to mean, with respect to an ned
individual -- a physical or mental impairment that substantially !
limits one or more of the major life activities of such an
individual, a record of such an impairment, or being regarded as
having such an impairment . This definition is the same

definition used for purposes of section 504 of the Rehabilitation
Act of 1973.

e -

Title I: General Prohibitions Against Discrimination:

Title I sets out the general forms of discrimination |
prohibited by the Act. It is considered discriminatory to subject
an individual, directly or indirectly, on the basis of a
disability, to any of the following:

(1) denying the opportunity to participate in or benefit
from an opportunity;

(2) affording an opportunity that is not equal to that !
afforded others; 1

(3) providing an opportunity that is less effective than 1
that provided to others; _

(4) providing an individual or class of individuals with an !
opportunity that is different or separate, unless such action is
necessary to provide the individuals with an opportunity that is
as effective as that provided to others;

(5) aiding or perpetuating discrimination by providing
significant assistance to others that discriminate;

(6) denying an opportunity to participate as a member of
boards or commissions; and

(7) otherwise limiting an individual with a disability in i
Lh«._x enjoyment cuf“ ‘-:u‘\y vight, privilege, sdvantaye, o OPEGEHur L&y age 13001 165 oy
eninyed by others.
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For the purposes of this Act, for an aid, benefit, or
' Bervice to be equally effective, an entity must afford an
individual with a disability equal opportunity to obtain the same
result, to gain the same benefit, or to reach the same level of
achievement in the most integrated setting appropriate to the
individual'’s need.

Further an entity may not directly or indirectly use
criteria or methods of administration that have the effect of

Title I also sets out several defenses to allegations of
discrimination. It is not considered discrimination to exclude or

perform or participate or take advantage of an opportunity and
such participation cannot be accomplished by applicable
reasonable accomodations, modifications, or the provision of
auxiliary aids or services.

Qualifications standards may include requiring that the
current use of alcohol or drugs by an alcohol or drug abuser not
pose a direct threat to Property or the safety of others in the
workplace or program; and requiring that an individual with a
currently contagious disease or infection not pose a direct
threat to the health and safety of other individuals in the
workplace or program. These defenses are comparable to the
defenses currently available under section 504 of the
Rehabilitation Act of 1973,

The provisions in title II of the Act use or incorporate by
reference many of the definitions in title VII of the Civil
Rights Act of 1964 (employee, employer, Commission, person, labor
organization, employment agency, joint labor management
conmittee, commerce, industry affecting commerce). The scope of
the bill is identical i.e., only employers who have 15 or more
employees are covered.

A "qualified individual with a disability" means an
individual with a disability who, with or without reasonable
accomodation, can perfrom the essential functions of the
employment position that such individual holds or desires. This
definition is COomparable to the definition used for purposes of

section 504.
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Using the section 504 legal framework as the model, the bill
bpecifies that no entity covered by the Act shall discriminate
against any qualified individual with a disability in regard to

f application procedures, the hiring or discharge of employees and
p: all terms, conditions and privileges of employment.

Thus, discrimination includes, for example, the failure by a
covered entity to make reasonable accomodations to the known
limitations of a qualified individual with a disability unless
such entity can demonstrate that the accomodation would impose an
undue hardship on the operation of the business. Discrimination
also includes the denial of employment opportunities because a
qualified individual with a disability needs a reasonable
accomodation.

The definition of the term "reasonable accomodation"
included in the bill is comparable to the definition in the
section 504 framework. The term includes: making existing
facilities accessible, job restructuring, part-time and modified
work schedules, reassignment, aquisition or modification of
equipment or devices, appropriate adjustment or modifications of
examinations and training materials, adoption or modification of
procedures or protocols, the provision of qualified readers and
interpreters, and other similar accomodations.

Discrimination also includes the imposition or application
of qualification standards and other criteria that identify or
limit a qualified individual with a disability unless such
standards or criteria can be shown by such entity to be necessary
and substantially related to the ability of an individual to
perform the essential functions of the particular employment
position.

Consistent with title VII of the Civil Rights Act of 1964,
every covered entity must post notices in an accessible format
describing the applicable provisions of this Act. The Commission
is also directed to promulgate regulations within 180 days in an
accessible format.

The bill incorporates by reference the remedies and
procedures set out in section 706, 709, and 710 of title VII of
the Civil Rights Act of 1964. The bill also incorporates the
remedies and procedures available under section 1981 of the Civil
Rights Act of 1964. The bill also incorporates the remedies and |
procedures available under section 1981 of the Civil Rights Act
of 1964 for acts of intentional discrimination.

Title III: Public Services

Section 504 only applies to entities receiving Federal
financial assistance. Title IIT of the bill makes all activities
of State and local governments subject to the types of
prohibitions against discrimination against a qualified
individual with a disability included in section 504
(nondiscrimination) and section 505 (the enforcement procedures).
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A "qualified individual with a disability “ means an
individual with a disability who, with or without reasonable
modifications to rules, policies and practices, or the removal of
architectural, communication, and transportation barriers or the
provision of auxiliary aids and services, meets the essential
eligibility requirements for the receipt of services or the
participation in Programs or activities provided by a State or
dgency or political subdivision of a State or board, or other
instrumentality of a State and political subdivision.

transportation (not including air travel) provided by public
entities that are considered discriminatory. The term "public
transportation" means transportation by bus or rail, or by any
other conveyance (other than air travel) that provides the
general public with general or special service (including charter
service) on a regular and continuing basis).

eénactment of this Act must be readily accessible to and usable by
individuals with disabilities. No retrofitting of existing buses
is required.

2. Used vehicles purchased or leased after the date of
enactment need not be accessible but a demonstrated good faith
effort to locate a used accessible vehicle must be made.

3. Vehicles that are re-manufactured so as to extend their
usable life for five years or more must, to the maximum extent
feasible, be readily accessible to and usable by individuals with
disabilities.

4. In those communities with fixed route transportation,
there must also be a paratransit system to serve those
individuals with disabilities who cannot use the fixed route
public transportation and to other individuals associated with
such individuals in accordance with service Criteria established
by the Secretary of Transportation.

5. Communities that operate a demand responsive system that
is used to provide public transportation for the general public
(nondisabled and disabled) must purchase new buses for which a
solicitation is made in 30 days after the date of enactment of
the Act that are accessible unless the System can demonstrate
that the system, when viewed in its entirety, provides a level of
service equivalent to that provided to the general public; in
which case al] newly purchased vehicles need not be accessible.

6. All new facilities used to provide public transportation
services must be readily accessible to and usable by individuals
with disabilitjes.

after the date of eénactment that affect or could affect the
usability of the facility, the alterations, the path of travel to

the altered area, the bathrooms, telephones, and drinking
fountains ser‘rinr} the romodalegd acas musL e, o the maximum Page 133 of 166
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8. A mass transportation program or activity, when viewed inp
its entirety, must be readily accessible to and usable by
individuals with disabilities. All Stations in intercity rail
Systems and key stations in rapid rail, commuter rail systems
must be readily accessible d4S soon as practicable but in no event
later than 3 years after the date of enactment of this Act except
that the time 1limit may be extended by the Secretary of
Transportation up to 20 years for extraordinary expensive
structural changes to, or replacement of, existing facilities
necessary to achieve accessibility.

9. Intercity, light rail, rapid, and commuter rajl systems
must have at least one car per train that is accessible as soon
as practicable to recipients of Federal financial assistance. The
Secretary of the Department of Transportation is also directed to

which are consistent with minimum guidelines and requirements
issued by the Architectural and Transportation Barriers

Title_IV:_Publig Accomodations and Services Operated by Private
Entities

Title IV specifies that no individual shall be discriminated
against in the full and equal enjoyment of the goods, services,
facilities, privileges, advantages, and accomodations of any
place of public accomodation, on the basis of disability.

The term "public accomodation" means Privately operated
establishments that are used by the general public as Customers,
clients, or visitors or that are potential places of employment
and whose operations affect commerce. Examples of public
accomodations include: auditoriums, theaters, restaurants,
shopping centers, hotels, terminals used for public
transportation, offijice buildings and recreation facilitijes.

Examples of discrimination include the following:

The imposition or application of eligibility criteria that
identify or limit an individual with a disability.

Oopportunity unless the entity can demonstrate that the
modifications would fundamentally alter the nature of the
program.

A failure to provide auxiliary aids and Services unless the
entity can demonstrate that such services would result in undue
burden. Auxiliary aids and services include: qualified
interpreters or other effective methods of making aurally
delivered materials available to individuals with hearing
impairments; qualified readers, taped texts or other effective
methods of making visual impairments; acquisitions or
modification of equipment or devices; and other similar services

and actions.
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A failure to remove architectural and communication barriers
hat are Structural in nature in existing facilities and
transportation barriers jnp existing vehicles where such removal
is readily achievable; and, where the entity can demonstrate that
such removal is Not readily achievable, a failure to Provide
alternative methods .

With respect to a facility that is altered one Year after the
effective date of the Act, the failure to make the alterations in
a manner that, to the maximum extent feasibie, the altered
portion, the path of travel, to the altered area, and the
bathrooms, telephones, and drinking fountains serving the
remodeled area where readily accessible to and usable by
individuals with disabilities.

travel) provided by private entities. Inp general, no individual
shall be discriminated against on the basis of disability in the

the imposition Or application of eiigibility Criteria, that
identify or limit an individual with a disability.

provide auxiliary aids and services, and remove barriers
consistent with the standards set out above;

new vehicles (other than automobiles) purchased 30 days
after the date of enactment must be made dccessible, new taxicabs
are not required to be made Taxicab companies are liable,
however, jif their drivers refuse to Pick up an individual with a
disability.

The bill incorporates by reference the Provisions in the
Fair Housing Act, as recently amended, authorizing enforcement by

rivate persons in court (section 813 and enfpresmarts SN
Errorney General lﬂenkimn{oiﬁ yajyy . Hégnlahicns MUSTE be “{=eved §wpage 135 of 166
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an accessible format by the Attorney General and by the Secretary
of Transportation, consistent with the provisions applicable to
public agencies under title

Title V: Communications

| Title V specifies that it is considered discrimination for a
common carrier that offers telephone services to the general
public to fail to provide, within one year after the date of
enactment of this Act, interstate and intrastate
telecommunication relay services so that such services provide
individuals who use non-voice terminals devices because of their
disabilities opportunities for communications that are equal to
those provided to persons able to use voice telephone services.
Nothing in this title is to be constructed to discourage or
impair the developed of improved or future technology designed to
improve access to telecommunications services for individuals
with disabilities.

The Federal Communications Commission is directed to issue
regulations establishing minimum standards and guidelines for
telecommunications relay services. With respect to enforcement,
the bill incorporates by reference the provisions in the Fair
Housing Act, as recently amended, authorizing enforcement by
private persons in court (section 813) and enforcement by the
General Attorney General (section 814 (a)). Further, the Federal
Communications Commission is authorized to use enforcement
provisions generally applicable to it for remedying violations of
the Communications Act of 1934.

Title VI: Miscellaneous Provisions

Title VI explains the relationship between section 504 and
this Act; this Act and State laws that provide greater
protections; and the relationship among the various titles of the
Act. Title VI also includes an anti-retaliation provision;
directs the Architectural and Transportation Barriers Compliance
Board to issue minimum guidelines; and makes it clear that States
are immune under the 11th Amendment for violations of the Act.

With respect to attorney’s fees, the bill specifies that any
action or administrative proceeding commenced under the Act, the
court, or agency, in its discretion, may allow the prevailing
party, other than the United States, a reasonable attorney’s fee,
-including expert witness fees, and costs.
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April 15, 1989

TO : Senator Dole
FR: Judy Brotman
o

0 "~ ~

I attended several disability-related functions
recently where a great deal of concern was expressed tha
you would soon be introducing another version of the \
American's With Peeh Dissabilities Act. &N T

While I strongly concur with your belief that ADA “’
as written is not passable, the disability community has
not as yet come to this reality. They view your desire to
introduce your own legislation as partisan and also as

undercutting their efforts.
My suggestion would be to wait for the hearings to

be held and let others take the heat for gutting the bill
of some of its' more controversial provisions. In fact,
I'"d further suggest that you go on record by writing

Senator Harkin requesting hearings at the earliest possible date.

ADA has some similar involvements on an emotional
level as the Civil Rights Restoration Act. Y]th“mtfe, stronglyv
criticized for your actions on the restoration acti I believe
that could happen again,
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March 10, 1989
3 Senator Dole
FROM: Mo West
SUBJECT: Americans with Disabilities Act

Senator Harkin will soon introduce a revised version of the
Americans with Disabilities Act (ADA). You were an original
cosponsor of last year's bill introduced by Senators Weicker and
Harkin, which eminated from the National Council on Disability
after several years of constructing the legislation. The
disability community will look Eor your support again this year.

Senator Harkin shared a copy of the draft bill with Senator
Hatch and it is my understanding that Senator Harkin approached
Senator Hatch last November to ascertain whether he would like to
be the chief Republican sponsor. To date, their staff are
discussing the draft version. A final draft of the bill is not
yet available, however, I have been in contact with many of the
disability groups and was assured a copy of the draft legislation
from staff of the Subcommittee on the Handicapped next week.

president Bush and Vice-President Qualyle on numerous
occasions expressed support for "Federal legislation that gives
people with disabilities the same protections that is now enjoyed
by women and minorities." President Bush has pledged a commitment
that his Administration will oppose discrimination of the past
that has kept too many people with disabilities out of the
American mainstream. He has been on record in support of
accessibility of new facilities and vehicles for people with
disabilities. Statements to this effect were included in the
President's first debate, his acceptance speech, as well as his
address to the joint Members of Congress.

Justin Dart, a longtime disability rights advocate and a
favored of this Administraion to serve as the President's liaison
with the disability community, is currently Chairperson of the
Task Force on Rights and Empowerment of Americans with
Disabilities. He is strongly opposed to the proliferation of
bills similar to ADA and has to date, generated nationwide
support for a bipartisan ADA bill.

You should be very wary of committing yourself to
introducing your own version, as no one knows what Senators
Harkin and Hatch will agree upon at this point. Should Senator
Hatch refrain from joining Senator Harkin, because of differences
which prevent him from sponsoring the bill at this time, you may
want to consider joining Senator Harkin as an orginal sponsor?
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It is my SXperience; that Senator Hatch hasn't always want .. i
to join in on disability legislation fron Lts inception but
rather will render his support at a later time. For example,
Senator Hatch May not believe that retrofitting a number of ney
buses is legally required For manstraaming to be a reality,
whereas, Justin Dart ang the disahility community often think
accessible buses are bottom line standards. Key disability
advocates have approached me as to whether yoqy would join Senator
Harkin as an original COSponsor, given the Principles the
disability community has agreed to in thig Pill, as well as
President Bush's vocal support of an ADA bill,

The momentum From the perspective of the disability community
will be behing the Harkin bil] and President Bush has made a
point of embracing the concerns of the disabled angd barring
discrimination against persons With disabilities as previously
explained.,

MYy initial r2action at thisg Point is to holg off on
inttoducing your own bill and wait out the reaction to the drafe
Pill. I would like to discuss Pperceptions of the draft
legislation with the disability Jroups not yet Privy to the bill
25 well as the National Council on Disability. In addition, the
Administration Wwill by then Officially have commented on the
bill.

I have reiterateg Your support for a civil rights bill for
People with disabilities andg shared with concerned groups your
Interest in seeing a draft pill before making a decision on
Supporting the ADA. 1 Suggest you wait to See what compromise
Senators Harkin and Hatch can 49ree upon and remain committed to
a4 comprehensive civil rights bill for pPersons with disabilities,

I have attached a summary of the Americans with Disabilities
Act and delineated draft revisions made to the original apa bill

from last Congress, 1 was informed today by key disability groups
of the revisions made.
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Summacy of the Americans with Disabilities Act

The Americans with Disabilities Act was introduced in the 100th
Congress by Senators Welcker and Harkin and was cosponsored by 26
members, including you, and 7 othec Republicans. On the House
side the ADA was introduced by Rep. Coehlo with 124 cosponsors.

Senator Harkin has shared a draft bill with Senator Hatch which
other Senate staff are to receive svon. Senator Hatch had
concerns with the original version of ADA and has philosophical
differences with the disability community on fundamental
components nf the nill that the disability community cannot
accept.

The Americans with Disabilities Act of 1988 originated with a
proposal from the National Council on Disability for legislation
to establish a comprehensive nationwide prohibitieon against
discrimination on the basis of a handicap.

Although Federal legislation, (Section 504 of the Rehabilitation
Act of 1973) already exists concerning discrimination against
individuals with disabilities, the existing law is limited to
programs or activities receiving federal financial assistance,
sxecutive agencies, and the U.S. Postal Service.

he ADA would provide broader coverage since it would apply to
he private sector as well. The ADA uses basically the same
onceptual framework as section 504 but is much more specific in
ts statutory reguirements.

The Act prohibits discrimination on the basis of handicap in
employment, public accomodations, transportation, communications;
and State and local governments,

The Act covers amployers engaged in commerce who have 15 or more
employees; transportation companies; those engaged in
broadcasting and communications; and State and local governments.

The Act specifically defines discrimination, including various
types of intentional and unintentional exclusion; segregation;
inferior or less affective services; benefits or activities;
architectural,; transportation, and communcations barrisrs;
failing to make reasonable accomodations; and discriminatory
qualifications and performance standards.

The Act specifies those actions that do not constitute
discrimination. They include unequal treatment wholly unrelated
to a disability or that which is tha result of legitimate
application of qualifications and perfomance standards necessaty
and substantially related to the ability to perform ot
participate in the essential components of a job or activity.
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The Architectural and Transportation Bartiers Compliance Board
will issue minimum accessibility guidelines. Other regulations
will be issued by the Attorney General, the U.S. Equal Employment
Opportunity Commission, the Secretary of Transportation, the
Faederal Communications Commission, and the Secretary of Commerce.

The Act puilds upon section 504 of the Rehabilitation Act, which
r2gquir=s nondiscrimination on the basis of a handicap only in
programs receiving federal financial assistance. Regulations
under this section, which have been hard fought in their
development, will remain in full force and effect.

Enforcement procedures include adminstration remedies, a private
right of action in Federal Court, monetary damages, and
attorney's fees and cut offs of Federal Ffunds.
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CRAFT TRANGPURTATEUN CECISLATIVE LANGUACE

1. A1l naw vehiclas or rolling stock that are Purchasad, leased, or
otherwisa acquired after the date of enactment shall pe readily

!' accessible to and Useable by Persons with Physical or mentul
impairments, including wheelchair ysers.

har
meet DOT service criteria ang shall pe Provided in addition to other
formg of transportation for thosae Persong with Phygical oy mental
impairments who cannot uge accessible ftiyeg Youte trangit,
Paratransgit oy other gpecializeq transportation services should
allow for the integration of nondigabled Persons who ars Aseociatad
with physical or mental impairments who cannot use accessible fixeg
route trangit,

3. All npew construction of transit und ralated facilitigg including
bus stops, platforms, raij stations ang intermodal transfer pointg
should hae readily accesesible to ang useable by Persons with physical
or mental impairmentg, including wheelchair ugersg.

facilitiesg including bus stopg, Platforms, rai) ttations ang
intermodal transfer pointg should pe readily Accessible to angd
useable by Peraong with physical or mental impairments, including
wheelchair users. (SHOULD BE MADE CONSISTENT WITH PUBLIC
ACCOMODATION STANDARDS) ,

S. Cartain commuter raji] vehicleg, facilitieg, and related
equipment have extended life Spans and, therefore, key stationa
Should be made 8ccessible within (x Years) and all other exiating
stations should bhe made accessible in (x4es). (within x Years one
CAr per train ghall be BCcessible to angd uUseable by persons with
Physical or mental impairmentg, including wheelchair users). (MAY
HAVE TO BE MADE CONSISTENT WITH PUBLIC ACCOMMODATION STANDARDS) ,

. Within xx days after énactmant, the Department of Transportation
shall develcp and implement Standards for the design, manufactura,
45e and maintenance of Public trangit Vahicles, 9quipment ang
facilities to €naure that they are accessiblae to and useable by
Persons with phygical or mental impairmentg, including wheelchair

7. Entities engaged in the businesg of Providing taxi service for
hire shall pot discriminate op the bagis of handicap in the delivery
of that service,

8. For taxi Service, ga Comparable level of accessible gervica ghall
be provided for those that can's use the lonaccessible taxig. To

the extent *hat 3 taxl service ig tpe only method of publfe transit
in an area, then the system muge have program BCcessibility,

Page 142 of 166

s-pers_210_002_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas

esS.K ed

© A prchibitior such as thar in the Fair Housing Amandments Act
of discrimination against People because they assoclate with or have

a ralationship with a parson with a physical or mental impairment
(See 1988 ADA, Sec.5(a)(5)).

. © A prohibition of digscriminatory qualifications standards,
selection criteria, or eligibility requirements (See 1988 ADA Bec.
S(a)(a)).

© A statutory requirement of reasonable accommodation (See 1988
ADA, Sec. 5(a)(3).

© A statement of what is not discriminatory (1988 ADA, Sec,
5(b)), including

- differantial treatment wholly unrelated to physical or mental
impairment

opportunicy,

© Requirements regarding the elimination of communication
barriers.

© A statement of limitations on duties of barrier removal and
reasonable accommodation based On a standard that guch removals or
accommodations do not have to be made if they would fundamentally
alter the nature of the program, activity, facility, or business at
issue, or in manifestly exceptional cages in which they would be
impossible or pProhibitively expensive.

accommodations to enable participation by a person with a physical
Or mental impairment (See 1988 ADA, Sec. 7(a)(2)),
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EMPLOYMENT PRINCIPLES

1. Thae Prohibition against discrimination on the basis of handicap
should apply to al} employers in the United States who employ 15 or

. more employees,

2. Discrimination should be prohibiteq against an individual
because of his or her handicap. The term "handicap" should be as
brosd as it is under Section 504, (That is, it should cover
individuals with 8 physical or mental impairment that substantially
limitg a major life activity, individuals with & record of such ap

impairment and individualg who are simply regarded as having such an
impairment. )

3. The prohibited employment discrimination must include both
direct and indirect actiong (@.g., actiong taken thro

Or actions that have the ultimate effact of discrimination on the
bagis of handicap.)

4. An employer must have the affirmative obligation of Providing
“reasonable accommodationg", ag required by Section 504, that will
enable the person with handicapg to participate in the job.

5. If an employer uses qualification 3tandarda or tegtg that
identify or disadvantage persons with handicaps, thae employer must
show that the s5tandards or tests are substantially related to the
individual'sg ability to perform eesential components of the job and

that such performance cannot be accomplighed through a reasonable
accommodation,

. 8. Prohibited employment discrimination must include adverse
actions taken because of an individual 'g ralationahip te or
Bésociation with a Person with handicaps,

i
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PUBLIC SERVICES

i. 1t shall pe gu?ranteed that any handicapped person have full
ccess to all services provided by cities and counties

. 2. All cities and counti
. -1e6 should have to meat th
obligation required under Section 504, e
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September 6, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: ADA Definitions

The term "readily achievable" means easily accomplishable and
able to be carried out without much difficulty or expense. In
determining whether an action is readily achievable, factors to
be considered include:

the overall size of the covered entity with respect to number
of employees, number and type of facilities, and the size of the
budget;

the type of operation of the covered entity, including the
composition and structure of the entity; and

the nature and cost of the action needed.

The term "undue hardship"™ means an action requiring
significant difficulty or expense i.e. an action that is unduly
costly, extensive, substantial, disruptive, or that will
fundamentally alter the nature of the program. In determining
whether a particular accommodation would impose an undue hardship
on the operation of the covered entity's business i.e., require
significant difficulty or expense, factors to be considered
include:

the overall size of the business of the covered entity with
respect to number of employees, number and type of facilities and
size of the budget;

the type of operation maintains by the covered entity,
including the composition and structure of the entity's
workforce;

the nature and cost of the accommodation needed.

The term "reasonable accommodation" includes illustrations of
accommodations that may be required in appropriate circumstances
in making existing facilities used by employees readily
accessible to and usable by individuals with disabilities; and in
assuring job restructuring, part-time or modified work schedules,
reassignment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modifications of
examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar
accommodations for individuals with disabilities.
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The term "auxiliary aids and services" includes:

qualified interpreters or other effective methods of making
aurally delivered materials available to individuals with hearing
impairments;

qualified readers, taped texts, or other effective methods of
making visually delivered materials available to individuals with
visual impairments;

acquisition or modification of equipment or devices; and

other similar devices and actions.

The term "readily accessible"™ means the ability of
individuals with disabilities, including individuals with

wheelchairs, to enter into and exit and safely and effectively
use a vehicle utilized for public transportation.
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July 31, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Disability Appointments

The Administration has recently appointed several individuals
to positions which will advance opportunities for people with
disabilities.

As you are aware Harold Russell has resigned as Chairman of
the President's Committee on Employment of People with
Disabilities. He has successfully given 24 years of service to
this Committee.

Justin Dart has been appointed to replace Harold as the new
Chairman of the President's Committee. In addition to his
chairmanship he continues to coordinate the "Task Force on the
Rights and Enpowerment on People with Disabilities"™ -- which is a
grass roots outreach effort for support of the Americans with
Disabilities Act.

Judy Brotman has just joined the President's Committee as a
political appointee from the Department of Labor.

Gordon Mansfield, formerly with the Paralyzed Veterans
Association has been appointed to HUD as the resident expert in
implementing the Fair Housing Act requirements with regard to
housing for people with disabilities.

I have attached congratulatory remarks from you to send to
these individuals.
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July 14, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Update on ADA Negotiations

I have been attendi;
between the Adminstration
Resources staff. The meeting
being made in bringing this le

all the ADA negotiation meetings

d Committee on Labor & Human

ave been long and progress is
slation in line with 504 regs.

Both the Administration and Senate staff have circulated
alternative language, however, no final agreement has been made
on the language yet.

The areas that will be difficult in reaching compromise
continue to be -- scope of public accommodations -- remedies --
and transportation issues. I will have more detailed memos for
you after the weekend as I am comparing possible agreements with
the current regulations.
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July 18, 1989

TO: Senator Dole
FROM: Mo West \
SUBJECT: Appointment re ADA K\

Sandy Parrino, Chairperson of the National Council on
Disabilities will see you at 11:30 a.m. today after testifying at
the House hearings on the ADA. Mrs. Parrino represented the
Council in her testimony today and made reference to you and your
foresight in developing a much needed technical assistance
package to the ADA. She also followed up on your request to talk
with Governor Sununu about the ADA. She plans to briefly discuss
the Council's involvement with the ADA and encouraging private
sector support for this legislation which she hopes to elicit.

She has met with Governor Sununu and Attorney General
Thornburgh and is anxious to meet with you as well.

The National Council on Disability is an independent Federal
agency comprised of members appointed by the President. The
Council is charged with making disability policy recommendations
to the President and Congress. The original ADA bill eminated
from the National Council on Disabilities under her tenure.
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July 17, 1989

TOs Senator Dole
FROM: Mo West
SUBJECT: Update on ADA Negotiations

I have been attending all the ADA negotiation meetings
between the Administration and Committee on Labor & Human
Resources staff. The meetings have been long and progress is
peing made in bringing this legislation in line with the
appropriate regulations.

Both the Administration and Senate staff have agreed on minor
technical changes during the meetings in addition to both parties
circulating alternative language after lengthy discussions on
problem areas. However, no final agreement has been made on any
of the areas of conflict.

The areas that will be difficult in reaching compromise
continue to be -- scope of public accommodations -- remedies =--
and transportation issues.

The Administration asked that Title I which sets out the
general prohibitions against discrimination be deleted and
pertinent sections be folded into the remaining five titles.
Senators Harkin and Kennedy were amenable to this request and
circulated alternative language to accomplish this goal.

Technical changes made pertain to bringing the ADA in line
with current 504 regulations and definitions. As you know the ADA
has added new definitions (i.e. "readily achievable" & "auxiliary
aids") which need further clarification. The term reasonable
accommodation and its relationship to undue hardship (i.e. how
much does one have to pay in making accommodations and who bears
the cost?) needs to be further defined..

TIMETABLES & EXEMPTION PHASE-IN:

Timetables regarding regulations and the effective date of
implementation have not yet been agreed upon. The Administration
suggested that the regulations be issued one year after passage
and the effective date start two years after enactment. Senators
Harkin and Kennedy would not agree to this offer.

The timetables and the effective date will have an impact on
the phase-in requirement for small businesses. The Administration
has suggested that a small business exemption of 25 or less be
phased-in starting at the effective date. The exemption would
then return to 15 as is currently in the bill giving small
businesses four years to prepare for ADA's mandates.
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The Department of Justice is bringing alternative language on
the "about to be discriminated" language under the employment
title to our next meeting.

SCOPE OF PUBLIC ACCOMMODATIONS:

Title II of the 1964 Civil Rights Act bans discrimination on
the basis of race, color, religion, and national origin in public
accommodations. The ADA covers the entire private sector, except
for private homes and places of lodging of five rooms or less.
Coverage includes private schools, including religious schools;
churches, synagogues and other religious institutions. The
Administration favors coverage of public accommodations as
defined in Title II of the 1964 Civil Rights Act. Senators Harkin
and Kennedy insist that this legislation retain its mandate in
requiring that all new construction be accessible to public
accommodations. They will explore various adjustments in
requiring renovations to public accommodations. The
Administration would like religious entities to be excluded from
the scope of public accommodation under Title IV of this bill as
this is too much of an intrusion from the Feds and the National

.

Council of Churches is opposed to its inclsion under this bill.

PUBLIC TRANSPORTATION:

Under the ADA all new buses must be 100% accessible.
Paratransit or other special transportation services must be
provided as a supplement to mainline accessibility for those who
can't use the fixed route system. The Administration has agreed
to provide 100% new accessible buses but insist on a limited
waiver to exempt localities who cannot carry out this mandate for
financial reasons or other mitigating circumstances. In addition,
the Administration feels that with the provision of 100% new
accessible buses the current 3% cap that transportation
authorities must spend on disability transportation should be
decreased to 2% in light of the costs being spent on 100%
accessibility. Senators Harkin and Kennedy want the cap lifted
until the transition to 100% accessibility occurs returning to
the 3% cap thereafter.

PRIVATE TRANSPORTATION:

Private companies provide the intercity private bus
transportation in the country and are generally not subsidized by
the federal government. Their services include: regular route,
scheduled services between cities, and charter and tour services.,
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ADA would require that all new private buses and demand
responsive vehicles (i.e. airport & hotel vans) be lift equipped.
The private transportation companies argue that the cost and need
in meeting this mandate need further study. The Administration
agrees that a study would be prudent in addition to DOT
flexibilty in determining when all new buses be made accessible
-- this would also include the accessibility of bathrooms on
buses if feasible. Senators Harkin and Kennedy want to begin
phasing in accessible buses in three years while a study is
underway. No agreement has been reached on this issue yet.

REMEDIES:

Remedies were not further discussed at last week's meeting
but will resurface. There is some room for negotiation in
deleting the controversial 1981 remedy, however, no final
agreement was reached.

We all will meet again on Tuesday and discuss alternative
language to be disseminated. Staff will also be briefed on Title
VI which includes Telecommunications. Senators McCain and
Harkin's staff have worked out alternative language with the
Administration and the deaf and hearing impaired community.
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June 6, 1989

TO: Senafyor Dole
FROM: Mo Wes
SUBJECT: Disability / Business Community Meeting

A meeting between the disability and business community as '
well as key Senate and Administration staff has been set for this
Thursday at 2:00 p.m. in room 430 Dirksen. I informed Boyden of
the time and place -- he plans to attend and may bring his
assistants Lee Lieberman and Bob Funk.

Sandy Parrino, Chairperson of the National Council On
Disability has been invited to attend. She has felt left out of
the process with ADA and has voiced her irritation with this --
her attendance may be beneficial given the bill originated at the
Council and Mrs. Parrino can do a great deal to generate outside
support with the bill should she feel included.

Page 154 of 166
s-pers_210_002_all_Alb.pdf .



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

b

June\9, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Business/Disability Community Meeting
The disability and business community met yesterday -- with

Senate staff in attendance and David Sloane from the White House.
The meeting lasted approximately an hour and no substanative
issues were discussed. The business community wanted to talk
principles and relay to the disability community their support
for this bill and its goals in addition to their willingness to
work with them.

There was nothing in writing from the business community
relating to their concerns but it will be available in approx. a
week including alternative language. It was agreed that this was
the beginning of a series of meetings on the employment
provisions of the bill. The business community plans to hold a
briefing for Senate staff on their concerns with the disability
community wanting to work with them on this.

Susan Miesinger with the American Society of Personnel
Administrators (ASPA) will get concerns to me in writing with
alternative language -- the disability and business community
plan to meet without staff as well to work on problem areas. Both
communities want your representation and leadership. I will
continue to keep you informed of attempts made to alleviate
problem areas.
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June 12, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Int'l Very Special Arts Festival

Today through June 18, there be will an Int'l Very Special
Arts Festival taking place throughout the District. This is the
first of its kind with more than 1,000 disabled participants from
50 countries sharing their artistic achievements and talents.
Very Special Arts, as you know, is an international organization
dedicated to providing opportunities in the arts for people with
mental and physical disabilities.

Festivities have been planned for the entire week. Should you
be on the House side this week -- there is an ongoing exhibit
being displayed in the Cannon House Office Building Rotunda --
which you may want to stop by and see. The exhibit named "Called
to Rise" is a collection of paintings, collages, sculptures,
photographs and ceramics -- featuring works by American artists
with physical disabilities.

Other activities are planned at Georgetown University, the
major museums and the Kennedy Center where all the participants
will display their art and take part in concerts, educational
symposiums, stage performances and hands-on workshops.

You have furnished braille maps of the Capitol, all the
monuments and the metro system for blind individuals and visitors
taking part in the Festival.
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September 6, 1989

3 D) | Senator Dole
FROM : Mo West
SUBJECT: Hatch Amendments to ADA

Senator Hatch is prepared to offer three amendments to the
ADA. The concerns that his amendments will address are those that
he has held since ADA was introduced and which he reserved the
right at Committee mark up to bring to the Floor.

The three problem areas he holds are:

l. The Administration supported compromise on remedies using
the pattern and practice authority given to the Attorney General
in the Fair Housing Act Amendments of 1988. The ADA will give the
Attorney General discretionary authority to seek civil penalties
in cases involving egregious and willful violations of
discrimination. Penalties of up to $50,000 for a first violation
and up to $100,000 for subsequent violations may be awarded.

Senator Hatch feels this remedy scheme is too burdensome and
will offer an amendment to lessen the amount of civil penalty
remedies -- he has not yet confirmed a dollar amount.

I would recommend you backing the current language which
represents the Administration compromise -- as the civil penalty
remedies in the ADA and Fair Housing will provide a strong fiscal
incentive for covered entities to avoid discriminatory practices.

2. The scope of coverage of "public accommodations"™ which
includes much of the private sector concerns Senator Hatch and
others because not only are these entities subject to
accessibility requirements concerning new facilities but a wide
variety of obligations with respect to existing facilities and
general policies and incurred costs in providing access and
nondiscriminatory practices.

Title III of ADA includes a small business exemption of 15
for public accommodations in providing nondiscrimination
treatment (i.e. putting in a ramp, or providing auxiliary aids &
services) and the undertaking of an accommodation which can be
costly and represent a fundamental alteration in the covered
entity's program. Therefore, Senator Hatch will offer an
amendment to institute a small business exemption of 25 employers
or less with respect to responsibilities under public
accommodations.
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During the course of negotiations on the ADA a three tiered
approach was examined as a way to deal with retreat from costly
responsibilities to small entities in providing nondiscrimination
treatment -- a small business exemption of 25 was also examined.
However, the issue will remain the same -- that being -- people
with disabilities will be excluded from participation in and
access to activities of daily living that everyone else take for
granted if public accommodations and more important access are
not available to them. If the independent living movement is to
be a reality people with disabilities need access to all aspects
of society (i.e. grocery stores, dry cleaners, movie theaters and
the like).

I would recommend keeping the small business exemption of 15
currently in the ADA and consistent with other civil rights
statutes, thus showing your support for the independent living
movement and the Administration's compromise in this area in
assuring a fully accessible society.

The technical assistance amendment you will offer will
strengthen the bill and justify the small business exemption of
15 under the public accommodation section. Its goal of providing
education to all covered entities of their responsibilities and
how to meet such obligations in implementing nondiscrimination
treatment and undertaking accommodations will prevent needless
litigation and civil penalties.

There will be costs incurred to small businesses in meeting
their nondiscriminatory treatment requirements under this Act.
While this should be no reason not to afford disabled citizens
their rights -- there should be incentives and assistance for
those newly covered entities to facilitate their
responsibilities.

A tax exemption for those small entities to include
expenditures for accommodations and auxiliary aids and services
would take away any punitive sanction the business community may
encounter. Expanding Section 190 of the Tax Code to include
expenditures for accommodations applicable on an establishment
rather than an entire enterprise basis would be a palatable
solution appeasing the business community while ensuring a fully
accessible society and strong independent living movement.

3. Senator Hatch will offer an amendment addressing the
concerns the private transportation industry have held all along
with regards to their responsibilities under ADA. The requirement
that all small bus companies must purchase or lease all new
over-the-road buses with lifts six years after the bill's
enactment; and large bus companies must do so beginning five
years after enactment remains an unresolved issue.
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The ADA requires a three year study to determine whether this
requirement, is in effect, feasible. The requirement, however, is
not contingent on the results of the study -- it remains in place
under this bill even if the study shows that the requirement is
excessive.

Senator Hatch's amendment will delete the lift requirements
currently in the bill until the study results become available.
In addition, he will ask for the study to be completed in
eighteen months rather than the three years required in the ADA.

The Administration compromised on the private bus industry's
requirement to lift equip their fleet in 5-6 years from the
original requirement of mandated l1ifts after only three years.
The Administration supports the ADA private transportation
requirements as is. Of the three amendments his transportation
concerns have merit. Though the Administration made a compromise
on the current language with regard to the private bus industry
you may want to strike a compromise between the Administration
and Senator Hatch's concerns.
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September 6, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Meeting with Fred Currey

Fred Currey, CEO of Greyhound, Inc. has asked to meet with
you this Thursday at 3:00 to discuss transportation provisions in
the ADA that will affect the private bus industry.

The ADA requires that all small bus companies must purchase
or lease all NEW over-the-road buses with lifts after the bill's
enactment; large companies must do so beginning five years after
enactment.

The bill also calls for a three year study to determine
whether this requirement is feasible. The requirement is not
contingent on the results of the study -- it remains in place
under this bill even if the study shows that the requirement is
excessive.

Unlike state and local government mass transit, which is
heavily subsidized by the federal government, private
transportation companies receive virtually no federal aid.
Private companies provide the intercity bus transportation in the
country which include approximately 1000 companies such as
Greyhound, Gold Line, East Coast and Peter Pan. These companies
may provide over-the-road regular route service or charter and
tour service.

The private bus industry contend that the requirement that
all buses have wheelchair lifts would accelerate the loss of
private, intercity bus service. Representatives from the bus
industry state that their lowest annual cost estimate for the
bill's requirement of lifts (and if feasible accessible
bathrooms), will cause a loss of revenue seats due to lifts and
restroom accessibility, in addition to maintenance expenses and
training costs. The industry feels this could threaten the
private bus industry's viability.

Arguments as to what the actual costs are regarding lifts,
loss of revenue seats and the utility of particular lifts is what
will be assessed within the study. Therefore, the private bus
industry would rather wait until the results of the study
indicate what is reasonable with respect to accessibility
requirements.
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Senator Hatch will offer an amendment that will delete the
5-6 year requirement of 1lift equipping all new private bus and
shorten the study requirement from three years to 18 months. In
addition, his amendment will require that private bus companies
make reasonable accommodations to the needs of persons with
disabilities.

The Administration struck a compromise with current ADA
language by moving the time requirements of providing lifts from
an original three years to five and six years.

You could offer an amendment which will provide a tax
incentive for bus industries in meeting their new financial
requirments?

Page 161 of 166
s-pers_210_002_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

September 6, 1989

TO: Senator Dole 6 ‘l\ 0‘
FROM: Mo West “U w
SUBJECT: ADA and Bennett Drug Plan \Q )

There is a possibility that a conflict may arise with regard
to the drug provision language under Title I of the ADA and a

zero tolerance policy in maintaining a Drug-Free Workplace under o
Bill Bennett's Drug Plan. Y -
-
Title I of the ADA is intended to make clear that an | 3
individual who is an alcoholic or current or past user of drugs
-- illegal or legal --- can be held to the same standards of job >

performance and behavior as other individuals, even if the
unsatisfactory performance or behavior is related to the drug use %'
or alcoholism. At the same time, and consistent with the
Rehabilitation Act of 1973, it is intended that rehabilitate
alcoholics and drug users will be protected under this law.

The language in the ADA will make clear that an employer may
subject job applicants and employees to drug urine analysis or
other testing to determine the unlawful use of drugs or the
presence of alcohol, and can refuse to hire job applicants and
can discipline or discharge employees who are found to be using
illegal drugs or alcohol, without being charged with
discrimination.

In a recent meeting with the Administration and Senate staff
on ADA strategy -- the fact that Bill Bennett has yet to agree to
ADA's drug provisions was raised. There is a possibility of an
amendment that would further tighten this language should it ;\\\
prove inconsistent with the Drug-Free Workplace initiative in th Q’
Bennett Drug Plan. '

The Administration would not confirm that there is a problem
but did want to alert staff that there may be further changes

made to this language to include zero tolerance policy in
maintaining a drug-free workplace consistent with the Bennett 0‘1
plan.

4
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September 6, 1989

TO: Senator Dole
FROM: Mo West
SUBJECT: Domenici amendment to ADA

Senator Domenici has indicated that he is prepared with an
amendment to the ADA that would clarify that an individual with a
disability would be afforded the choice to participate in a
service, program or activity.

In addition, he has asked that the Attorney General set forth
guidelines to help assure that modifications to accommodate the
individual will be appropriate to such individual's disability
rather than a separate accommodation which is not appropriate.

This is a rather minor amendment. Directing the Attorney
General to set forth guidelines in assuring appropriate
accommodations may be served by your technical assistance
amendment which will inform newly covered entities of their legal
responsibilities,
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September 19, 1989

TO: Senator Dole
FROM: Mo West \,
SUBJECT: National Council Repért

The National Council on Disability today will issue their
report to Congress -- "Education of Students with Disabilities
Where Do We Stand?"

The Americans with Disabilities Act as you know eminated from
the Council. The bill was presented to Congress in their last
report to Congress "Toward Independence". I am certain
Chairwoman, Sandy Parrino would like to introduce you today and
present you with a copy of their Report.

Perhaps you might like to thank her and the Council’s
critical role in passing the ADA. In addition, some brief
comments on today’s Report would be appreciated. For example:

Congress has looked to the National Council in the past for
disability policy recommendations and we will look to you once
again in strengthening our Nation’s educational system in serving
students with disabilities.

Your Report today correctly emphasizes the need to encourage
greater opportunity and independence in education and the work
world for people with disabilities. Greater priorities will need
to be emphasized on the transition from school to the workforce.
Assessing the educational system for individuals with
disabilities and the transition from school to work will build
greater independence and integration in society.

The Dole Foundation is working with employers to ease the
transition and build a stronger workforce.......

I look forward to reading your Report and working with you in
the future to implement the recommendations found in the Report
and building on the progress made thus far.
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October 7, 198

TO% Senator Dole
FROM: Mo West
SUBJECT: NARF Newsletter

I thought you might like to see a copy of the front page
newsletter published by the National Association of
Rehabilitation Facilities concerning your technical assistance
amendment., I am planning on talking to the disability groups
about technical assistance and the inclusion of your tax
exemption amendment in budget reconcilation.
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i House Budget

Reports
Reconciliation Bill

After months of delay in the House
Ways and Means Committee, the House
Budget Committee has finally reported its
FY 1990 reconciliation bill, H.R. 3299.
The bill was reported on Wednesday,
September 20 and was proceeding di-
rectly to the floor for consideration to start
the week of September 25,

The reconciliation bill includes rec-
ommendations from the House Ways and
Means Committee and the House Energy
and Commerce Committees, both of
which contain numerous amendments of
interest to rehabilitation facilities, as re-
ported in previous issues of Rehabilita-
tion Review.

The Rules Committee had not issued a
complete rule on the bill as it went to the
floor. Instead, it authorized six (6) hours
of general debate. The exact nature of the
final rule, which would set the guidelines
as to how various amendments would be
handled, was still being hammered out in
the Rules Committee. Over sixty (60)
major amendments are pending, and vari-
ous members want to have them allowed
for discussion on the House floor. The
major ones include amendments to the
bill on capital gains, Section 89, child
care, and an extension of the Targeted
Jobs Tax Credit (TJTC).

The bill includes a two-year extension
for the TITC, however, it does not restore
eligibility for 23-24 year-olds.

(Continued on page 4)

Senator Dole Speaks Out On Technical
Assistance in the Americans with Disabilities Act

(Extracted from the Congressional Record)

“While costs alone should not be reason enough to deny the disabled theircivil rights,
there should be accompanying incentives for small businesses to meet the requirements
of the bill. To this end, I will soon introduce an amendment to the Tax Code for the
express purpose of ameliorating the financial burden to small businesses complying
with the ADA.

This amendment will allow small businesses to deduct their expenditures on such
terms as 'auxiliary aids and services' and 'reasonable accommodations' -- all, to some
extent, required by the ADA.

Employers, persons with disabilities, and other affected parties must have access to
accurate information, As a result I intend to offer an amendment which will enable the
responsible Federal agencies to establish a strong governmentwide technical assistance
program. Such a program will help to educate the people of the bill.

There are many knowledgeable and qualified experts--such as the Dole Foundation,
to assist in this endeavor. Other experts include the President’s Committee on
Employment of People with Disabilities and the Job Accommodation Network, the
National Association of Rehabilitation Facilities, the National Council on Disability and
the Disability Rights and Education Defense Fund, to name a few.

Given the comprehensive nature of the ADA, I believe it is our obligation to see that
people with disabilities understand their new rights under the bill and that employers and
businesses understand the nature of their obligations.”
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