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101sT CONGRESS
18T SESSION 5 933

To establish a clear and comprehensive prohibition of discrimination on the basis
of disability.

IN THE SENATE OF THE UNITED STATES

May 9 (legislative day, JANUARY 3), 1989

Mr. HARKIN (for himself, Mr. KennEpy, Mr. DURENBERGER, Mr. SimoN, Mr.
JEFFORDS, Mr. CRANSTON, Mr. McCaIN, Mr. MitcHELL, Mr. CHAFEE, Mr.
Leany, Mr. STevens, Mr. INouve, Mr. CouEN, Mr. Gorg, Mr. Pack-
woop, Mr. RieeLE, Mr. GRAHAM, Mr. PELL, Mr. Dopp, Mr. Apams, Ms.
Mixuiski, Mr. METZENBAUM, Mr. MATSUNAGA, Mr. WirTH, Mr. BiNGA-
MAN, Mr. CoNrAD, Mr. BUrDICK, Mr. LEVIN, Mr. LiIEBERMAN, Mr. MOYNI-
HAN, Mr. Kerry, Mr. SARBANES, Mr. Boscawirz, and Mr. HEINZ) intro-
duced the following bill; which was read twice and referred to the Committee
on Labor and Human Resources

A BILL

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

il (a) SmorT TiTLE.—This Act may be cited as the
5 “Americans with Disabilities Act of 1989”.
6 (b) TABLE OF CONTENTS.—The table of contents is as
7 follows: |

This document is held by the Dole Archives, but it has not been scanned in its entirety. If you would
like more information, please contact us at dolearchives@ku.edu.
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101sT CONGRESS
18T SESSION 4 933

To establish a clear and comprehensive prohibition of discrimination on the basis
of disability.

IN THE SENATE OF THE UNITED STATES

MAy 9 (legislative day, JANUARY 3), 1989

Mr. HaRxIN (for himself, Mr. KennEpY, Mr. DURENBERGER, Mr. Sivon, Mr.
JEFFORDS, Mr. CraNsTON, Mr. McCAIN, Mr. MiTcHELL, Mr. CHAFEE, Mr.
Leany, Mr. Stevens, Mr. INouve, Mr. Couen, Mr. Gore, Mr. Pack-
woop, Mr. RiecLE, Mr. Gramam, Mr. PELL, Mr. Dopp, Mr. Apams, Ms.
MixuLski, Mr. METzZENBAUM, Mr. MATSUNAGA, Mr. WirTH, Mr. BINGA-
MAN, Mr. CoNnraD, Mr. Burpick, Mr. LEvIN, Mr. LIEBERMAN, Mr. MOYNI-
HAN, Mr. Kerry, Mr. SaArBANES, Mr. Boscawirz, and Mr. HEINZ) intro-
duced the following bill; which was read twice and referred to the Committee
on Labor and Human Resources

A BILL

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.

1 Be it enacled by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4 (2) SHORT TiTLE.—This Act may be cited as the
5 ““‘Americans with Disabilities Act of 1989”’.

6 (b) TABLE OF CONTENTS.—The table of contents is as
7 follows: ‘
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(1) some 43,000,000 Americans have one or more
physical or mental disabilities, and this number is in-
creasing as the population as a whole is growing older;

(2) historically, society has tended to isolate and
segregate individuals with disabilities, and, despite
some improvements, such forms of discrimination
against individuals with disabilities continue to be a se-
rious and pervasive social problem;

(3) discrimination against individuals with disabil-
ities persists in such critical areas as employment,
housing, public accommodations, education, transporta-
tion, communication, recreation, institutionalization,
health services, voting, and access to public services:

(4) unlike individuals who have experienced dis-
crimination on the basis of race, sex, national origin,
religion, or age, individuals who have experienced dis-
crimination on the basis of disability have often had no
legal recourse to redress such diserimination;

(5) individuals with disabilities continually encoun-
ter various forms of discrimination, including outright
intentional exclusion, the discriminatory effects of
architectural, transportation, and communication bar-
riers, overprotective rules and policies, failure to make

modifications to existing facilities and practices, exclu-

sionary qualification standards and ecriteria, segrega-

o8 933 IS
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tion, and relegation to lesser services, programs, activi-
ties, benefits, jobs, or other opportunities;

(6) census data, national polls, and other studies
have documented that people with disabilities, as a
group, occupy an inferior status in our society, and are
severely disadvantaged socially, vocationally, economi-
cally, and educationally;

(7) individuals with disabilities are a discrete and
insular minority who have been faced with restrictions
and limitations, subjected to a history of purposeful un-
equal treatment, and relegated to a position of political
powerlessness in our society, based on characteristics
that are beyond the control of such individuals and re-
sulting from stereotypic assumptions not truly indica-
tive of the individual ability of such individuals to par-
ticipate in, and contribute to, society;

(8) the Nation’s proper goals regarding individuals
with disabilities are to assure equality of opportunity,
full participation, independent living, and economic
self-sufficiency for such individuals; and

(9) the continuing existence of unfair and unneces-
sary diserimination and prejudice denies people with
disabilities the opportunity to compete on an equal
basis and to pursue those opportunities for which our

free society is justifiably famous, and costs the United
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State billions of dollars in unnecessary expenses result-
ing from dependency and nonproductivity.
(b) PurrPoSE.—I1t is the purpose of this Act—

(1) to provide a clear and comprehensive national
mandate for the elimination of discrimination against
individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable
standards addressing discrimination against individuals
with disabilities;

(3) to ensure that the Federal Government plays a
central role in enforcing the standards established in
this Act on behalf of individuals with disabilities; and

(4) to invoke the sweep of congressional authority,
including its power to enforce the fourteenth amend-
ment and to regulate commerce in order to address the

major areas of discrimination faced day-to-day by - \}}3‘*\

o
%,.

people with disabilities.

o e 0
As used in this Aet: "’GJ{A
7 BTee
(1) AUXILIARY AIDS AND SERVICES.—The term
“auxiliary aids and services” shall include—
(A) qualified interpreters or other effective
methods of making aurally delivered materials

available to individuals with hearing impairments;

@5 933 I8
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(B) qualified readers, taped texts, or other ef-
fective methods of making visually delivered ma-
terials available to individuals with visual impair-
ments;

(C) acquisition or modification of equipment
or devices; and

(D) other similar services and actions.

(2) DisaBiLiTy.—The term ‘‘disability” means,
with respect to an individual—

(A) a physical or mental impairment that
substantially limits one or more of the major life
activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impair-
ment.

(3) REASONABLE ACCOMMODATION.—The term
“reasonable accommodation” shall include—

(A) making existing facilities used by em-
ployees readily accessible to and usable by indi-
viduals with disabilities; and

(B) job restructuring, part-time or modified
work schedules, reassignment, acquisition or

modification of equipment or devices, appropriate

adjustment or modifications of examinations and

training materials, adoption or modification of pro-
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cedures or protocols, the provision of qualified

readers or interpreters, and other similar accom-

modations.

(4) STATE.—The term “State’”’ means each of the
several States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, the
Virgin Islands, the Canal Zone, the Trust Territory of

the Pacific Islands, and the Commonwealth of the

Northern Mariana Islands.

TITLE I—GENERAL PROHIBITION‘\A A

AGAINST DISCRIMINATION "‘%V’

(1) SERVICES, PROGRAMS, ACTIVITIES, BENE-
FITS, JOBS, OR OTHER OPPORTUNITIES.—Subject to
the standards and procedures established in titles II
through V, it shall be discriminatory to subject an indi-
vidual or class of individuals, directly or through con-
tractual, licensing, or other arrangements, on the basis
of disability, to any of the following:

(A) Denying the opportunity to participate in
or benefit from a service, program, activity, bene-
fit, job, or other opportunity.

(B) Affording an opportunity to participate in

or benefit from a service, program, activity, bene-

@5 933 I8
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fit, job, or other opportunity that is not equal to
that afforded others.

() Providing a service, program, activity,
benefit, job, or other opportunity that is less effec-
tive than that provided to others.

(D) Providing a service, program, activity,
benefit, job, or other opportunity that is different
or separate, unless such action is necessary to
provide the individual or class of individuals with
a service, program, activity, benefit, job, or other
opportunity that is as effective as that provided to
others.

(E) Aiding or perpetuating discrimination by
providing significant assistance to an agency, or-
ganization, or individual that discriminates.

(F) Denying the opportunity to participate as
a member of boards or commissions.

(&) Otherwise limiting the enjoyment of any
right, privilege, advantage, or opportunity enjoyed
by others.

(2) EQuaL opporRTUNITY.—For purposes of this
Act, aids, benefits, and services to be equally effective,
must afford an individual with a disability an equal op-
portunity to obtain the same result, to gain the same

benefit, or to reach the same level of achievement, in

http://dolearchives.ku.edu
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the most integrated setting appropriate to the individ-
ual’s needs.

(3) OPPORTUNITY TO PARTICIPATE.—Notwith-
standing the existence of separate or different programs
or activities provided in accordance with this section,
an individual with a disability shall not be denied the
opportunity to participate in such programs or activi-
ties that are not separate or different.

(4) ADMINISTRATIVE METHODS.—An individual
or entity shall not, directly or through contractual or
other arrangements, utilize standards or ecriteria or
methods of administration—

(A) that have the effect of diserimination on
the basis of disability;

(B) that have the purpose or effect of defeat-
ing or substantially impairing the accomplishment
of the objectives of the services, programs, activi-
ties, benefits, jobs, or other opportunities provided
with respect to an individual with a disability; or

(C) that perpetuate the discrimination of
others who are subject to common administrative
control or are agencies of the same State.

(5) RELATIONSHIPS OR ASSOCIATIONS.—It shall
be discriminatory to exclude or otherwise deny equal

services, programs, activities, benefits, jobs, or other

@5 933 I8
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1 opportunities to an individual or entity because of the 1 (B) requiring that an individual with a cur-
2 relationship to, or association of, that individual or 2 rently contagious disease or infection not pose a
3 entity with another individual with a disability. 3 direct threat to the health or safety of other indi-
4 (b) DEFENSES.— 4 viduals in the workplace or program. CEL"
5 (1) In GENERAL—It shall be a defense to a 5 TITLE II—EMPLOYMENT _gpuﬁ*
6 charge of diserimination under this Act that an alleged 6 SEC. 201. DEFINITIONS. 49
7 application of qualification standards, selection criteria, 7 As used in this title:
8 performance standards or eligibility criteria that ex- 8 (1) CommissioN.—The term “Commission’’
9 clude or deny services, programs, activities, benefits, 9 means the Equal Employment Opportunity Commis-
10 jobs, or other opportunities to an individual with a dis- 10 sion established by section 705 of the Civil Rights Aect
11 ability has been demonstrated by the covered entity to 11 of 1964 (42 U.S.C. 2000e-4).
12 be both necessary and substantially related to the abil- | 12 (2) EMPLOYEE.—
13 ity of an individual to perform or participate, or take | 13 (A) IN GENERAL.—The term ‘“‘employee”
14 advantage of the essential components of such particu- | 14 means an individual employed by an employer.
15 lar program, activity, job, or other opportunity and 15 (B) ExceprioN.—The term ‘“‘employee”
16 such performance, participation, or taking advantage of . 16 shall not include any individual elected to public
17 such essential components cannot be accomplished by 17 office in any State or political subdivision of any
18 applicable reasonable accommodations, modifications, ] 18 State by the qualified voters thereof, or any indi-
19 or the provision of auxiliary aids or services. 19 vidual chosen by such officer to be on such offi-
20 (2) QuUALIFICATION STANDARDS.—The term 20 cer’s personal staff, or an appointee on the policy
21 “qualification standards’ may include— 21 making level or an immediate adviser with respect
22 (A) requiring that the current use of alcohol 22 to the exercise of the constitutional or legal
23 or drugs by an alcoholic or drug abuser not pose a 23 powers of the office.
24 direct threat to property or the safety of others in 24 (C) LiMitATION ON EXCEPTION.—The ex-
25 the workplace or program; and 25 ception contained in subparagraph (B) shall not
o5 933 IS s 933 IS
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include employees subject to the civil service laws

of a State government, governmental agency, or

political subdivision.

(3) EMPLOYER.—

(A) In GENERAL.—The term “employer”
means a person engaged in an industry affecting
commerce who has 15 or more employees for
each working day in each of 20 or more calendar
weeks in the current or preceding calendar year,
and any agent of such a person.

(B) Exceprions.—The term “employer”
does not include—

() the United States, a corporation
wholly owned by the government of the

United States, or an Indian tribe; or

(i) a bona fide private membership club

(other than a labor organization) that 1is

exempt from taxation under section 501(c) of

the Internal Revenue Code of 1986.

(4) PersoN, ETc.—The terms “person”, “labor
organization”, “employment agency”’, ‘“‘commerce”’,
and “industry affecting commerce”, shall have the
same meaning given such terms in section 701 of the

Civil Rights Act of 1964 (42 U.S.C. 2000e).
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(5) QUALIFIED INDIVIDUAL WITH A DISABIL-
1TY.—The term “qualified individual with a disability”
means an individual with a disability who, with or
without reasonable accommodation, can perform the
essential functions of the employment position that
such individual holds or desires.

SEC. 202. DISCRIMINATION.

(a) GENERAL RuLe.—No employer, employment
agency, labor organization, or joint labor-management com-
mittee shall discriminate against any qualified individual with
a disability because of such individual’s disability in regard to
job application procedures, the hiring or discharge of employ-
ees, employee compensation, advancement, job training, and
other terms, conditions, and privileges of employment.

(b) ConsTRUCTION.—As used in subsection (a), the
term “diserimination’ includes—

(1) the failure by an employer, employment
agency, labor organization, or joint labor-management
committee to make reasonable accommodations to the
known physical or mental limitations of a qualified in-
dividual with a disability who is an applicant or em-
ployee unless such entity can demonstrate that the ac-
commodation would impose an undue hardship on the

operation of its business;

@S 933 IS

@8 933 IS

Page 9 of 70

|




© O I o O B W@ by =

[ N X T S G e T e e e
@ﬁ&g%r—aowm-&mmﬁwm:—-o

s-leg_753_010_all_Alb.pdf

This document is from the collections at the Dole Archives, University of Kansas

14
(2) the denial of employment opportunities by a
covered employer, employment agency, labor organiza-
tion, or joint labor-management committee to an appli-

cant or employee who is a qualified individual with a

disability if the basis for such denial is because of the

need of the individual for reasonable accommodation;
and

(3) the imposition or application by a covered em-
ployer, employment agency, labor organization or joint
labor-management committee of qualification standards,
tests, selection criteria or eligibility criteria that iden-
tify or limit, or tend to identify or limit, a qualified in-
dividual with a disability, or any class of qualified indi-
viduals with disabilities, unless such standards, tests or
criteria can be shown by such entity to be necessary
and substantially related to the ability of an individual
to perform the essential functions of the particular em-
ployment position.

SEC. 203. POSTING NOTICES.

Every employer, employment agency, labor organiza-
tion, or joint labor-management committee covered under
this title shall post notices in an accessible format to appli-
cants, employees, and members describing the applicable pro-
visions of this Act, in the manner prescribed by section 711

of the Civil Rights Act of 1964 (42 U.S.C. 2000e-10).

@5 933 18
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SEC. 204. REGULATIONS.

Not later than 180 days after the date of enactment of
this Act, the Commission shall issue regulations in an acces-
sible format to carry out this title in accordance with sub-
chapter 11 of chapter 5 of title 5, United States Code.

SEC. 205. ENFORCEMENT.

The remedies and procedures set forth in sections 706,
709, and 710 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-5, 2000e-8, and 2000e-9), and the remedies and pro-

®© W =9 & o B~ W o

(=1
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cedures available under section 1981 of the Revised Statutes

=
-t

(42 U.S.C. 1981) shall be available, with respect to any indi-

(=1
bo

vidual who believes that he or she is being or about to be

[y
()

subjected to discrimination on the basis of disability in viola-
14 tion of any provisions of this Act, or regulations promulgated

15 under section 204, concerning employment.

)}9\\?" TITLE III—PUBLIC SERVICES

\)ft))i,) 17 SEC. 301. DEFINITION OF QUALIFIED INDIVIDUAL WITH A

‘pd) DISABILITY.

)w"g D
\C , é 19
S8%5

vl 9'_‘7 20 a disability” means an individual with a disability who, with

W

As used in this title, the term “qualified individual with

21 or without reasonable modifications to rules, policies and
~22 practices, the removal of architectural, communication, and

A "‘ﬂ‘:if\-'qransport&titm barriers, or the provision of auxiliary aids and
J

1§ p* g
~ : ‘\}\J .
W7 25 receipt of services or the participation in programs or activi-

services, meets the essential eligibility requirements for the

26 ties provided by a State or agency or political subdivision of a
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State or board, commission or other instrumentality of a
State and political subdivision.
SEC. 302. DISCRIMINATION.

No qualified individual with a disability shall, by reason
of his or her disability, be excluded from the participation in,
be denied the benefits of, or be subjected to discrimination by
a State, or agency or political subdivision of a State or board,
commission, or other instrumentality of a State and political
subdivision.

SEC. 303. ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION
CONSIDERED DISCRIMINATORY.

(a) DEFINITION.—AS used in this title, the term “public
transportation”’ means transportation by bus or rail, or by
any other conveyance (other than air travel) that provides the
general public with general or special service (including char-
ter service) on a regular and continuing basis.

(b) VEHICLES.—

(1) NEwW BUSES, RAIL VEHICLES, AND OTHER

FIXED ROUTE VEHICLES.—It shall be considered dis-

crimination for purposes of this Act and section 504 of

the Rehabilitation Act of 1973 (29 U.S.C. 794) for an
individual or entity to purchase or lease a new fixed

route bus of any size, a new intercity rail vehicle, a

new commuter rail vehicle, a new rapid rail vehicle, a

new light rail vehicle to bhe used for public transporta-

@5 933 I8
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1 tion, or any other new fixed route vehicle to be used

2 for public transportation and for which a solicitation by

3 such individual or entity is made later than 30 days

4 after the date of enactment of this Aect, if such bus,

5 rail, or other vehicle is not readily accessible to and

6 usable by individuals with disabilities, including individ-

7 uals who use wheelchairs.

8 (2) Usep veEHICLES.—If an individual or entity

9 purchases or leases a used vehicle after the date of en-
10 actment of this Act, such individual or entity shall
11 make demonstrated good faith efforts to purchase or
12 lease a used vehicle that is readily accessible to and
13 usable by individuals with disabilities, including individ-
14 uals who use wheelchairs.
15 (3) REMANUFACTURED VEHICLES.—If an individ-
16 ual or entity remanufactures a vehicle, or purchases or
17 leases a remanufactured vehicle, so as to extend its
18 usable life for 5 years or more, the vehicle shall, to the
19 maximum extent feasible, be readily accessible to and
20 usable by individuals with disabilities, including individ-
21 uals who use wheelchairs.
22 () PARATRANSIT AS A SUPPLEMENT TO FIXED

23 Route PuBLiCc TRANSPORTATION SysTEM.—If an individ-
24 ual or entity operates a fixed route public transportation

25 system to provide public transportation, it shall be considered

S 933 IS——3
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diserimination, for purposes of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), for such individ-
ual or entity to fail to provide paratransit or other special
transportation services sufficient to provide a comparable
level of services as is provided to individuals using fixed route
public transportation to individuals with disabilities, including
individuals who use wheelchairs, who cannot otherwise use
fixed route public transportation and to other individuals as-
sociated with such individuals with disabilities in accordance
with service criteria established under regulations promulgat-
ed by the Secretary of Transportation.

(d) Community OPERATING DEMAND RESPONSIVE
SystEMs FOR THE GENERAL PuBric.—If an individual or
entity operates a demand responsive system that is used to
provide public transportation for the general public, it shall
be considered discrimination, for purposes of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), for such individual or entity to purchase or lease a new
vehicle, for which a solicitation is made later than 30 days
after the date of enactment of this Act, that is not readily
accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs unless the entity can
demonstrate that such system, when viewed in its entirety,
provides a level of service to individuals with disabilities

equivalent to that provided to the general public.
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(e) New FaciuiTies.—For purposes of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), it shall be considered discrimination for an individual or
entity to build a new facility that will be used to provide
public transportation services, including bus service, intercity
rail service, rapid rail service, commuter rail service, light
rail service, and other service used for public transportation
that is not readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs.

(f) ALTERATIONS OF ExisTING FAciLiTiES.—With re-
spect to a facility or any part thereof that is used for public
transportation and that is altered by, on behalf of, or for the
use of an individual or entity later than 1 year after the date
of enactment of this Act, in a manner that affects or could
affect the usability of the facility or part thereof, it shall be
considered discrimination, for purposes of this Act and sec-
tion 504 of the Rehabilitation Aet of 1973 (29 U.S.C. 794),
for such individual or entity to fail to make the alterations in
such a manner that, to the maximum extent feasible, the al-
tered portion of the facility, the path of travel to the altered
area, and the bathrooms, telephones, and drinking fountains
serving the remodeled area are readily accessible to and
usable by individuals with disabilities, including individuals

who use wheelchairs.
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1 (g) Existine Faciurries, INTERCITY RAIL, RAPID 1 U.S.C. 794), it shall be considered discrimination for
2 Rarw, LicaT Ram, AND COMMUTER RAIL SYSTEMS, AND 2 an individual or entity to fail to make stations in inter-
3 KEY STATIONS.— 3 city rail systems and key stations in rapid rail, com-
4 (1) EXISTING FACILITIES.—Except as provided 4 muter rail and light rail systems readily accessible to
5 in paragraph (3), with respect to existing facilities used 5 and usable by individuals with disabilities, including in-
6 for public transportation, it shall be considered discrim- 6 dividuals who use wheelchairs, as soon as practicable
7 ination, for purposes of this Act and section 504 of the 7 but in no event later than 3 years after the date of en-
8 Rehabilitation Act of 1973 (29 U.S.C. 794), for an in- | 8 actment of this Act, except that the time limit may be
9 dividual or entity to fail to operate such public trans- 9 extended by the Secretary of Transportation up to 20
10 portation program or activity conducted in such facili- 10 years for extraordinarily expensive structural changes
11 ties so that, when viewed in the entirety, it is readily | 11 to, or replacement of, existing facilities necessary to
12 accessible to and usable by individuals with disabilities, :i 12 achieve accessibility.
13 including individuals who use wheelchairs. | 13 SEC. 304. REGULATIONS.
14 (2) INTERCITY, RAPID, LIGHT, AND COMMUTER 14 (a) ATTORNEY GENERAL.—Not later than 180 days
15 RAIL SYSTEMS.—With respect to vehicles operated by | 15 after the date of enactment of this Act, the Attorney General
16 intercity, light, rapid and commuter rail systems, for 16 shall promulgate regulations in an accessible format that im-
17 purposes of this Act and section 504 of the Rehabilita- il 17 plement this title (other than section 303), and such regula-
18 tion Act of 1973 (29 U.S.C. 794), it shall be consid- | 18 tions shall be consistent with this title and with the coordina-
19 ered discrimination for an individual or entity to fail to : 19 tion regulations under part 41 of title 28, Code of Federal
20 have at least one car per train that is accessible to in- 20 Regulations (as in existence on January 13, 1978), applicable
21 dividuals with disabilities, including individuals who use 21 to recipients of Federal financial assistance under section 504
22 wheelchairs, as soon as practicable but in any event in 22 of the Rehabilitation Act of 1973 (29 U.S.C. 794).
23 no less than 5 years. 23 (b) SECRETARY OF TRANSPORTATION.—
24 (83) Key srtaTions.—For purposes of this Act 24 (1) In GENERAL.—Not later than 240 days after
25 and section 504 of the Rehabilitation Act of 1973 (29 Il 25 the date of enactment of this Act, the Secretary of
s 933 IS oS 933 I8
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Transportation shall promulgate regulations in an ac-
cessible format that include standards applicable to fa-
cilities and vehicles covered under section 303.

(2) CONFORMANCE OF STANDARDS.—Such stand-
ards shall be consistent with the minimum guidelines
and requirements issued by the Architectural and
Transportation Barriers Compliance Board in accord-
ance with section 604(b).

305. ENFORCEMENT.

The remedies, procedures, and rights set forth in section

505 of the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall

be available with respect to any individual who believes that

he or she is being or about to be subjected to discrimination

on the basis of disability in violation of any provisions of this

Act,

or regulations promulgated under section 304, concern-

ing public services.

TITLE IV—PUBLIC ACCOMMODA-

TIONS AND SERVICES OPER-
ATED BY PRIVATE ENTITIES

SEC. 401. DEFINITIONS.

As used in this title:

(1) CoMMERCE.—The term ‘“‘commerce’” means
travel, trade, traffic, commerce, transportation, or com-
munication among the several States, or between the

District of Columbia and any State or between any for-
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eign country or any territory or possession and any
State or the District of Columbia or between points in
the same State but through another State or the Dis-
trict of Columbia or foreign country.
(2) PUBLIC ACCOMMODATION.—

(A) In GENERAL.—The term “public accom-
modation” means privately operated establish-
ments—

()(I) that are used by the general public
as customers, clients, or visitors; or

(IT) that are potential places of employ-
ment; and

(i1) whose operations affect commerce.

(B) Incrusions.—Public accommodations
referred to in clause (i)(I) include auditoriums,
convention centers, stadiums, theaters, restau-
rants, shopping centers, inns, hotels, and motels
(other than inns, hotels, and motels exempt under
section 201(b)(1) of the Civil Rights Act of 1964
(42 U.S.C. 2000a(b)(1))), terminals used for public
transportation, passenger vehicle service stations,
professional offices of health care providers, office
buildings, sales establishments, personal and
public service businesses, parks, private schools,

and recreation facilities.

@5 933 IS
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(3) PuBrLic TRANSPORTATION.—The term
“public transportation’” means transportation by bus or
rail, or by any other conveyance (other than by air
travel) that provides the general public with general or
special service (including charter service) on a regular
and continuing basis.

SEC. 402. PROHIBITION OF DISCRIMINATION BY PUBLIC
ACCOMMODATIONS.

(a) GENERAL RULE.—No individual shall be diserimi-
nated against in the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommoda-
tions of any place of public accommodation, on the basis of
disability.

(b) ConNsTRUCTION.—As used in subsection (a), the
term “‘discriminated against” includes—

(1) the imposition or application of eligibility crite-
ria that identify or limit, or tend to identify or limit, an
individual with a disability or any class of individuals
with disabilities from fully and equally enjoying any
goods, services, facilities, privileges, advantages, and
accommodations;

(2) a failure to make reasonable modifications in
rules, policies, practices, procedures, protocols, or serv-
ices when such modifications may be necessary to

afford such privileges, advantages, and accommodations
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unless the entity can demonstrate that making such
modifications would fundamentally alter the nature of
such privileges, advantages, and accommodations;

(3) a failure to take such steps as may be neces-
sary to ensure that no individual with a disability is ex-
cluded, denied services, segregated or otherwise treat-
ed differently than other individuals because of the ab-
sence of auxiliary aids and services, unless the entity
can demonstrate that taking such steps would result in
undue burden;

(4)(A) a failure to remove architectural and com-
munication barriers that are structural in nature in ex-
isting facilities, and transportation barriers in existing
vehicles used by an establishment for transporting indi-
viduals (not including barriers that can only be re-
moved through the retrofitting of vehicles by the instal-
lation of a hydraulic or other lift), where such removal
is readily achievable; and

(B) where an entity can demonstrate that removal
of a barrier under subparagraph (A) is not readily
achievable, a failure to make such goods, services, fa-
cilities, privileges, advantages, and accommodations
available through alternative methods if such methods

are readily achievable;
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(5) with respect to a facility or part thereof that is

altered by, on behalf of, or for the use of an establish-
ment later than one year after the date of enactment of
this Act in a manner that affects or could affect the
usability of the facility or part thereof, a failure to
make the alterations in such a manner that, to the
maximum extent feasible, the altered portion of the fa-
cility, the path of travel to the altered area, and the
bathrooms, telephones, and drinking fountains serving
the remodeled area, are readily accessible to and
usable by individuals with disabilities;

(6) a failure to make facilities constructed for first
occupancy later than 30 months after the date of en-
actment of this Act readily accessible to and usable by
individuals with disabilities, except where an entity can
demonstrate that it is structurally impracticable to do
0, in accordance with standards set forth or incorpo-
rated by reference in regulations issued under this title;
and

(7) in the case of an entity that uses a vehicle to
transport individuals not covered under section 303 or
403—

(A) a failure to provide a level of transporta-

tion services to individuals with disabilities, in-
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cluding individuals who use wheelchairs, equiva-
lent to that provided for the general public; and
(B) purchasing or leasing a new bus, or vehi-
cle that can carry in excess of 12 passengers, for
which solicitations are made later than 30 days
after the date of enactment of this Act, that is not
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs.

SEC. 403. PROHIBITION OF DISCRIMINATION IN PUBLIC
TRANSPORTATION SERVICES PROVIDED BY

PRIVATE ENTITIES.

(a) GENERAL RULE.—No individual shall be diserimi-
nated against on the basis of disability in the full and equal
enjoyment of public transportation services provided by a pri-
vately operated entity that is primarily engaged in the busi-
ness of transporting people, but is not in the principal busi-
ness of providing air transportation, and whose operations
affect commerce.

(b) CONSTRUCTION.—As used in subsection (a), the
term “‘discrimination against” includes—

(1) the imposition or application by an entity of
eligibility criteria that identify or limit, or tend to iden-

tify or limit, an individual with a disability or any class

@S 933 I8
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of individuals with disabilities from fully enjoying the
public transportation services provided by the entity;
(2) the failure of an entity to—
(A) make reasonable modifications consistent
with those required under section 402(b)(2);
(B) provide auxiliary aids and services con-
sistent with the requirements of section 402(b)(3);
and
(C) remove barriers consistent with the re-
quirements of section 402(b)(4); and
(3) the purchase or lease of a new vehicle (other
than an automobile) that is to be used to provide public
transportation services, and for which a solicitation is
made later than 30 days after the date of enactment of
this Act, that is not readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs.
SEC. 404. REGULATIONS.

(a) AccESSIBILITY STANDARDS.—Not later than 240
days after the date of enactment of this Act, the Secretary of
Transportation shall issue regulations in an accessible format
that shall include standards applicable to facilities and vehi-
cles covered under section 403.

(b) OTHER PrOVISIONS.—Not later than 240 days after

the date of enactment of this Act, the Attorney General shall
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issue regulations in an accessible format to carry out the re-
maining provisions of this title not referred to in subsection
(a) that include standards applicable to facilities and vehicles
covered under section 402.

() Sranparps.—Standards included in regulations
issued under subsections (a) and (b) shall be consistent with
the minimum guidelines and requirements issued by the Ar-
chitectural and Transportation Barriers Compliance Board in
accordance with section 604(h).

SEC. 405. ENFORCEMENT.

Sections 802(i), 813, and 814 (a) and (d) of the Fair
Housing Act (42 U.S.C. 3602(), 3613, and 3614 (a) and (d))
shall be available with respect to any aggrieved individual,
except that—

(1) any reference to a discriminatory housing
practice or breach of a conciliation agreement shall be
considered to be a reference to a practice that is dis-
criminatory under this title concerning a public accom-
modation or public transportation service operated by a
private entity; and

(2) subparagraph (B) of paragraph (1) and para-
graphs (2) and (3) of subsection (a) of section 813 shall
not apply.

@5 933 IS
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RELAY SERVICES

SEC. 501. DEFINITIONS.

As used in this title:

(1) CommissioN.—The term “Commission”
means the Federal Communications Commission.

(2) TELECOMMUNICATIONS RELAY SERVICES.—
The term ‘“‘telecommunications relay services” means
services that enable simultaneous communication to
take place between individuals who use TDDs or other
nonvoice terminal devices and individuals who do not
use such devices.

(3) TDD.—The term “TDD” means a Telecom-
munication Device for the Deaf, a machine that em-
ploys graphic communications in the transmission of
coded signals through the nationwide telecommunica-
tions system.

SEC. 502. TELECOMMUNICATIONS RELAY SERVICES.

(a) GENERAL RULE.—It shall be considered discrimina-
tion for purposes of this Act for any common carrier, as de-
fined in section 3(h) of the Communications Act of 1934 (47
U.S.C. 153(h)), that offers telephone services to the general
public, to fail to provide, not later than 1 year after the date

of enactment of this Aect, interstate or intrastate telecom-

munication relay services so that such services provide indi-
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viduals who use nonvoice terminal devices because of disabil-
ities with opportunities for communications that are equal to
those provided to their customers who are able to use voice
telephone services, except that it shall not be considered dis-
crimination for such a common carrier to fail to provide such
services in any State to which subsection (b) applies if such
services are provided under subsection (b).

(b) StaTE Di1sCRIMINATION.—It shall be considered
discrimination by a State, that designates an entity to provide
interstate or intrastate telecommunication relay services to
individuals throughout the entire State in a manner consist-
ent with regulations issued by the Commission, for purposes
of this Act, for such State, through the designated entity, to
fail to provide, not later than 1 year after the date of enact-
ment of this Act, interstate or intrastate telecommunication
relay services so that such services provide individuals who
use nonvoice terminal devices because of disabilities with op-
portunities for communications that are equal to those provid-
ed to their customers who are able to use voice telephone
services.

(c) ConsTRUCTION.—Nothing in this title shall be con-
strued to discourage or impair the development of improved
or future technology designed to improve access to telecom-

munications services for individuals with disabilities.
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SEC. 503. REGULATIONS.

Not later than 180 days after the date of enactment of
this Act, the Commission shall issue regulations to carry out
this title, and such regulations shall establish minimum stand-
ards and guidelines for telecommunications relay services.
SEC. 504. ENFORCEMENT.

(a) Civi AcTioNs.—Section 802(i), 813, and 814 (a)
and (d) of the Fair Housing Act (42 U.S.C. 3602(), 3613,
and 3614 (a) and (d)) shall be available with respect to any
aggrieved individual, except that—

(1) any reference to a discriminatory housing
practice or breach of a conciliation agreement shall be
considered to be a reference to a practice that is dis-
criminatory under this title concerning the provision of
an appropriate interstate or intrastate telecommunica-
tion relay service; and

(2) subparagraph (B) of paragraph (1) and para-
graphs (2) and (3) of subsection (a) and subsection (d)
of section 813 shall not apply.

(b) ADMINISTRATIVE ENFORCEMENT.—

(1) INn GENERAL.—The Commission shall enforce
the provisions of this title.

(2) APPLICABLE ENFORCEMENT PROVISIONS.—
The remedies, procedures, and rights set forth in sec-
tions 206, 207, 208, and 209 of the Communications
Act of 1934 (47 U.S.C. 206, 207, 208, and 209) and
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in title IV of the Communications Act of 1934 (47

U.S.C. 401 et seq.) shall apply with respect to the en-
forcement of this title, except that nothing in this sub-
section shall be construed to limit or restrict in any
manner the remedies, procedures, or rights set forth in
subsection (a).

(3) CeEAsSE AND DESIST ORDERS.— Whenever,
after full opportunity for hearing, on a complaint or
under an order for investigation and hearing made by
the Commission on the initiative of the Commission,
the Commission shall be of the opinion that any car-
rier, or any State as described in section 502(b), is or
will be in violation of this title or of any regulation
issued under this title, the Commission shall—

(A) order that the carrier or State cease and
desist from such violation to the extent that the
Commission finds that such violation exists or will
exist; and

(B) take other actions as it finds appropriate
and necessary.

(4) PENALTIES.—

(A) IN GENERAL.—Any carrier or State to
which section 502(b) applies that knowingly fails
or neglects to comply with this title or of any reg-

ulation or order made by the Commission in car-
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rying out this title shall forfeit to the United

States the sum of $10,000 for each such offense.

(B) SEPARATE OFFENSES.—BEach distinct
violation of the provisions of this title shall be a
separate offense under subparagraph (A). In case
of a continuing violation, each day shall be con-
sidered a separate offense.

(C) RECOVERING FORFEITURES.—Such for-
feitures shall be payable and recoverable in the
same manner as prescribed in section 504 of the
Communications Act of 1934 (47 U.S.C. 504).

TITLE VI—-MISCELLANEOUS
PROVISIONS

SEC. 601. CONSTRUCTION.

(a) REHABILITATION AcT OF 1973.—Nothing in this
Act shall be construed to reduce the scope of coverage or
apply a lesser standard than the coverage required or the
standards applied under title V of the Rehabilitation Act of
1973 (29 U.S.C. 790 et seq.) or the regulations issued by
Federal agencies pursuant to such title.

(b) OraER LAWwSs.—Nothing in this Act shall be con-
strued to invalidate or limit any other Federal law or law of
any State or political subdivision of any State or jurisdiction
that provides greater protection for the rights of individuals

with disabilities than are afforded by this Act.
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() RevrATioNsHIP AMONG TiTLES.—The require-
ments contained in titles I through V shall be construed in a
manner that is consistent with the other provisions of this
Act, and any apparent conflict between provisions of this Act
shall be resolved by reference to the title that specifically
covers the type of action in question.

SEC. 602. PROHIBITION AGAINST RETALIATION.

No individual shall discriminate against any other indi-
vidual because such other individual has opposed any act or
practice made unlawful by this Act or because such other
individual made a charge, testified, assisted, or participated
in any manner in an investigation, proceeding, or hearing
under this Act.

SEC. 603. STATE IMMUNITY.

A State shall not be immune under the eleventh amend-
ment to the Constitution of the United States from an action
in Federal court for a violation of this Act. In any action
against a State for a violation of the requirements of this Act,
remedies (including remedies both at law and in equity) are
available for such a violation to the same extent as such rem-
edies are available for such a violation in an action against

any public or private entity other than a State.
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SEC. 604. REGULATIONS BY THE ARCHITECTURAL AND TRANS-

ju—y

PORTATION BARRIERS COMPLIANCE BOARD.

(a) Issuance oOF GuiDELINES.—Not later than 6
months after the date of enactment of this Aect, the Architee-
tural and Transportation Barriers Compliance Board shall
issue minimum guidelines that shall supplement the existing
Minimum Guidelines and Requirements for Accessible Design

for purposes of sections 304 and 404.

O 00 =2 O Ot B W

(h) ConTENTS OF GUIDELINES.—The guidelines issued
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under subsection (a) shall establish additional requirements,
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consistent with this Act, to ensure that buildings, facilities,
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and vehicles are accessible, in terms of architecture and
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design, transportation, and communication, to individuals
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with disabilities.
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SEC. 605. ATTORNEY’S FEES.
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In any action or administrative proceeding commenced

[
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pursuant to this Aect, the court, or agency, in its discretion,
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may allow the prevailing party, other than the United States,
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a reasonable attorney’s fee, including litigation expenses, and
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costs, and the United States shall be liable for the foregoing

bo
—

the same as a private individual.
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SEC. 606. EFFECTIVE DATE,

This Act shall become effective on the date of

B B
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enactment.
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AMENDMENT NO. Calendar No.

Purpose: To provide a plan to provide entities with technical
assistance.

IN THE SENATE OF THE UNITED STATES—I101st Cong., Ist Sess.
S.933

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. DoLE
Viz:
1 On page 95, strike lines 4 through 14 and insert the
2 following new subsections:

(a) PLAN FOR ASSISTANCE.—Not later than 180 days
after the date of enactment of this Act, the Attorney Gener-
al, in consultation with the Chairman of the Equal Employ-
ment Opportunity Commission, the Secretary of Transpor-
tation, the Chairperson of the Architectural and Transpor-

tation Barriers Compliance Board, and the Chairman of

oo 000 =l O AR B

Federal Communications Commission, shall develop a
10 plan to assist entities covered under this Act to understand

11 the responsibility of such entities under this Act.

I |

This document is held by the Dole Archives, but it has not been scanned in its entirety. If you would
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Calendar No.

101sT CONGRESS
RS G933

[Report No. 101- |

IN THE SENATE OF THE-UNITED STATES
May 9 (legislative day, JANUARY 3), 1989

Mr. HArRkIN (for himself, Mr. KENNEDY, Mr. DURENBERGER, Mr. SIMON, Mr.

JEFFORDS, Mr. CRANSTON, Mr. McCAN, Mr. MITcHELL, Mr. CHAFEE, Mr.
LEAHY, Mr. STEVENS, Mr. INOUYE, Mr. COHEN, Mr. GORE, Mr. PACKWOOD,
Mr. RIEGLE. Mr. GRAHAM, Mr. PeL1, Mr. Dopp, Mr. ADaMs, Ms. MIKUL-
sKI, Mr. METZENBAUM, Mr. MATSUNAGA, Mr. WIRTH, Mr. BINGAMAN, Mr.
CONRAD, Mr. BURDICK, Mr. LEVIN, Mr. LIEBERMAN, Mr. MOYNTHAN, Mr.
KERRY, Mr. SARBANES, Mr. Boscuwirz, Mr. HEmz, Mr. GLENN, Mr.
SHELBY, Mr. PRESSLER, Mr. HOLLINGS, Mr. SANFORD, Mr. WILSON, Mr.
SASSER. Mr. DxoN, Mr. KERREY, Mr. RoOBB, Mr, FOWLER, Mr. ROCKEFEL-
LER, Mr. BDEN, Mr. BENTSEN, Mr. SPECTER, MR. DECoNCINI, Mr. KOHL,
Mr. LAUTENBERG, Mr. D'AMmaTO, Mr. DoLE, and Mr. HATCH) intoduced
the following bill; which was read twice and referred to the Comminee on
Labor and Human Resources

AUGUST (legislative day, ), 1989
Reporied by Mr. KENNEDY, with an amendment
[Strike out all afier the enacting clause and insert the pan prinied in italic]

A BILL

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.
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Calendar No. 216

3 101sT CONGRESS REPORT
Ist Session SENATE 101-116

THE AMERICANS WITH DISABILITIES ACT OF 1989

AvcusT 30, 1989.—Ordered to be printed

Filed under authority of the order of the Senate of August 2 (legislative day,
January 3), 1989

Mr. KENNEDY, from the Committee on Labor and Human
Resources, submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany S. 933]

The Committee on Labor and Human Resources, to which was
referred the bill (S. 933) to establish a clear and comprehensive
prohibition of discrimination on the basis of disability, having con-
sidered the same, reports favorably thereon with an amendment
and recommends that the bill as amended do pass.
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1. INTRODUCTION

On August 2, 1989, the Committee on Labor and Human Re-
sources, by a vote of 16-0, ordered favorably reported S. 933, the
21-174
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Memorandum

To: Bobby Silverstein, Carolyn Osolinik, David Sloane
From: Mark R. Disler M'R_‘p

Date: 6/14/89

Re: ADA

The attached document is offered to Senators Harkin and
Kennedy and the Administration for discussion purposes. Its
purpose is also to try to facilitate a compromise on a
comprehensive civil rights bill for persons with disabilities
which can be joined by the three Senators and the
Administration. For these reasons, we have taken S.933 as a
starting point, even though we feel the draft Senator Hatch
circulated earlier is a preferable vehicle.

cc: Carolyn Boos
Craig Metz (SH 725)
Jim Hinish
Jana Patterson (SR 302)
Jim Douglass (SH 530)
Lee Sanders (SH 625)
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101sT CONGRESS f’df{*’-f{ f o
1ST SESSION S h C/“?’/S’“]

IN THE SENATE OF THE UNITED STATES

Mr. HARKIN introduced the following bill; which was read twice and referred
to the Commitiec on

A BILL

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assem-
3 bled,

4 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

> (a) SHORT TiTLE.—This Act may be cited as the
6 ‘‘Americans with Disabilities Act of 1989"".

7 (b) TaBLE OF CoNTENTS.—The table of contents is as
8 follows:

Sec. 1. Shon title; table of contents.
Sec. 2. Findings and purposcs.
Sec. 3. Definitions.

TITLE I—GENERAL PROHIBITION AGAINST DISCRIMINATION

Scc. 101. Forms of discrimination prohibited.

Page 26 of 70
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Sec.
Sec.
Sec:

Sec.

Sec.
Sec.

Sec
Sec
Sec

2
TITLE l—EMPLOYMENT

201. Definitions.
202. Discrimination.
203. Posling noticces.
. 204. Regulations.
205. Enforcement.

TITLE [1II—PUBLIC SERVICES

301. Definition of qualificd individual with a disability.

302. Discrimination.

. 303. Actions applicable 1o public transporiation considered discriminatory.
. 304. Regulauons.

. 305. Enforcement.

TITLE IV—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED

Scc.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec

BY PRIVATE ENTITIES

401. Definitions.

402. Prohibition of discrimination by public accommodations,

403. Prohibition of discrimination in public transpontation services provided
by private enuucs.

404. Regulations.

405. Enforcement.

TITLE V—TELECOMMUNICATIONS RELAY SERVICES

501. Definitions.

502. Telecommunications relay services.
503. Regulatons.

504. Enforcement.

TITLE VI—MISCELLANEOUS PROVISIONS

601. Construction.

602. Prohibition against retaliation.

603. State immunity.

604. Regulations by the Architectural and Transportation Barriers Compli-
ance Board.

605. Auorney’s fees.

. 606. Effective date.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) some 43,000,000 Americans have one or
more physical or mental disabilities, and this number
is increasing as the population as a whole is growing

older:
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3

seriougand pervasive social problem;
@) discrimination against individuals with dis-
abilities persists in such critical areas as employ-
ment,—heusinga, public accommodations;—education,

transportation, communication, TecreaHOT,; - HsHuHOR—

~glizatior; health—services, -—votirg, and access to

public services:

(3) unlike individuals who have experienced
discrimination on the basis of race, sex, national
origin, religion, or age, individuals who have experi-
enced discrimination on the basis of disability have

uaden fedicak ?a.u)

often had no legal recoursei-to redress such discrimi-
A

nation;

ure to make fhodifications to ®xisting facilities and
practices, /exclusionary qualificaon standards and

criteria/ segregation, and relegation to lesser services,
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1 programs, activities, benefits, j%‘ other opportu-
2 Hies;
3 (6\census data, national polls, and other studj€s
4
5
6
7
8
9
10
11
12
13
14
15
16
17 ciety;
18 %) the Nation’s proper goals regarding individ-
19 uals with disabilities are to assure equality of oppor-
20 tunity, full participation, independent living, and eco-
21 nomic self-sufficiency for such individuals; and
22 (g—’the continuing existence of unfair and un-
23 necessary discrimination and préjudice denies people
24 with disabilitiestj‘me lo(ijsﬁénunity to compete vE=gT
25 equal—basis and to pursue those opportunities for
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1 which er free society is justifiably famous, and

1MJoES Stp (aq'!‘ el ) HE . huve
S | costs[tcl}\e United State in uUNNeces- g, gt 4,,1#4,4_
3 sary expenses resulting from dependency and non-ﬂ?@t’:“’f f::"f

. i M.Au’wa(

4 productivity. .

et Y“W‘\M s o Y
RS g s 4 (® PuRrose.—It s the purpose of this Act—

P AU { rohibig o
N";:f& %‘l% 6 “ (1) to provide a clearmd—igfpﬂhenw
qu ¢ ¢
,K _‘_Lw.u'-?gij fdf’:?} —tional mandate—for-the—ehminatien of diSC{W
WETE WL 1 i emple MEN T, P4 ;
Hes@ud # | 8 against individuals with disabilitie‘@ accommolebons bramspritatin,
-Hrf_\g\\ —\QA’K - \a\\ (o rnmaunic 4 ‘t'*\,c,:/ni" CAEL)
gl h e the 2) to provide clear, strong, consistem;-fnforcea- Ho v ¢
' ot 2 edy ad e Ci
WM,‘W)O blejtandards addressing discrimination against indi- i

11 viduals with disabilities;

aot needed 10
R

the Federal Jovernmeniplays

Plue, 4 Stk 13 role in enforcing the standakds established
wonte! B edect S A s
aafir Sardardsd 4 n behalf of indiiduals with WYisabilities;
Yt woni\ :
Heown bl 15 and e
e % 6 (4) to invoke the sweep of congressional author- wfﬁ{&’b
. A _ ' = Wil bnd;
AX w17 ity, including its power to enforce @ e ok 4y D
= t o
18 @d to regulate commerce in order to ad=  %uf f‘t ,
(b ) -
19 { L:i;;ess-me.maje;-ﬂm-ef discrimination faced day-to- Hiriee

which s made (| 2‘#&1
20 day by people with disabilities, /Act- ja

21 SEC. 3. DEFINITIONS.

22 As used in this Act:
23 (1) AUXILIARY Amsm.—ﬁe term
AR
24 ‘‘auxiliary aids and-serviceS /s it include—

means SeruICe S e doniC s ﬂwq‘l‘ el feApons Wi :}nw <enSe )W
Ml j;peqhﬂ& sKills 4o l/]d/V‘Cla'\n C'y—‘-t‘f ()‘OPL’D‘E.M‘LY o
Qaclidpele. an QL fboion O ACHui B Aualiengy aide Svd -
Roricea el o ponoms ity G flned Heaniry |

S
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1 (A) qualified inrerpreterg]b::aﬂﬁpeﬁe'_eﬂ'ze

@ of making aurally delivered materials

available to individuals with hearing impair-

*c 4 s ‘A‘G’ ) 5 )

4ty 4 ments; o Lo Pliggpn witto Ji
o \M ?ﬂ Hoa doures® Awxilions _‘“‘J’* uIStN mc_%"’fﬁu&-—
Aot S‘ (B) qualified readers; Ztaped texts, orc other

I’ C'Q""rb M’l CTW)) L{)FC\\“t'ttl M’t'\{“-{

, f makin v1suall dehvered :
qa\t'\ak(/\/rwwdig/ mOEt’A«OIS) gl;i \\\\\ = y .41‘1,4 fcmfii
a~ "ﬁ"" 51| 47 STV Jmaterials “available to 1nd1v1duals with visual §¢ ¢
Gk XViLy (h ~C2d- corff

8 impairments;

('_\ GAM \to~~3 M}A_ \ W
L net mdu&- 10 E:J ment-or-devices;and — (elundant
Lw LL . -

wot bﬁ

aqy ao it bt
a W with respect ‘H? S\‘rsfc/'\lw here de,pcf:«.ﬁ-
natuar ) ) . e hme-feqley
14 1 impairment that s ctuugs -

Clu
15 i imi € or more of the majon 164 w{‘z
I E b
16 life activities of indivi 3 lﬁiﬁi bi,_%uw fﬁ
17 (B) a irment; orTHQIr’ b‘“"l_e""f

18 ) being regarded as having suth an im- bdl,

19 irment. /‘L‘ff WSUJJ(”@

20 (3) REASONABLE ACCOMMODATION.—The term

21 ‘‘reasonable accommodation”—!sm include—

22 (A) making existing facilities used by em-

23 ployees readily accessible to and usable by_indi-

24 viduals with disabilities; and o{he%b;;m
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d

(B) job restructuring, part-time or modified

.L'- gq(ﬁ‘/ﬁ;y

x
2 9%y work schedules, —eassigament- acquisition or (iiD()
0o X i
3 modification of equipment or devices,-approps~ 28§ (FR ‘-/Q.bu(b))
4 S o Lifeati ¢ S 1980 DOT Fl4
> —and—training-materials, adopton—oer—modihication Als

' M
’ﬂ\w 6 r\&é . —— ef-protedures or protocols, the provision of
J

o \L V0 c.d qualified Leaders or interpreters, and other simi-

("”(dw( V&v@éﬂw lar ;gilgr*;mn; qlgns suided tmat peasonalide ¢ ((Mta’: bﬂﬁ

gmﬁ«*— dpes not reqgrw ‘({-'lﬂclb wnentsl alfercbon 1 ki (‘Zt'fﬁt 94y

\f\

lu@“k{) WW

11
12
13
14
15
16
17
18
19
20

(4) STATE.—The term ‘‘State’’ means each of
Aoe 1€ 1S ER
the several States, the District of Columbia, the g4, 4‘,‘”-{,4 A
&bQMr& i le
(HiS FIA ree 61. -
Samoa, the Virgin Islands, the Canal Zone, the Trust [977 F ‘rf5-ml¢)

3
Territory of the Pacific Islands, and the Common- P’ﬁ*ﬁi‘é d:”}‘—"

Commonwealth of Puerto Rico, Guam, American

. i rrr%u coM-J
wealth of the Northern Mariana Islands. e Gill ma.i- rr%(fb

TITLE I—GENERAL PROHIBITION {p q -Fem tha

AGAINST DISCRIMINATION n {7/t f# hﬁﬂwa‘“m
ﬁ“"—'t m“”ﬂ\ m

{ PROHIBITED.
SEC. 101. FORMS OF DISCRIMINATION PRO eiar *H,,dt dg L /HSU ot
(a) IN GENERAL.— e Cioqt; g ML/ l'lv;flb
os;
(1) SERVICES, PROGRAMS, ACTIVI'I‘IES BENEFITS, e i 5“"

"Y enbty overed dc%‘
J%BS OR OTHER OPPORTUNITIES —Sub_regt——m% ay q,,\

21 Jﬁgrés—aad__pmmdums—eﬂﬁblﬂhtﬁ—ﬂr titles JII M*Lfﬁd\’\!
D{‘m H& e N oL~ = Scm,

22
23
24
25
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v
through V/ m&t@_ﬁmﬁ'ﬁm f‘v &mxﬁ‘ he
_dmmlwl—e;—el&ss-oﬁ-mdw@&&ls directly or through %1 ‘_,
U T

contractual, licensing. or other arrangements, on Lhe g i )

basis of disability,te-any-efthefollowing: f-v\ 5 ﬁ\a‘;‘f’/‘fff:(mf
Shong,
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y Hen @ t\L wd in or benefit from a service, program, actlv
ﬁr(_o(‘\\" s
{\;:1’("( At 3 benefit, job? or other opportunlty.

o e D wm&,«_@w@
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s K
ve pportunity e
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\
/ ket 3 e, beneflt'from a service, program, activity,
; A L

fhat others achiewe
benefit, )05 or other opportunity, that—Is—Hot

NC‘V i (A\{(‘) 7 _ 31&‘:;“"_’( € — L tner w5g;& ubaU&\ll'(‘-QA ,{l‘\,mlbuuc “"'ﬁd‘-k‘}fu&\
1 M_L,,AM:E\EM% s, ©) Provxgl)n’F!rz-i service, program, activity, <! e
L
Qfﬂ}’;m ch?X weed beneﬁt,)pb,/ or other opportunity that is less ef-
e A d to_others. e
ﬂéﬁ ) @) 10 fective than that prowJ ‘en < oﬂwy e 1 14 le.
ﬂw.x:b* Sl 11 (D) Providing ,a" service, program, activity, ) \ &Wa&
Rl ;:?M #1_2 I ok beneﬁygbﬁ)r other opportunity that is differ-
a
W e oty ,Wﬂ“- 13 ent or separate, unless such action is necessary
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b |
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—ad
no’ﬂua-')fk lost 17 vided to others. mew E;.T;W
A e e o
&) A8 (E) Aiding\Qr perpetuating dis tlon,l.ls(.,;cwﬁ b
by providing signific Sistance to an agency, | A et i
20 organiz ~or individual that discriminates. mm% Ve

by Mte TZ (onttibytes P o
(F) Denyimg [the opportunity to participate wlle@b @O culfufel

> Wi S(IJ{NN{U-
0 o yrel/ as a member of boards or commissions. ‘Hf o eserey
S Y I‘.CL{, u., rz‘&-—
\ \ =

njoymem of !a/raw- ~

Page 33 of 70
s-leg_753_010_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

221011.290 SL.C.
9
1 (2) EQUAL OPPORTUNITY.—For purposes of this
2 Act, aids, benefits, and serv:ccs to be equally effec-
ace not teda ’t‘\) bee&fl“!-\m_yl (—u.( FC_\UH“ 5 L
3 tivel must afford an individual w1th a disability an leyel ¢
acChievenieq
4 equal opportunity to' obtain the same result, to gain foy (1dviduals
with A1 withoits
_Nas. S the same benefit, or to reach the same level of & dja, bt
w5 e
oYYl \ 6 achievement, in the most integrated setting appropri-
g "R 5 .
"p\\@ ?-\ I ate to the individual’s needs.
A\ '1-1\-)0”} =
g : a"‘\"f 8 ith-
L eh 7.'}"J( ¥
*;A“J:J 9 different pro- 4_,4;“‘{ e
g Moy
\lne(f\f‘ /10 in accordance with this i— w
j - ~ 0,?'
/‘Mﬁz 11 “section, individual with a disability shall not be S ’l&
12 pportunity to participate in such pro-
1S $ or activities that are not separate or different.
14 - AD NISTRATIVE METHODS.—An
WAA es T +habiuy &fr 7’14.4 ,4(
15 ~87 entity shall not, directly or ough ontractual or
16 other arrangements, utilize standards or criteria or
¢t e
\,L ﬁ‘ ‘),,\E‘?{' 17 methods of administration—  \54b] t”&l °W "24{75’49
X el G s ! ey _\.d!"
:w&‘fﬁe( M 1.¢i 18 (A) that have the effect of [discrimination -

«m 19 <dkly on the basis of disability;
W Nt /

A Mﬂ"‘)t 20 (B) that have the purpose or effect of de-
0 @r\\l 21 feating or substantially impairing the accom-
" ‘)‘\) ﬁ@“ﬂ
\}{?‘w* i@ 22 plishment of the objectives of the services, pro-
Jart . el
23 grams, activities, benefits, jobs, or other_oppor-— n
/b{ T‘—‘e Vse, m
24 tunities provided with respect to individu -
= g 91{ /’g];-&(tur A e
25 with a disabilit /o’r S ,,."f_i‘rlfi(i." B
) ?rauicL{)\ %a;t- ot (-’(- T“OCL'\-'H S'L.dwvw - an %ﬁ’d {
cLLSCK\WﬂC{‘h‘M Gk ~" 4.1:'&. L bqhiﬂ“:bfx d‘ ”fludl:f) |

4 oo
wn?-en Wb(‘v‘-wf"“‘ffw- 4 .:,r-ﬂ w& {44... 8
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1 (C) that perpetuate the discrimination)\of A<Y)
2 others who are subject to common administra-
3 tive control or are agencies of the same State.
2 4 (5) RELATIONSHIPS OR ASSOCIATIONS.—It shall
5 discriminatory exclude or otherwis ny equal

services, programs, gctivities, bernefits, jobs, or other

vidual or entity because of

8 the relationship to, or assosiation of, that individual
9 or e 1 with a disability
10 (b) DEFENSES)
11 (1) IN GENgRAL.—It shall be a defense to
12
13
14 rds or eligjbility criteria & ceada 5N
S‘I’@Hc_\-c\-&:
15 grams, activities,'s av t'X’rfcﬂf U ou
/ levrdon Ty PL{(
16 iNes to an md1v1dua14w+5u,, 1,;,
ﬂf( rj
17 with a disability has been demonstrated by the cov S fuo a )
18 cessary and subgstantially e\iyq‘lso Mig—
QCed
19 of an individual to perform or ,a LI
S cr.a
20 F‘?\f}IB{HHS oy
A
21 or AT CFR
: . N /(;(3.705‘
22 other opportunity and such performance, participa- (g5
23 tion, /r taking advantage of such essential compo-
24 nts cannot be accomplished by applicable reasona-
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1 ble acdommodations, modifications, or the provision

2 of auxiliarik aids or services.
3
d'/ A ‘*qualification standards’’ may include—
[ lf\y’:'
./LQ [5‘(_1(

X VS
O\l L’L().(e )ﬁ & :
H a8 s
wﬁ(frd-"“ with 9

1“ .
';Wo«% & lalj Je ¥ dividuals in the workplace or program.

et T ' “TITLE I—EMPLOYMENT
%A;a;w 14 SEC. 201. DEFINITIONS.
@NO(}-’% i 15 As used in this title:

16 (1) CommissioN.—The term ‘‘Commission”
17 means the Equal Employment Oppofrunity Commis-
18 sion established by section 705 of the Civil Rights
19 Act of 1964 (42 U.S.C. 2000e-4).
20 (2) EMPLOYEE.—
21 (A) IN GENERAL.—The term ‘‘employee’
22 means an individual employed by an employer.
23 (B) EXCEPTION.—The term ‘‘employee”’
24 shall not include any individual elected to
25 public office in any State or political subdivi-
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sion of any State by the qualified voters thereof,
or any individual chosen by such officer to be
on such officer’s personal staff, or an appointee
on the policy_ making level or an immediate ad-
viser with respect to the exercise of the consti-
tutional or legal powers of the office.

(C) LIMITATION ON EXCEPTION.—The excep-
tion contained in subparagraph (B) shall not in-
clude employees subject to the civil service
laws of a State govemnment, governmental
agency or political subdivision.

(3) EMPLOYER.—

(A) IN GENERAL.—The term ‘‘employer’
means a person engaged in an industry affecting
commerce who has /1/5' or more employees for
each working day in each of 20 or more calen-
dar weeks in the current or preceding calendar
year, and any agent of such a person.

(B) Exceprions.—The term ‘‘employer’
does not include—

(i) the .United States, a corporation
wholly owned by the government of the
United States, or an In'dian tribe; or

(ii) a bona fide private membership

club (other than a labor organization) that
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1 is exempt from taxation under section
2 501(c) of the Internal Revenue Code of
3 1986.
- (4) PERSON, ETC.—The terms ‘‘person’’, ‘‘labor
5 organization’’, ‘‘employment agency’’, ‘‘com-
6 merce’’, and ‘‘industry affecting commerce’’, shall
7 have the same meaning given such terms in section
8 701 of the Civil Rights Act of 1964 (42 U.S.C.
9 2000e).
10 (5) Qu SABILITY.—
11 The term ‘‘quali indivi with a disability”’
12 means an individu ith a disability who, with or
13 without reaso odation, can perform the
14 essentia ' loyment position that
15 su

16 SEC. 202. DISCRIMINATION.
(a) GENERAL RULE.—No employer, employment
18 agency, labor organization, or joint labor-management

n+\\€f “w I.S‘:
19 committee shall dlsc:{xmlnate against anzbuahﬁed individ~

20 ual with a dlsabxllty\because of such 1nd1V1duamab111ty
21011—% to job application procedures, the hiring or dis-
22 charge of employees, employee compensation, advance-
23 ment, job training, and other terms, conditions, and privi-

24 leges of employment.

Jea ¥ X

@\.

(;_;(Jp‘ (AN
gf‘gph{ e
e
1R
n
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1 (b) CONSTRUCTION.—As used in subsection (a), the
2 term “discrimination includes—
g _/,
3 (1) the 7 by an employer, employment
4 agency, labor organization, or joint labor-manage-
5 ment committee to make reasonable accormnoiations
(Nga\aents
6 to the known physical or mental 4&4’!‘117:[11'&’1‘5 of a
7 qualified individual with a disability who is an appli-
- IS
8 cant or employee unless W demonstrated
9 that the accommodation would impose an undue b 5\) {4"
£ ""S; y
10 hardship on the operation of its business; ) a J»JJA'P" T’;“,’,'am
LY
11 (2) the denial of employment opportunities by a e sl
UJ{’%’;}{L"
12 covered employer, employment agency, labor organi-
13 zation, or joint labor-management committee to an ONW W'
14 applicant or employee who is a qualified individual /‘:‘
L‘?’l N‘u‘l{.
| with a disability if the basis for such denial is be-
16 cause of the need of the individual for reasonable ac- _
unless it 1S demontrated _ R 1 ot the accomm odibon
17 commodatiorf; and w IMPEIL A A AAL AN
opricchon ¢ Al riadtos
18 (3) the i 1 3 by a covered
Use>
19 employer, employment agency, labor organization
P : inseaX(H,)
20 joint labor-management committee of -
21 S, tests, selection criteri Tes
22 3
23 : |
24
25 andards, tests Or Criter wn by such
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1 entity to be necedgsary an

bstantially related to the
ability of an indivigyal to perform the essential func-
tions of the pgrficular'employment position.
SEC. 203. POSTING ‘NOTICES:

Every employer, employment agency, labor organiza-

2
3
4
5
6 tion, or joint labor-management committee covered under
7 this title shall post notices in an accessible format to appli-
8 cants, employees, and members describing the applicable
9 provisions of this Act, in the manner prescribed by section
10 711 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-10).

11 SEC. 204. REGULATIONS.
00

wd 6"\(“‘ \L 12 Not later than 1 ays after the date of enactment of
\(GLDJ( 13 this Act, the Commission shall issue regulations in an ac-
U
A Uw;‘& 14 cessible format to carry out this title in accordance with
A

15 subchapter II of chapter 5 of title 5, United States Code.
16 SEC.205. ENFORCEMENT. 7, AW

(0) Aapereved 1 ial Aol — The remedies and

The '(mccutf/ép o418 706, 709, and 710 of the Civil Rights Act of 1964 (42
proceduns ik ok

A Sechena 06,705 / 19 U.S.C. 2000e-5, 2 00e-8, and 2000e-9), and the remedies
M ’)}D ¢ 'H‘( :
C- R Ak {160y (2 gnd procedures avaﬂable under section 1981 of the Re- \

S.C- 5 90 i
gWL ;gulﬁd o & vised Stautes (42 US.C. 1981) Shall be \available, with

Shall e avaltc 22 respect to any individua al-he-or she s

Ny ot i prict
ad,uq .&,gmm& 23 being ox about to be e pubjected to discrimination on the s —”&
v ‘\‘f‘t"“ 'L‘)m"gd 24 basis of disability in vlolanon
@) T rwedion oxd Lutediatn. e —f-*v'f‘f;,, Sochon 6 c90/
: C-R:Ac’c AWy (MU S . dep, 5-) chall A qUnLub'{/ NIt
At "N{U’I‘u¥\"‘t’bl}-j\- o —"\) -ﬁT’ (UN‘”\{‘ISSICV\ o4 V—\UQ':,’LLU*J LLU C&LLJ
Ty e H’{ v—ww%mv} f"é TR —mf(

f any provisipns of this

P
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A
/l/ACI, or regulation omulﬂdted under section 204, con-
% 2 cerning emplo

9{;(5:{\, '\U""
itter TITLE III—PUBLIC SERVICES
U 4 SEC. 301. DEFINITION OF QUALIFIED INDIVIDUAL WITH A DISABIL-
a'r‘\)‘a\r{k(,b w“m\
X 1‘\“ :’bwmt;&g-i i
et gwg‘-‘: in this title, “‘quali indj¥idual
)
mw\,b‘n Re 7 with a disability’ disability
PN L\) T - ¢ A_L ,{,1.3*3"1
W%@M“‘l 8 who, with or withoul reasonable modifications to rules, €-°

®
architectural, com- F(

rriers, or the provision of

. 1e. X
ﬁb\éﬂ* J\N“U" 9 policies and practices, removal

)ﬂ)&Q 10 munication, and transportatign

11 auxiliary aids and services/meets the essential eligibility

12 requirements for the rgeeipt of selices or the participation

13 in programs or agtivities provided b¥ a State or agency or

14 political subdivision of a State or board, commission or

15 other ipStrumentality of a State and political subdivision.

. 302. DISCRIMINATION. )b Y
AR Lechi : @d
17 No@uallﬁed individual with a disability § all by

18 reason of his or her disability, be excluded from the par-

19 ticipation in, be denied the benefits of, or be subjected to

soY
20 discrimination by a State, or agency or political subdivi-  —

21 sion of a State or board, commission, or other instrumen- /

22 tality of a State and pohtlcal subdivision) fr‘wfelbﬂ) W“nd o ‘"‘*‘*7
covinrd Y e Secbn aved w\c\bu take a{uqémm&l alBrghom (s et
;}{J s achuhe 181 wMﬂth L A ancial ol cointgiatine busdon:

.f

J
&/v—i{ \'""LC)\ MM{ Uz-mi\hfﬁ-ud_/sc’(o/] J{u.a_ ayl
Ve cadd du(q—hm AANTCLp e Uvﬁ’? e Mghation 2l ok
M(JW O st ﬁé} (O\{‘(_A.Lj l@.Aj \’E_,{,j 'b+€(

g {ah vt e it UM+ EHA, what ts He o1 4 itof a 'H.L.f
MQ ‘D&Nﬁ'g Vi *’F\z‘k } 6«4{{4-( Jé‘-b A bV"lf.;( L{({f‘{jm.? ﬁzlcdbvc’\.f‘-; \_"v‘q_u o5 o 6“&1‘-( {‘({
o or A\W Lapn) o' Vg, TRenr gty Aduads e otte,
N
5W Lh Canne ¢ _b#
U‘ /
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1 SEC. 303. ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION

e
CONSIDERED DISCRIMINATORY. ,  —— ¢ not vel q%t
+v |/| d‘EﬁLO I

2
3
4
3
6
.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
29
26

rail, or by any other conveyance (other than air travel) that

(a) DEFINITION.—As used in this title, the term”“k "fw\ef:’\ff/r,

Hoq

“‘public n*ansportation”‘rneans transportation by bus or.{(&_e

@& ¢
%U»Y\H*f (94 DJT/\.QQA; ‘H\ruuﬂ ovl 107

(b) VEHICLES.— _S\AC%L MKV 4w AITA v Learts

ff%aum@
are

L‘L"-f‘- M‘iona{%

‘h) e lc*{ra,
provides the general public with general or special serviceL,dee {1 Wﬁx Q

"""ﬂ—-;’-ﬁ

(including charter service) on a regular and contmunfx,, g Sechen auq

1t’L6~L LUL

mwmm

(1) NEwW BUSES, RAIL VEHICLES, AND OTHER FIXED
ROUTE VEHICLES.—It shall be considered discrimina-
tion for purposes of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for an
individual or entity to purchase or lease a new fixed
route bus of any size, a new intercity rail vehicle, a
new commuter rail vehicle, a new rapid rail vehicle,
a new light rail vehicle to be used for public trans-
portation, or any other new fixed. route vehicle to be
used for public transportation and for which a solici-
tation by such individual or entity is made later than
30 days after the date of enactment of this Act, if
such bus, rail, or other vehicle is not readily accessi-
ble to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs.

(2) Usep VEHICLES.—If an individual or entity

purchases or leases a used vehicle after the date of

Lo N
@y MW
OPNAALS-
:t‘hwr\‘i'k
I\ t.(‘ow

199 Map,
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10
11

18

enactment of this Act. such individual or entity shall

make demonstrated good faith efforts to purchase or

lease a used vehicle that is readily accessible to and
usable by individuals with disabilities, including in-
dividuals who use wheelchairs.

(3) REMANUFACTURED VEHICLES.—If an individ-
ual or entity remanufactures a vehicle, or purchases
or leases a remanufactured vehicle, so as to extend
its usable life for 5 years or more, the vehicle shall,
to the maximum extent feasible, be readily accessible
to and usable by individuals with disabilities, includ-
ing individuals who use wheelchairs.

(c) PARATRANSIT AS A SUPPLEMENT TO FIXED ROUTE
PUBLIC TRANSPORTATION SyYSTEM.—If an individual or
entity operates a fixed route public transportation system
to provide public transportation, it shall be considered dis-
crimination, for purposes of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), for such indi-
vidual or entity to fail to provide paratransit or other spe-
cial transportation services sufficient to provide a compa-
rable level of services as is provided to individuals using
fixed route public transportation to individuals with dis-
abilities, including individuals who use wheelchairs, who
cannot otherwise use fixed route public transportation and

to other individuals associated with such individuals with
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disabilities in accordance with service criteria established
under regulations promulgated by the Secretary of Trans-
portation.

(d) CoMMUNITY OPERATING DEMAND RESPONSIVE SYS-
TEMS FOR THE GENERAL PuBLIC.—If an individual or entity
operates a demand responsive system that is used to pro-
vide public transportation for the general public, it shall be
considered discrimination, for purposes of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794). for such individual or entity to purchase or lease a
new vehicle, for which a solicitation is made later than 30
days after the date of enactment of this Act, that is not
readily accessible to and usable by individuals with dis-
abilities, including individuals who use wheelchairs unless
the entity can demonstrate that such system, when viewed
in its entirety, provides a level of service to individuals
with disabilities equivalent to that provided to the general
public.

(e) NEw FaciuTies.—For purposes of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), it shall be considered discrimination for an individual
or entity to build a new facility that will be used to provide
public transportation services, includiﬁg bus service, inter-
city rail service. rapid rail service, commuter rail service,

light rail service, and other service used for public trans-
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portation that is not readily accessible to and usable by
individuals with disabilities, including individuals who use
wheelchairs.

(f) ALTERATIONS OF EXISTING FaciLTies.—With re-
spect to a facility or any part thereof that is used for public
transportation and that is altered by, on behalf of, or for
the use of an individual or entity later than 1 year after the
date of enactment of this Act, in a manner that affects or
could affect the usability of the facility or part thereof, it
shall be considered discrimination, for purposes of this Act
and section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), for such individual or entity to fail to make
the alterations in such a manner that, to the maximum
extent feasible, the altered portion of the facility, the path
of travel to the altered area, and the bathrooms, telephones,
and drinking fountains serving the remodeled area are
readily accessible to and usable by individuals with dis-
abilities, including individuals who use wheelchairs.

(g) EXiSTING FACILITIES, INTERCITY RAIL, RAPID RAIL,
LIGHT RAIL, AND COMMUTER RAIL SYSTEMS, AND KEY STA-
TIONS.—

(1) EXISTING FACILITIES.—Except as provided in
paragraph (3), with respect to e.xisting facilities used
for public transportation, it shall be considered dis-

crimination, for purposes of this Act and section 504
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of the Rehabilitation Act of 1973 (29 U.S.C. 794),
for an individual or entity to fail to operate such
public transportation program or activity conducted
in such facilities so that, when viewed in the entire-
ty, it is readily accessible to and usable by individ-
uals with disabilities, including individuals who use
wheelchairs.

(2) INTERCITY, RAPID, LIGHT, AND COMMUTER
RAIL SYSTEMS.—With respect to vehicles operated by
intercity, light, rapid and commuter rail systems, for
purposes of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794), it shall be con-
sidered discrimination for an individual or entity to
fail to have at least one car per train that is accessi-
ble to individuals with disabilities, including individ-
uals who use wheelchairs, as soon as practicable but
in any event in no less than 5 years.

(3) Key sTATIONS.—For purposes of this Act
and section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), it shall be considered discrimination
for an individual or entity to fail to make stations in
intercity rail systems and key stations in rapid rail,
commuter rail and light rail sysfems readily accessi-
ble to and usable by individuals with disabilities, in-

cluding individuals who use wheelchairs, as soon as
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22

practicable but in no event later than 3 years after

the date of enactment of this Act, except that the

time limit may be extended by the Secretary of

Transportation up to 20 years for extraordinarily ex-

pensive structural changes to, or replacement of, ex-

isting facilities necessary to achieve accessibility.
SEC. 304. REGULATIONS.

(a) ATTORNEY GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Attorney Gener-
al shall promulgate regulations in an accessible format that
implement this title (other than section 303), and such reg-
ulations shall be consistent with this title and with the co-
ordination regulations under part 41 of title 28, Code of
Federal Regulations (as in existence on January 13, 1978),
applicable to recipients of Federal financial assistance
under section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794).

(b) SECRETARY OF TRANSPORTATION.—

(1) IN GENERAL.—Not later than 240 days after
the date of enactment of this Act, the Secretary of
Transportation shall promulgate regulations in an ac-
cessible format that include standards applicable to
facilities and vehicles covered under section 303.

(2) CONFORMANCE OF STANDARDS.—Such stand-

ards shall be consistent with the minimum guidelines
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1 and requirements issued by the Architectural and
Transportation Barriers Compliance Board in accord-
ance with section 604(b). ) s L{;
] q
SEC. 305. ENFQRCEMENT. . . ned” @ g"’ RN i
‘]”}wt
Y s
ehabilitation Act of 1973 (29 U.S.C. a“f wh%‘“‘f o

The remeNjes, procedures, and rights set forth in sec-

2
>
4
5
6 tion 505 of the
.
8
9

&t B 1) TITLE IV—PUBLIC ACCOMMODA-
5\*% 13 TIONS AND SERVICES OPERATED
4™ 14 BY PRIVATE ENTITIES

SEC. 401. DEFINITIONS.

U\q‘hDQS 06 o {"Q‘k‘\a'f S\/\m’n"(‘

%C\;C P 5“5\’16 As used in this title: "" fhect
X 7 Arte OV _ L
Ao - 17 (l)[bOMMERCE.—ThC tepmr=""Commerce’’ -means

= the estzblichaent meets the ciRuig 10 Sechin

o @ T G A o e ({2 WS Q0004 €)).

% gqc;‘L 23 _points i Tie Same Stare-but-thronsh-anether State—ox

T - ; :

.I,-'U lquf A 4&” « it bl

n\ N:T 45, (2) PUBLIC ACCOMMODATION.— T}‘f m Tplete e, 'j 0%
X2 A Commolah e e ang. A esﬁxlm%miz listed on

Sec Hevs- Qo[(b)m)——(hi] dvd exAqde g Fhsde |isfed «~ sccbom
Qole) of T "c-R.Act laey (M2 YsSice oo all)()—(Y) ek
2y
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1 (A) IN GENERAL—The term ‘‘public a
2 commpdation’’ means privately operated estab-
3 lishmems—
4 i)(I) that are used by thé general
5 public \as customers, clients, oy visitors; or
6 (II) that are potential places of em-
7 ployment; and
8 (ii) whose operations affect commerce.
9 (B) INcLusiond—Public accommodations
10 referred to in clause (Y(I) include auditoriums,
11 convention centers, gtadyums, theaters, restau-
12 rants, shopping cenfers, inng, hotels, and motels
13 (other than inng, hotels, and motels exempt
14 under section 201(b)(1) of the Civil Rights Act
15 of 1964 (42 U.S.C. 2000a(b)(}))), terminals
16 used for pablic transportation, passeqger vehicle
17 service /stations, professional offices\of health
18 care providers, office buildings, sales egtablish-
19 mejits, personal and public service busikesses,
20 parks, private schools, and recreation faciliies.
21 (3) PUBLIC TRANSPORTATION.—The term ‘‘public
22 transportation’’ means transportation by bus or rail,
23 or by any other conveyance (othér than by air travel)
24 that provides the general public with general or spe-

w ard Sﬁu

ey et ! ’}
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1 cial service (including charter service) on a regular
2 and continuing basis.
}S‘EC 402. PROHIBITION OF DISCRIMINATI UBLIC ACCOM-
{\ o ‘L'z |
MODATIONS. ; g 5"%
i -
(a) Gj_l\ERAL RuLE.—No/individuall shall be discrimi- o R
ated aoauiét 6erthc: e I enjoyment of the g00ds, gy r oot
- —fut-and-equa
i i ‘] Y g %YLU ’
(V]
7 services, facilities, privileges, advantages, and accommo- ,,,1),”?,‘1?1:5 +
is Yec 44 ﬁ’,.b{‘

8

9 —of-disabitity—

dations of any place of public accommodation,-on-the-basis ¢ fo, . e

X Mty LT on
@ FIB"U‘\..MQ;L Lot

@ ¢ 7
(b) CONSTRUCTION.—As used in subsection (a), the i{ m“:‘d{:u
3 ety
term ‘‘discriminated against’’ includes— A dE‘F"’f
CE"F\.{ ! @ COU{M fflhf % "l&-“ff r\,a.a.--,‘m'et?
(1) the Y T ae

'm(\,s in vdia o W e Endoom g}u,gm(

%Mﬁ/m

0 i notiod avd advrs
(2) aiaflu-re to make reasonable mod1flcanon§" AR
ot i ('Cj {‘0‘6 e |
in rules, policies, practices, procedures, protocols, or K- f’\y):qx.{ K
oN /Y‘anQ (m— |
services when such modifications may be necessary feitmontts of aw |
A €4 1K 0 0 I imatty T e ot w-co( |
to afforcisuch pnvlleoes advantages; and accommo- /
l-l_. LS Iq&d v
dations unless -the—entity—ean— demonstrat that \wi __c« i
making such modifications would fundamentally 475
alter the nature of such privileges, advantages, and
accommodations o —
¢ é@tﬁ Caiide W’V_‘Q‘LL( -"\
t-u\f\-aq\zc,t ) s cz.mwmw '
‘ ! S L’\-'u :f" /
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(3) a failure to take such steps as may be neces-
sary to ensure that no indi\yﬂél with a disability is
excluded, dégied services, segregated or otherwise

/EQ other individuals because of

treated differen

the absence of auxNiary aids and services, unless the
that taking such steps would
result in undue burden;

(4)(A) a failure to remove architectural and
communication barriers that are structural in nature
in existing facilities, and transportation barriers in
existing vehicles used by an establishment for trans-
porting individuals (not including barriers that can

only be removed through the retrofitting of vehicles

by the installation of a hydraulic or other lift), where

o
W M“d)‘um 19
ot o1
WS 20
N
Xv
22
i
e 23
VA g
TN L e
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such removal is geadily achievable; and

(B) where an entity can demonstrate that re-

moval of a barrier under subparagraph (A) 1s not

,\_facilities, privileges, advantages, and ac-
commodations. available through alternative methods

blg;

(5) with respect o a facility or part thereof that

if such methods arg-readily achieva

is altered by, on behalf of, or for the use of an estab-

A

lishment later than‘}@(yeab’aﬂer the date of enact-

ment of this Act in a manner that affects or could
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affect the usability of the facility or part thereof, a
failure to make the alterations in such a manner that,
to the maximum extent feasible, the altered portion

of the facility, the path of trave}u{ﬁye altered area, {nf- Ye o-m«ji
Wi u"]_ - W C*He/\_i,fk
and the bathrooms, telephones, and drinking foun-f Btk is o
tains-s“fl}buewrgg the remodeled area, are readily accessi- \é*'liwa a [Yexe d )
‘ﬁwa- AV (e nce
et fene, ues 47
(6) a failure to make facilities constructed for| P o /\ﬂ‘/\%ﬁ '

ble to and usable Ey individuals with disabilities;

WL
first occupancy later than 30 months after the date of \ Ai%w,umﬁ,\j

b

enactment of this Act readily accessible to and e
usable by individuals with disabilities, except where i
an entity can demonstrate that it is structurally im-
practicable to do so, in accordance with standards set

forth or incorporated by reference in regulations

issued under this title;gz;n

(7) in the case of an entity that uses a vehicle to

transport individuals not covered under section 303{# | e Jitw ujj’

1 om
or 403— = 2T Vo e
177 5\ g esy
(A) a failure to provide a level of transpor- S

v /
tation. services fo: individuals with dissbilities, Wbk 05¢ ot
. . . . w » b
including individuals who wuse wheelchairs,t~ lbareeriaa

ival he 6 o, e el DI
equivalent to that provi § or the genera +,\¢.U_._\jz(hm
ublic; and Sheuld et
P w0 il

(B) purchasing or leasing a new bus, or ve- oM Pt trg a5

hicle that can carry in excess of 12 passengers,
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1 for which solicitations are made later than 30
2 days after the date of enactment of this Act, that
3 is not readily accessible to and usable by indi-
4 viduals with disabilities, including individuals
D who use wheelchairs.
™Y R GARYHY ;
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1 (A) make reasonable modifications consist-
2 ent %th those required undey section 402(b)(2);
3 (l ) provide auxiliary/ aids and services
4 irements of section
5
6 rs consistent with the re-
.
8 r lease of a new vehicle (other
9 that is to be used to provide
10 public transportation sérvices, and for which a solici-
11 tation is made Jater than\30 days after the date of en-
12 actment of not readily accessible to
13 and usable by individuals with disabilities, including
14 individuals who use wheelchairs.
15 SEC. 404. REGULATIONS.

16
17
18
19
20
21
22

24

vehicles covered under section 403.
(b) OTHER PrOVIsIONs.—Not later than 240 days after
the date of enactment of this Act, the Attorney General
shall issue regulations in an accessiblle format to carry out

the remaining provisions of this title not referred to in sub-

A e
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section (a) that include standards applicable to facilities
and vehicles covered under section 402.
(¢) STANDARDS.—Standards included in regulations

issued under subsections (a) and (b) shall be consistent

with the minimum guidelines and requirements issued by C;h [\

the Architectural and Transportation Barriers Compliance JM‘\L“"

Board in accordance with section 604(b)
ﬁi\.ﬂfem ‘D

Sections 802(i), 813, and 814 (a) and (d) of the Fair
Housing Act (42 \U.S.C. 3602(i), 3613, and 3614 (a) and

SEC. 405. ENFORCEMENT.

(d)) shall be availéble with respect to any aggrieved indi-

vidual, except that

(1) any teference to a discriminatory housing

practice or bréach of a conciliation agreement shall

be considered tp be a reference to a practice that is

discriminatory under this title conceming a public

accommodation §r public transportation service oper-
ated by a private entity; and

(2) subparagraph (B) of paragraph (1) and para-

graphs (2) and (3)\of subsection (a) of section 813

shall not apply.
TITLE V-—TELECOMMUNICATIONéV

RELAY SERVICES

SEC. 501. DEFINITIONS. Jf"‘“mf\m\@s
As used in this title: W ’\D
A
,,\,,uit

'Y/J
L,o-"f‘”w /ﬂ”‘“

X &{f r‘)

Nt

, G2 o W

s 4
\uﬂ*
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(1) CommissioN.—The term ‘‘Commission’
means the Federal Communications Commission.

(2) TELECOMMUNICATIONS RELAY SERVICES.—The
term ‘‘telecommunications relay services’’ means
services that enable simultaneous communication to
take place between individuals who use TDDs or
other nonvoice terminal devices and individuals who
do not use such devices.

(3) TDD.—The term ‘“TDD’’ means a Tele-
communication Device for the Deaf, a machine that
employs graphic communications in the transmission
of coded signals through the nationwide telecom-
munications system.

SEC. 502. TELECOMMUNICATIONS RELAY SERVICES.

(a) GENERAL RULE.—It shall be considered discrimi-
nation for purposes of this Act for any common carrier, as
defined in section 3(h) of the Communications Act of 1934
(47 U.S.C. 153(h)), that offers telephone services to the
general public, to fail to provide, not later than 1 year after
the date of enactment of this Act, interstate or intrastate
telecommunication relay services so that such services pro-
vide individuals who use nonvoice terminal devices be-
cause of disabilities with opportunities; for communications
that are equal to those provided to their customers who are

able to use voice telephone services, except that it shall not
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32
be considered discrimination for such a common carrier to
fail to provide such services in any State to which subsec-
tion (b) applies if such services are provided under subsec-
tion (b).

(b) STATE DISCRIMINATION.—It shall be considered
discrimination by a State, that designates an entity to pro-
vide interstate or intrastate telecommunication relay serv-
ices to individuals throughout the entire State in a manner
consistent with regulations issued by the Commission, for
purposes of this Act, for such State, through the designated
entity, to fail to provide, not later than 1 year after the date
of enactment of this Act, interstate or intrastate telecom-
munication relay services so that such services provide in-
dividuals who use nonvoice terminal devices because of
disabilities with opportunities for communications that are
equal to those provided to their customers who are able to
use voice telephone services.

(c) ConsTRUCTION.—Nothing in this title shall be con-
strued to discourage or impair the development of im-
proved or future technology designed to improve access to
telecommunications services for individuals with disabil-
ities.

SEC. 503. REGULATIONS.
Not later than 180 days after the date of enactment of

this Act, the Commission shall issue regulations to carry
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1 out this title, and such regulations shall establish minimum

2
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10
11
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standards and guidelines for telecommunications relay
Services.

SEC. 504. ENFORCEMENT.

(a) CiviL AcTions.—Section 802(i), 813, and 814 (a)

and (d) of the Fair Housing Act (42 U.S.C. 3602(i), 3613,
and 3614 (a) and (d)) shall be available with respect to any

aggrieved individual, except that—

(1) any reference to a discriminatory housing
practice or breach of a conciliation agreement shall
be considered to be a reference to a practice that is
discriminatory under this title concemning the provi-
sion of an appropriate interstate or intrastate tele-
communication relay service; and

(2) subparagraph (B) of paragraph (1) and para-
graphs (2) and (3) of subsection (a) and subsection
(d) of section 813 shall not apply.

(b) ADMINISTRATIVE ENFORCEMENT.—

(1) IN GENERAL.—The Commission shall enforce
the provisions of this title.

(2) APPLICABLE ENFORCEMENT PROVISIONS.—The
remedies. procedures, and rights set forth in sections
206, 207, 208, and 209 of the Communications Act
of 1934 (47 U.S.C. 206, 207, 208, and 209) and in

title IV of the Communications Act of 1934 (47
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U.S.C. 401 et seq.) shall apply with respect to the
enforcement of this title, except that nothing in this
subsection shall be construed to limit or restrict in
any manner the remedies, procedures, or rights set
forth in subsection (a).

(3) CEASE AND DESIST ORDERS.—Whenever, after
full opportunity for hearing, on a complaint or under
an order for investigation and hearing made by the
Commission on the initiative of the Commission, the
Commission shall be of the opinion that any carrier,
or any State as described in section 502(b), is or will
be in violation of this title or of any regulation
issued under this title, the Commission shall—

(A) order that the carrier or State cease and
desist from such violation to the extent that the
Commission finds that such violation exists or
will exist; and

(B) take other actions as it finds appropri-
ate and necessary.

(4) PENALTIES.—

(A) IN GENERAL.—Any carrier or State to
which section 502(b) applies that knowingly
fails or neglects to comply‘with this title or of
any regulation or order made by the Commis-

sion in carrying out this title shall forfeit to the
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1 United States the sum of $10,000 for each such
2 offense.
3 (B) SEPARATE OFFENSES.—Each distinct
4 violation of the. provisions of this title shall be a
5 separate offense under subparagraph (A). In
6 case of a continuing violation, each day shall be
7 considered a separate offense.
8 (C) RECOVERING FORFEITURES.—Such for-
9 feitures shall be payable and recoverable in the
10 same manner as prescribed in section 504 of the
11 Communications Act of 1934 (47 U.S.C. 504).
12 TITLE VI—MISCELLANEOUS
13 PROVISIONS
14 SEC. 601. CONSTRUCTION.
15 (a) REHABILITATION ACT OF 1973. othing in this .
16 Act shall be construed to reduce thg“Scope of coverage or /{,u :”ﬂ}\t
17 apply a lesser standard than thecoverage required or the @
18 standards applied under title’V of the Rehabilitation Act of
19 1973 (29 U.S.C. 790 ¢fseq.) or the regulations issued by
20 Federal agencies pdrsuant to such title.
21 (b) OTHER LAWS.—NOthing in this Act shall be con-
22 strued to invalidate or limit any other Federal law or law
23 of any State or political subdivision of any State or juris-
24 diction that provides greater protection for the rights of
25 individuals with disabilities than are afforded by this Act.
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1 (c) RELATIONS —The requirements e &
2 contained in titles I shall be construed in a A4 1
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manner that is consistentyith the other provisions of this
Act, and any appare

Act shall be resol

confljct between provisions of this (0" pse¥
d by reference to the title that specifi-
cally covers the fype of action in\question.
SEC. 602. PROHIBITION AGAINST RETALIATION.
*;%mo\* g Wy s AT

No 1 shall discriminate against any other in-
dividual because such other individual has opposed any act
or practice made unlawful by this Act or because such
other individual made a charge, testified, assisted, or par-

ticipated in any manner in an investigation, proceeding, or -

# N~ ’LU'A
hearine under this Act. : wﬁ' o
o WW r%:;d I?'M
SEC. 603. STATE IMMUNITY; 0 T Lae
i W (¢ 4

A State sha be immune under the Eleventh "%C"
Amendment to the

nstitution of the United States from %
an action in Federal do\irt for a violation of this Act. In any . &). "
action against a State for\a violation of the requirements of ng &k&’ ‘J}JJA
this Act, remediey (includipg remedies both at law and in (q ’(W}i

equity) are availgble for such a violation to the same extent %“r\d"’&

as such remedigs are available for such a violation in an b‘"‘ﬁ\
w”ﬁ"*”
= }.\ »L.Q_,‘i} 0o
S her
A RALBIAL

action against/any public or private entity other than a

State.
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SEC. 604. REGULATIONS BY THE ARCHITECTURAL AND TRANS-
PORTATION BARRIERS COMPLIANCE BOARD.

(a) ISSUANCE OF GUIDELINES.—Not later than 6
months after the date of enactment of this Act, the Archi-
tectural and Transportation Barriers Compliance Board
shall issue minimum guidelines that shall supplement the
existing Minimum Guidelines and Requirements for Ac-
cessible Design for purposes of sections 304 and 404. /-j\f

(b) CONTENTS OF GUIDELINES.—The guidelines issued
under subsection (a) shall establish additional require-
ments, consistent with this Act, to ensure that buildings,
facilities, and vehicles are accessible, in terms of architec-
ture and design, transportation, and communication, to in-
dividuals with disabilities. (Q O’J .{)

) \\‘\“)‘ -
FEES. AL )
In any action \or administrative proceeding com- o

{s Act, the court, or agency, in its WMXD

SEC. 605. ATTORNE

menced pursuant to
discretion, may allow th& prevailing party, other than the
United States, a reasonable gttorney’s fee, including litiga-
tion expenses, and costs, and\ the United States shall be
liable for the foregoing the samg as a private individual.
SEC. 606. EFFECTIVE DATE.

Unless oTherwse %euﬁ'(.ftg f‘.’v'--.'L)‘ L P-f"u"sf.""“j ";6
('h]is Act shall become effectiveT the date of enact-

ment, Ne u% AN 3_{-‘(&,4
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As used in this Act. - Wiy I
diseitalis
Q) "Individual with handicaps." -
| (A) In General. - The term “"individual with
%ﬁ%ﬂ%%ﬁ;g" includes any individual who -

(i) has a physical or mental impairment
which substantially limits one or more of such
person's major life activities;

(ii) has a record of such an impairment;
or

(iii) is regarded as having such an
impairment.

o seirdulic

(B) The term vindividual with handioaps"” does

not include-

(i) an individual who currently,
illegally uses or is addicted to a controlled
substance as defined in section 102 of the
Controlled Substances Act, 21 U.S.C. Section 802.

(ii) an individual who is an alcoholic
or who is addicted to or dependent upon lawfully
prescribed drugs if such individual's current use

of alcohol or drugs prevents such individual from

performing the duties of the job in question or
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performing the requirements of the program or activity in
question, or whose employment or participation in the
program or activity , by reason of such current alcohol or
drug use, would reasonably be regarded as constituting a
threat to the property or safety of others.
(iii) an individual who has a
a currently contagious disease or infection, and who, by
{ ¢ _,\xgdk_ reason of such disease or infection, would reasonably
AN e
*ﬁ&_\cafﬂpm%; regarded as constituting a threat to the health or safety
of other individuals or who, by reason of the currently
N ﬁL < contagious disease or infection, is unable to perform the
\/\lehaﬁ"
‘A ‘%}p- duties of the job or perform the requirements of the
t N

ram or activity; ¢
i (iv) an T iduet who uaer tobacco, by reason of such

M (2) "Qualified individual with disabilities." - The W«ee,
: “*)grf qualified individual with disabilities" means -

; (A) with respect to employment,
individuals with disabilities who, with or without reasonable
acccomodation, can perform the essential functions of the
particular job in question; and

(B) with respect to any other program

or activity, an individual with disabilities who, with or )4
0)‘}‘ [(_,\’\
\) Y
o Wemagthel

without reasonable accommodation, meets the essential

eligibility G
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requirements for participation in, or receipt of benefits from,
that program or activity.
Section 4. Construction

(a) Nondiscrimination Provisions. - Nothing in this Act
shall be construed to affect or change the nondiscrimination
provisions contained in title V of the Rehabilitation Act of
1973 (29 U.s.C. 790 et seq.), and any right, remedy,
obligation, or responsibility under such Act, or to affect or
change regulations issued by Federal agencies pursuant to title
Vv of such Act.

(b) Controlled Substances. - Nothing in this Act
prohibits any conduct against an individual because -

(1) such individual has been convicted by any court

of competent jurisdiction for the illegal manufacture or

distribution of a controlled substance as defined in section

il b
‘102 of the Controlled Substances Act (21 U.S.C. 802); or “‘?F‘éﬂw
. sl - & M
(2) of the sexual orientation of such individual. 7 °t§
(c) Rehabilitation Act or Air Carriers. - Nothing in this
Act shall be construed to apply to - wﬂﬁuﬁﬁ$pﬂw
(1) any program Or activity that is subject to ‘j7i§2iuﬁn
sections 503 or 504 of the Rehabilitation Act of 1973 (23 t:ﬁgxiiyd‘
ﬂh]\"‘&fx
U.S.C. 793 and 794); or (:qugiiﬁ
(2) to any air carrier that is subject to the Air Eﬁklﬁa‘

carrier Access Act of 1986 (49 U.S.C. 1374(c)) -
(d) Government Limitation. - Nothing in this Act shall be

construed to apply to any entity solely because it is licensed

Page 65 of 70
s-leg_753_010_all_Alb.pdf




A& ——Fhis-document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

or requlated by, or receives assistance from, any agency or
department of any State or subdivision of any State.

(e) Coexistence With Other Laws. - Nothing in this Act
shall be construed to invalidate or limit any other Federal Law
or any law of a State or political subdivision of a State or
jurisdiction that provides greater protection of rights for
individuals with handicaps.

The provisions of this Act shall not apply to any public
or private entity otherwise covered by this Act that does not
employ 25 or more employees for each working day in each of 20

or more calendar weeks in the current or preceding calendar

year.
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any employment test or other selection criteria that screens
out or tends to screen out individuals with a disability or any
class of individuals with a disability unless: (1) The test
score or other selection criterion, as used by the entity, is
shown to be job-related for the position in question, and (2)
alternative job-related tests or criteria that do not screen
out or tend to screen out as many individuals with a disability
are not shown by the aggrieved individual or enforcement agency

to be available.

(D) The failure of a covered employer, employment agency,
labor organization or joint labor-management committee to
select and administer tests concerning employment so as best to
ensure that, when administered to an applicant or employee who
has a disability that impairs sensory, manual, or speaking
skills, the test results accurately reflect the applicant's or
employee's job skills, aptitude, or whatever other factor the
test purports to measure, rather than reflecting the
applicant's or employee's impaired sensory, manual, or speaking
skills (except where those skills are the factors that the test

purports to measure).

(Source: 45 CFR 84.13 (HHS 504 F/A reg) 29 CFR 1613.705 (EEOC))
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In determining pursuant to paragraph (b)(1)(A) of this
section whether an accommodation would impose an undue hardship
on the operation of an entity, factors to be considered
include--

(A) the overall size of the facility with respect to
number of employees, capacity of the facility to be made
readily accessible;

(B) the type of the facility's operation, including the
impact on employer productivity and competitiveness;

(C) the nature and cost of the accommodation needed;

(D) availability of suitable alternative accommodation;

(E) impact on collective bargaining agreements.

Page 68 of 70
s-leg_753_010_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas

http://dolearchives.ku.edu
(I NSERT C)

Regulations and Enforcement. -

(1) Designation of Agencies. - Consistent with this
Act, the President shall designate Federal agencies, that have
a regulation issued under section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 794), to issue regulations applicable to
state and local government agencies or departments to

effectuate this section, including procedures for the receipt
- - 3 é L-)-}\
cf complaints of violations of this section, and section # as

{¢ applies to entities covered by this section, the

fv

canc:iiiation &I such compieints, and the referral o these
comp.aints in-which conciliation fails to the Attorney General.

(2) Issuance Date. - The final regulations described
in paragraph (1) shall be issued no later than 10 months afier
the date of enactment of this Act.

(3) Equitable Relief. - The Attorney General may, on
referral of a complaint from a Federal agency, initiate a civil
action for injunctive and other apprOpfiaLe equitable relief.

(4) Enforcement Provisions. - The remedies and
procedures of section 204(a) and (b) of the Civil Rights Act of
1964 (42 U.S.C. 2000a-3(a) and (b)), shall be available to -

(A) a individual aggrieved under this section;
and,

(B) to the Attorney General with respect to
intervention in a civil action initiated under this subsection.

(5) Jurisdiction. - The district courts of the _
United States shall have jurisdiction of proceedings instituted
pursuant to this section, and shall exercise such jurisdiction
without regard to whether the aggrieved party shall have
exhausted any administrative or other remedies that may be
crovided by iaw. '
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(1) Attorney General. - The remedies and procedures
of sections 206 and 204(a) of the Civil Rights Act of 1964, (42
U.s.c. 2000a-5 and 2000a-3(a))., sha%l-be available to the
Attorney General to enforce the provisions of this section.

(2) Aggrieved Individual. - The remedies and
procedures of section 204 of the Civil Rights Act of 1964, (42
U.s.c. 2000a-3), shall be available to a individual aggrieved
under this section.

(3) District Courts. - The district courts of the
Untied States shall have jurisdiction of proceedings instituted
pursuant to this section and shall exercise the same without
regard to whether the aggrieved party shall have exhausted any
administrative or other remedies that may be provided by law.*

Regqulations. -

(1) 1Issuance of Regulations. - The Attorney General
shall issue such regulations as the Attorney General considers
necessary to effectuate this section, and section 6 as it
applies to entities covered by this section.

(2) Issuance Date. - Final regulations described in
paragraph (1) shall be issued no later than 10 months after the

date of enactment of this Act.
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