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STATEMENT OF SENATOR ROBERT J. DOLE 

THE AMERICANS WITH DISABILITIES ACT 

AUGUST 2, 1989 

MR. PRESIDENT, I RISE TODAY TO EXPRESS MY 

FORMAL SUPPORT FOR S. 933, THE AMERICANS WITH 

DISABILITIES ACT. 
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LAST MONTH, WE CELEBRATED THE 25TH 

ANNIVERSARY OF THE CIVIL RIGHTS ACT OF 1964. THE 

PASSAGE OF THE CIVIL RIGHTS ACT WAS ONE OF 

CONGRESS' AND AMERICA'S SHINING MOMENTS. IT WAS 

ONE OF THE GREAT MILESTONES IN AMERICA'S LONG 

JOURNEY TOWARDS CIVIL RIGHTS JUSTICE. SO I AM 

PLEASED TODAY TO JOIN WITH PRESIDENT BUSH IN 

ENDORSING THE AMERICANS WITH DISABILITIES ACT --

THE NEXT MAJOR STEP IN THE CIVIL RIGHTS STRUGGLE --

AND A BILL THAT WILL FINALLY EXPAND CIVIL RIGHTS 

PROTECTIONS FOR PEOPLE WITH DISABILITIES. 

-2-
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EARLIER THIS MORNING, PRESIDENT BUSH 

ANNOUNCED HIS ENDORSEMENT OF THE ADA. AND I 

COMMEND HIM FOR HIS GENUINE COMMITMENT AND 

LEADERSHIP ON THIS LANDMARK CIVIL RIGHTS 

LEGISLATION. HIS COMMITMENT AND LEADERSHIP WILL 

HELP TO CREATE A f\~ORE INCLUSIVE AMERICA, AN 

AMERICA THAT IS MORE FULLY INTEGRATED, AN AMERICA 

THAT DOES NOT PLACE NEEDLESS AND HARMFUL 

BARRIERS IN THE WAY OF HER CITIZENS WITH 

DISABILITIES. 

-3-
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THE SUBSTITUTE BILL PASSED BY THE LABOR 

COMMITIEE THIS MORNING REFLECTS THE BROAD 

BIPARTISAN SUPPORT FOR THE ADA. THIS SUPPORT WAS 

GAINED AFTER A SERIES OF NEGOTIATIONS AMONG THE 

ADMINSTRATION, MEMBERS OF THE LABOR COMMITIEE, 

AND OTHER INTERESTED SENATORS. I KNOW THAT THE 

WHITE HOUSE AND SENATE STAFFS HAVE SPENT MANY, 

MANY HOURS TOGETHER. AND I COMMEND BOTH STAFFS 

FOR THEIR HARD WORK, THEIR PERSEVERANCE, AND 

THEIR WILLINGNESS TO SIT DOWN AND HAMMER OUT A 

COMPROMISE PACKAGE. 

-4-
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THIS BIPARTISAN SUBSTITUTE BILL ADDRESSES MANY 

OF MY PREVIOUS CONCERNS, CONCERNS THAT I RAISED 

DURING MY TESTIMONY BEFORE THE LABOR COMMITIEE 

LAST MAY. THE COMPROMISE REACHED IN THE 

SUBSTITUTE BILL GOES FAR TO STRIKE A FAIR BALANCE --

A BALANCE THAT FULLY EMBRACES THE VISION OF A 

BARRIER-FREE SOCIETY FOR ALL AMERICANS, BUT ONE 

THAT ALSO RECOGNIZES THAT THIS VISION WILL HAVE 

SOME COSTS. 

-5-
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I AM PARTICULARLY PLEASED WITH THE SUBSTITUTE 

BILL'S TOUGH -- BUT FAIR -- REMEDIES PROVISIONS AND 

THE PHASE-IN PERIOD FOR SMALL BUSINESSES. I AM 

ALSO PLEASED THAT A TECHNICAL ASSISTANCE 

AMENDMENT WAS ADOPTED IN THE COMMITIEE 

MARK-UP. I INTEND TO WORK WITH OTHER SENATORS 

AND OTHER INTERESTED PARTIES TO STRENGTHEN THIS 

AMENDMENT AS THE LEGISLATIVE PROCESS UNFOLDS. 

-6-
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BUT A FEW OUTSTANDING ISSUES STILL NEED SOME 

FURTHER CLARIFICATION. FOR EXAMPLE, I AM 

CONCERNED ABOUT THE IMPACT OF THE ADA'S PRIVATE 

TRANSPORTATION PROVISIONS ON BUS SERVICE IN OUR 

RURAL COMMUNITIES. I WANT TO ENSURE THAT RURAL 

BUS SERVICE WILL NOT -- IN ANY \/\/AY -- BE DIMINISHED BY 

THESE PROVISIONS. 

-7-
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I AM ALSO CONCERNED ABOUT THE NEED TO 

EDUCATE THE PRIVATE SECTOR ABOUT THE 

REQUIREMENTS OF THE ADA. FOR THE ADA IS SWEEPING 

LEGISLATION -- LEGISLATION THAT WILL AFFECT NOT JUST 

THE FORTUNE 500, NOT JUST OUR LARGE CITIES, BUT 

JUST ABOUT EVERY PRIVATE BUSINESS, EVERY STATE AND 

LOCAL GOVERNMENT, AND EVERY COMMUNITY IN 

AMERICA. 

-8-
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SO I LOOK FORWARD TO .ADDRESSING THESE -- AND 

OTHER -- ISSUES WHEN THE ADA REACHES THE SENATE 

FLOOR. AND I AM PLEASED TO STAND HERE TODAY TO 

ENDORSE THIS IMPORTANT PIECE OF LEGISLATION. 

-9-
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NE.WS RELEASE 
/ 

Tom Harkin OF IOWA 
UNITED STA TES SENA TOR 

CXJ.1MI'ITEE CN LAOCR AND HUMAN RESOORCES 
HF.ARIN3 CN S. 933 

THE AMERICANS WI'IH DISABILITIES ACr OF 1989 
JUNE 22, 1989 

OPENTIU STATEMENr OF 'ICM HARKIN 

'1he Arrericans with Disabilities .Act is the nost inp::>rtant legislation 
affecting the lives of people with disabilities ever considererl by the 
Congl:ess. We now have 43 oo-sponsors of this historic legislation f:r:an both 
sides of the aisle. '!he ADA has now been endorsed by over 140 national 
organizations, including nost of the major religious organizations. 

After three days of hearings this year and one hearing last year, 
several conclusions have emargej. 

First, discrimination against people with disabilities rarains 
pervasive in our society. 

Second, people with disabilities are entitled to lead independent and 
prc:xiuctive lives, to make choices for thenselves, and be integrated and 
mainstream:rl into society. People with disabilities nust be judged on the 
basis of their abilities and not on the basis of mi.spercepti.ons, ignorance or 
irrational fears. 'lhese are inalienable civil rights. 

'lhini, people with disabilities are ~titled to nea.ningful access to all 
aspects of Arrerican society, which includes access not limited to places of 
erploynent, restaurants, and hotels but also includes, am::mg other 
establislments, doctors offices, cleaners and shopping malls. 

Fourth, in order to ensure independence, pnxluctivity, and integration 
into the ccmmmity for people with disabilities, it is necessary to adopt 
carprehensive civil rights legislation. For example, transportation is the 
linchpin that ensures access to jobs, access to a social life, ability to go 
to restaurants and i;:articipa.te in ccmmmity activities. 

Fifth, it is not econanically feasible to :rercove all architectural, 
ccmmmication, and transportation barriers in existing facilities but we nust 
improve access in such existing facilities. However, we can and we nust insist 
on full accessibility in all .lliM facilities. 
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Sixth, a right without a neaningful ranedy is like a bell without a 
clapper, hollCM and anpty. 

Seventh, the Anericans with Disabilities .Act balances the rights of 
people with disabilities with the legitimate canoems of the 00.siness 
ccmnuni ty. '!he ADA does not create undue burdens on srrall 00.sinesses. 

Eighth, the Anericans with Disabilities .Act is not only the right thing 
to do for people with disabilities but it is also the right way to help 
strengthen our ec:x>naey and enhance our intemational cc::nq:>etiti veness. '!be ADA 
will save the goverrment and society billions of dollars by getting people off 
the dependency/social welfare rolls and into jobs, into restaurants, into 
shewing centers, and into ccmnunity activities. 

'I\\o days before Mr. Bush's inauguration, he stated that "I said during 
the canpaign that disabled people had been excluded for far too long fi::an the 
mainstream of Anerican life ••• cne step that I've discussed will be action on 
the Anericans With Disabilities .Act in omer, in simple fairness, to provide 
the disabled with the same rights affomed others, affomed other minorities." 

I look forward to hearing the testinuny of the Attorney General on 
behalf of President Bush and fi::an my friend and colleague U:Mell Weicker, the 
chief sponsor of the ADA of 1988. 
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St ~ ~ ·ai:emen1 
of the 

U.S. Chamber 
of Commerce 

ON: - THE AMERICANS WITH DISABILITIES ACT 
OF 1989 

TO: SENATE COMMITTEE ON LABOR AND 
HUMAN RESOURCES 

BY: ZACHARY fASMAN 

DATE: MAY 9J 1989 
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The U.S. Chamber of Commerce is the world's largest federation of 
business companies and associations and is the principal spokesman 
for the American business community. It represents nearly 180, 000 
businesses and organizations, such as local/state chambers of 
commerce and trade/professional associations. 

More than 92 percent of the Chamber's members are small business 
firms with fewer than 100 employees, 59 percent with fewer than 10 
employees. Yet, virtually all of the nation's largest companies are 
also active members. We are particularly cognizant of the problems 
of smaller businesses, as well as issues facing the business 
community at large. 

Besides representing a cross section of the American business 
community in terms of number of employees, the Chamber represents a 
wide management spectrum by type of business and location. Each 
major classification of American business-manufacturing, retailing, 
services, construction, wholesaling, and finance-numbers more than 
10,000 members. Yet no one group constitutes as much as 32 percent 
of the total membership. Further, the Chamber has substantial 
membership in all 50 states. 

The Chamber's international~ reach is substantial as well. It 
believes that global interdependence provides an opportunity, not a 
threat. In addition to the 59 American Chambers of Commerce Abroad, 
an increasing number of members are engaged in the export and import 
of both goods and services and have ongoing investment activities. 
The Chamber favors strengthened international competitiveness and 
opposes artificial U.S. and foreign barriers to international 
business. 

Positions on national issues are developed by a cross section of its 
members serving on committees, subcommittees and task forces. 
Currently, some 1,800 business people participate in this process. 
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STATEMENT 
on 

THE AMERICANS WITH DISABILITIES ACT OF 1989 
before the 

SENATE COMMITTEE ON LABOR AND HUMAN RESOURCES 
for the 

U.S. CHAMBER OF COMMERCE 
by 

Zachary Fasman 
May 9, 1989 

I. STATEMENT OF INTEREST 

I am Zachary Fasman; a partner in_ the Washington office of 
the law firm Paul, Hastings, Janofsky & Walker. I am a labor 
lawyer by trade and have substantial experience in the employment 
discrimination field. My firm is represented on the U.S. Chamber 
of Commerce's Labor Relations Committee, and it is in this 
capacity that I appear before you today. 

I appreciate the opportunity to express the Chamber's views 
on the Americans with Disabilities Act of 1989. I will direct my 
comments this morning to the employment provisions of the Act. 

The Chamber shares the goal of the authors of this Act: 
that all individuals should have the opportunity to participate 
in our society. Workers with disabilities have demonstrated that 
their job performance competes with and frequently exceeds that 
of other workers in productivity, efficiency and favorable 
accident and absentee rates. Full participation in our economic 
life by people with disabilities is essential as we face global 
economic challenges, as well as important for the dignity of the 
individuals in question. 

We have concluded, however, that this legislation, as 
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presently drafted, is not an appropriate or equitable vehicle for 

achieving the Congressional goal with which we agree. We have 

several very significant concerns about this bill. 

II. STRUCTURE OF THE ACT 

Initially, I would note that two titles of this Act regulate 

the employment relationship. Title I of the Act contains broad 

general prohibitions that apply to "benefits, jobs, and other 

opportunities," while Title II is a more specific, traditional 

and straight-forward prohibition on employment discrimination. 

We see no reason for two separate prohibitions and especially are 

concerned because the provisions of Title I are extremely unclear 

and appear to impose unwarranted obligations in the workplace. 

For example, Title I states that it is discriminatory to provide 

"an individual with a service, program, activity, benefit, job or 

other opportunity that is less effective than that provided to 

others" (emphasis added) (Section lOl(a) (1) (C)). We have no idea 

what the bill might mean by a "less effective" job or bene.fit. 

Nor do we understand what the bill means when it prohibits 

providing an individual "with a service, program, activity, 

benefit, job or other opportunity that is different or separate" 

(emphasis added). This vague language is an invitation to 

litigation. We believe that it would be a terrible mistake to 

empower the courts to determine whether one jo_b or benefit is 

"less effective" than or "different from" another. 

In our view, if Congress wishes to regulate the employment 

relationship, it should do so directly. There are many useful 

models already on the books, and we believe that a straight-

forward prohibition on employment discrimination avoids the 

disturbing questions. We see nothing to be gained by applying 

vague prohibitions of the sort contained in .Title I of this Act 

to the employment relationship. We suggest that all references 
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to employment be deleted from Title I; that the bill clarify that 
the only obligations placed upon private employers are contained 
in Title II; and that the bill concentrate on creating an 
effective and specific prohibition on employment discrimination 
in Title II. 

III. DEFINITIONS 

Before turning to Title II itself, let me address two 
definitional sections in the Act. 

The first is the Act's definition of "reasonable 
accommodation," which we believe is overly broad, unclear and 
unnecessary. The Act defines "reasonable accommodation" to 
include "adoption or modification of procedures and protocols, 
the provision of qualified readers or interpreters, and other 
similar accommodations" (Section 3(3) (B)). Does this language 
require all employers, as a matter of legal obligation, to 
provide interpreters and readers for all disabled employees or 
applicants who might benefit thereby? Would a job be deemed 
"less effective" for a visually or hearing-impaired employee if a 
reader or interpreter were not provided? Does the bill require 
employers to alter production methods to suit the needs of every 
disabled employee or applicant? If so, how broad must the 
modification be? What if the needs of different disabled 
employees conflict -- whose disability governs? 

These are real questions that will be decided by the courts 
if the bill is passed as drafted. If Congress does not intend to 
impose such broad obligations upon all employers, we suggest that 
"reasonable accommodation" in employment not be defined in the 
proposed bill, but rather left to the courts, or that the term be 
defined in a specific and limited fashion in Title II. 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 17 of 172



4 

If Congress intends to require all private employers to 
provide readers and interpreters and to engage in wholesale 
modification of the workplace, we believe that Congress is acting 
very unwisely. It is one thing to require recipients of federal 
grants to use some of those federal monies to ensure that the 
workplace is as hospitable as possible to the disabled, as 
Congress traditionally has done under Section 504 of the 
Vocational Rehabilitation Act of 1973. It is quite another to 
impose such obligations upon all employers as a matter of 
positive law. 

The costs of this action would be enormous and obviously 
could have a disastrous impact upon many small businesses 
struggling to survive. If the bill is intended to impose such 
obligations, we suggest substantial revision in its 
jurisdictional reach so as to exclude small businesses entirely. 

Moreover, the presence of foreign competition calls into 
question the ability of any American business, large or small, to 
pass on these very substantial costs to the consumer. Imposition 
of these costs on employers threatens to make American business 
even less competitive in our increasingly global economy. 

Also, we would note that the definition of a handicap does 
not exclude alcohol or drug abuse, nor does it exclude 
individuals with a contagious disease, in cases where the alcohol 
or drug abuse or the contagious disease poses a direct danger to 
the property, health or safety of others. The Vocational 
Rehabilitation Act of 1973 properly excludes these conditions 
from the definition of a handicap for employment purposes, thus 
allowing employers to protect employees in the workplace whose 
health and safety otherwise might be endangered. See 29 u.s.c. 
Sections 706 (8) (B), (C). This Act does allow employers to create 
"qualification standards" based upon drug or alcohol use or 
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contagious disease but also provides that all qualification 
standards must "be both necessary and substantially related to 
the ability of an individual to perform . . . the essential 
components" of the job (Section 101 (b) (2)). 

This is a significant limitation upon employers' ability to 
protect their employees and it creates safety ramifications 
regarding customers, clients and the public at large. It is 
particularly inappropriate that Congress should be considering 
such provisions at the same time that American business is 
increasingly being required, by federal agencies, to create and 
preserve a drug-free workplace. We suggest that contrary to the 
current provisions, this bill specify that casual use of drugs or 
alcohol is not a handicap and that alcohol or drug use by an 
alcoholic or drug addict is not a handicap unless the employee 
can show that the alcohol or drug use does not pose a direct 
threat to the property or safety of others in the workplace. We 
suggest that the statute incorporate the language of the 
Vocational Rehabilitation Act of 1973 (29 u.s.c. Section 
706(8) (C)), dealing with contagious diseases, as an exclusion to 
the definition of handicap as well. 

IV. TITLE II 

Our concerns with regard to Title II of the bill are less 
global but s~ill highly significant. 

First, the bill defines a qualified individual with a 
disability as one who can, with or without reasonable 
accommodation, perform the "essential functions" of a job; 
subsequently, the bill provides that tests or selection criteria 
are appropriate so long as they test whether an employee or 
applicant can perform the "essential functions" of a job. We 
suggest that the concept of "essential functions" of a job makes 
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no sense and ought to be eliminated from the bill. Either a 
disabled person can perform the job, with reasonable 
accommodation, or he cannot. It is too substantial an intrusion 
on the legitimate prerog~tives of employers to ask federal 
agencies, the courts and juries to define which aspects of a 
particular job are "essential" and which are not. 

Second, we are troubled by the manner in which the term 
"discrimination'' is defined. Section 202(b) not only makes it 
unlawful to deny a reasonable accommodation but also proscribes 
the "failure • • • to make reasonable accommodations to the known 
physical or mental limitations of a qualified individual with a 
disability ... " (Section 202(b) (1)). As is currently the case 
under the Vocational Rehabilitation Act of 1973, the initial onus 
clearly should be placed upon the employee or applicant to 
identify himself as handicapped and to advise the employer of the 
type of accommodation that he or she desires. Any other 
construction would require employers to question employees or 
applicants about their disabilities. By ensuring that the 
employee or applicant must notify the employer both of the 
disability and the accommodation, employers would be protected 
from committing completely unintentional violations of the Act, 
and the privacy of individuals who would prefer not to disclose 
their handicaps would be preserved. 

Finally, we believe that it is unwise to allow the 
employment provisions of the Act to be enforced under 42 u.s.c. 
Section 1981 as well as under Title VII procedures. The Title 
VII enforcement scheme, built around agency expertise and 
conciliation in order to provide rapid relief to charging 
parties, proceeds from a completely different premise than does 
the Civil Rights Act of 1866. The latter statute allows an 
injured party to proceed directly into federal court, with no 
requirement that a charge be filed with any administrative 
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agency. Title VII, by contrast, requires the filing of a charge 
as a prerequisite to suit, and thus necessarily involves an 
administrative agency in the prosecution process. This statute 
will require substantial administrative interpretation before its 
provisions achieve concrete form and thus would seem particularly 
suitable for administrative enforcement. 

Moreover, Section 1981 cases are tried to a jury, while 
Title VII cases are not. Relief under Title VII does not include 
compensatory damages, while such relief may be available under 
Section 1981. In short, there are significant differences 
between these two enforcement schemes, and we suggest that 
Congress choose one or the other. We strongly would support the 
Title VII scheme, which is aimed directly at employment matters 
and embodies the considered judgment of Congress on how to 
enforce anti-discrimination provisions in the workplace. 

On behalf of the Chamber, I thank the Committee for its 
attention and am prepared to answer any questions regarding my 
remarks. 
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I am Lawrence z. Lorber, a partner in the law firm of 

Kelley Drye & Warren; previously, I was Deputy Assistant Secretary 

of Labor and Director of the OFCCP in 1975 and 1976. During my 

tenure at the Department of Labor, the OFCCP was officially 

amalgamated with the addition of the handicapped aad veterans 

functions of Sectiori 503 of the Rehabilitation Act of 1973 as 

amended and Section 2012 of the Vietnam Era Veterans Act of 1974. 

And it was during my tenure that the initial regulations 

implementing S 503 were issued by the Department of Labor. 

Today, I am testifying on behalf of the American Society 

for Personnel Administration (ASPA). With over 40,000 individual 

members, ASPA is the world's largest society dedicated exclusively 

to excellence in human resources mana~ent. ASPA members work 

for large and small employers which collectively employ more than 

41 million people. We are therefore vitally concerned with the 

orderly evolution of laws defining, in practical terms, the 

meaning of equal employment opportunity. 

ASPA has long recognized its special responsibility to 

support and encourage compliance with fundamental principles of 

equal employment opportunity, and has encouraged its members to 

actively recruit from .i.l.l pools of qualified candidates. We 

believe that. adherence to these principles is sound management 

practice and contributes significantly to the success of our 

membership and our members' organizations. 
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ASPA has also acted to give its members the tools to 

improve their efforts to recruit people with disabilities. In 

1985, as part of ASPA's Human Resource Management Series, we 

published a monogram which is available to ASPA members entitled 

"Job-Match: A Process for Interviewing and Hirin~- Qualified 

Handicapped Individuals". 

More recently, in December of 1988, ASPA assumed the 

expense of providing its 40,000 members with a copy of the Fall 

issue of Worklife: A Publication on Employment and People With 

Disabilities, published by the President's Committee on Employment 

of People With Disabilities (see Attachment l). ASPA was willing 

to do so because we share the goal of the President's Committee --

to make companies aware ~~ the employment potential of people with 

disabilities. 

As you can see, ASPA has been in the forefront of 

employers' efforts to ensure that disabled Americans participate 

fully in the workplace to lend their considerable and 

unfortunately untapped talents to a productive and vibrant 

economy. We, therefore, applaud the notion of a unified statute 

establishlng one standard to deal with the problem of lingering 

employment discrimination against disabled Americans. However, in 

reviewing the latest draft of the Americans with Disabilities Act 

of 1989, we are concerned that serious legal, and practical 

employment issues are created which will make effective 

implementation difficult and create an unnecessary legal quagmire. 

-2-
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To address those concerns, we respectfully offer these comments 

and suggestions on the legislation. ASPA looks forward to the 

opportunity to work with the Committee to structure a feasible a nd 

workable statute. 

With respect to the basic premise of the-.proposed 

legislation, we suggest one significant problem. The explanatory 

materials provided by the Committee suggest that the drafters 

looked to S 504 of the Rehabilitation Act and its implementing 

regulations as the model upon which this legislation is based. 

Yet the draft legislation which is the subject of these hearings 

seems designed in part to specifically countermand the 

interpretations of S 504 by the Supreme Court in a series of 

cases, most notably Alexander y, Choate, 469 U.S. 287 (1985). In 

that case Mr. Justice Marshall, speaking for a unanimous Supreme 

Court stated that the serious problems faced by disabled Americans 

did not lend itself to a broad based impact review of all policies 

and procedures. Justice Marshall suggested that a more tailored 

response weighing the legitimate aspirations of the disabled with 

equally legitimate concerns of business and government was 

appropriate. While the Congress obviously has wide latitude in 

crafting new legislation, the historical interpretations of 

legislation which serve as the predicate for new legislation ought 

not to be cast aside without careful consideration. 

The general definition of prohibited forms of 

discrimination found in Title I prohibits the employer from 

-3-
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providing a job that is ''less effective" than those provided to 

others. That section goes on to require that the standards for 

defining equal opportunity assure that individuals with 

disabilities achieve the same result as non-disabled individuals. 

Such a legal obligation in the context of employment exposes 

employers to litigation potential of unimaginable complexity. In 

the employment context, a same result standard could compel an 

average compensation analysis to ensure that disabled employees 

achieve the same average compensation as all employees. This 

combination of the S 504 program access concept with general 

employment concerns is _an unwieldy and unnecessary burden to be 

placed on employers. 

In this context, the definitions of reasonable 

accommodations found in Section 3(3)(B) is a clear affirmative 

action requirement looking to creative efforts to ensure access 

rather than a legal standard against which to determine if an 

employer was guilty of discrimination. However, Title II defines 

employment discrimination as, inter ~, the failure to make 

reasonable accommodation to the known physical or mental 

limitation of a qualified individual with a disability. The only 

coherent construction of these obligations would compel employers 
. ' to undertake continuous job restructuring to ensure that 

particular disabilities are accommodated. Thus, where an employer 

provides open bidding for jobs, whether union or not, and in which 

the standards for selection are based on seniority and prior 

-4-
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performance, an employer would be compelled to constantly 

restructure a job for each applicant with a disability before 

selection to avoid being found in violation of the non-

discrimination standards of the law. 

This mixing of the S 504 non-discriminat~on requirements 

with the S 503 affirmative action obligations in the employment 

context will be unworkable. Too, the notion of a gualif ied 

individual with a disability presumes that with accommodation the 

individual can perform the job. Whereas the definition of 

reasonable accommodation in the statute requires wholesale job and 

job function restructuring prior to the employment decision so as 

to avoid allegations of discrimination. Concepts are combined . 

without reference to the particular concerns of the workplace. 

We would further question the efficacy of including 

within the theories of discrimination permitted by the legislation 

an impact test in the context of a universal statute which in 

separate sections deals with every other aspect of commercial 

intercourse and which is additive to the already extensive 

requirements of the 1973 Rehabilitation Act. The impact test 

evolved under Title VII of the 1964 Civil Rights Act to deal with 

those limited circumstances in which broad based employme~t 

practices, unproven as job related, served to exclude classes of 

individuals. The draft legislation before this Committee would, 

however, establish the impact analysis as an individual stan ard 

insofar as each separate disability req~i~es a different response 

-5-
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in the employment situation. Here again, Mr. Justice Marshall 

spoke to this issue and we would urge the Committee to examine 

closely the reasoning in the Alexander decision. We would suggest 

that the serious employment problems this legislation is designed 

to attack are not well suited for such a broad bas~d assault --

and that employers will be held to standards they will be unable 

to address before litigation. While there might be eventual 

relief for certain individuals with the wherewithal and resources 

to conduct extended litigation, this provision will surely inhibit 

broad scale reasonable accommodation efforts. 

In this context, we would note that Section 202(b)(3) 

proscribes the application of tests or selection criteria would 

limit opportunities for individuals or groups "unless such 

standards, tests or other criteria can be shown by [the employer] 

to be necessary and substantially related to the ability of an 

individual to perform the essential functions of the particular 

employment position." 

This provision ought to raise several caution signals. 

The legislation is silent, as it must be, in defining what 

constitutes an "essential function" of a particular job. Courts 

will be asked to parse job descriptions to separate the essential 

from the merely additive regardless of the employer's own inputs. 

Job descriptions will have to be drafted with excruciating 

specificity in order to enumerate all "essential" functions, 

though for executive, professional, technical and even some 

-6-
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administrative jobs without defined products or specified methods 

of production, such specificity would be impossible. Too, this 

section will surely encompass performance appraisals and 

compensation systems which are designed for general application 

and would require instead tailored systems for each employed 

disabled worker. And actual physical employment criteria such as 

lifting requirements, strength and agility tests would be 

subjected to individual review in which the selection criteria 

would have to be shown to be necessary for the essential function 

of the job, a standard which probably cannot be met. 

Such a burdensome requirement in the employment context 

which would require indiyidual test -validation is in contrast with 

the current regulations of the Department of Labor found at 41 CFR 

S 60-741.5(C)(2) which adopt the accepted legal standards for test 

validation. We would urge the Committee to look to those 

employment standards as its model rather than mix in the 

programmatic requirements of S 504 which are inapplicable in a 

private employment context where the employer, not the government, 

pays for the changes. 

Too, we would note with particular concern that this 

legislation, which defines discrimination as the failure ~o 

undertake reasonable accommodation also provides that the 

affirmative· action requirements of S 503 of the Rehabilitation Act 

for federal contractors remains ir place. See Section 60l(a)(b). 

Contractor employers are thus placed in the untenable position of 

-7-
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complying with the dictates of the Labor Department with respect 

to the affirmative action to undertake reasonable accommodation 

only to find that an OFCCP administrative determination that the 

affirmative action obligation has not been met, becomes by action 

of this statute, a prima facie determination of discrimination. 

The clash of concepts will inevitably result in more cautious 

explorations by employers of reasonable accommodation alternatives 

because of the attendant risk of legal liability. 

The enforcement structure contemplated by the 

legislation providing 122.t.h Title VII and S 1981 type relief makes 

little s~nse. Disabled Americans in particular would benefit from 

rapid administrative redress of concerns. Expertise in the design 

of feasible alternative work procedures to accommodate individual 

disabilities can best be accomplished in an administrative and not 

judicial setting. Does this Committee truly want the access of 

disabled Americans to employment opportunities be dependent upon 

resolution of disputes by overcrowded courts following a lengthy 

clash of experts through deposition and court testimony only to be 

followed by th~ next contest with a different disability for a 

different job? The case by case resolution before a jury required 

by the S 1981 option makes no sense nor are the extensive contract 

based remedies under S 1981 applicable to the disability context. 

Were this Committee to ensure that adequate resources were 

available in the EEOC to carry out the functions required by this 

-8-
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legislation, the Title VII model, with administrative review in 

the first instance is the only feasible way to proceed. 

Our courts are now understandably hostile to the 

multiplicity of statutory and common law relief available in the 

employment context. We should not unnecessarily increase that 

problem with this legislation. 

We would address this Committee's attention to the 

provisions of Section 10l(b)(2) pertaining to alcohol and drug use 

in the workplace and note, at the very least, the conflict between 

this provision and that of the recently enacted Drug Free 

Workplace Act which requires government contractors and suggests 

to all employers to establish a drug-free workplace. While 

hopefully unintended, S 10l(b)(2) negates that requirement by 

requiring an adverse causal relationship be established between 

drug and alcohol ~ in the workplace before employers can 

prohibit such use. 

Finally, we would strongly suggest that the Committee 

reconsider its decision to make undue hardship the test for 

determining the efficacy of the reasonable accommodation. In the 

employment context, such a standard will prove unworkable and 

create significant disincentives. to employers. Notwithstanding 

the reference to S 504, we would reiterate that this legislation 

covers private employers who are not receiving federal contracts 

or grants and who must therefore bear the entire fin ncial burden 

-9-
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of compliance. Section 504 is thus an imperfect model at best for 

private employers. 

The concerns outlined above essentially relate to 

technical legal issues, burdens of proof and administrative 

structures applied to the workplace. The legislation seems to 

pick and chose among the most expansive provisions of Title VII, 

Sections 503 and 504 of the Rehabilitation Act and Section 1981 to 

provide a statutory scheme for resolving employment concerns of 

disabled Americans. Such a weighting of the scales is unnecessary 

and unwise. ASPA therefore respectfully urges this Committee to 

review the employment requirements and structure a system designed 

to provide rapid and fair relief to disabled individuals, and to 

create understandable and feasible obligations for employers. 

-10-
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The President's Committee on 
Employment of People With Disabilities Suite 636 

1111 20th Street, N.W. 

Dignity, Equality, Independence Through Employment 

Dear ASPA Member: 

Washington, D.C. 20036·3470 

202·653·5044 VOICE 
202·653·5050 TDD 

The President's Committee on Employment of People With 
Disabilities takes pleasure in introducing you to our new 
quarterly magazine, Worklife: A Publication on Employment and 
People With Disabilities. 

worklife is a magazine aimed at employers across this nation, 
at people with disabilities and at rehabilitation 
professional• who work with both constituencies. Our goal is 
to make our reader• more aware of the skills and abilities of 
individuals with disabilities, a vast resource of people who 
remain ready for employment ••. people who are disabled, but 
able to work. 

We hope that you will find the magazine an appealing addition 
to your read liat. You may obtain a free subscription by 
tearing off the perforated card on t~ack cover, filling in 
your name and address (or attaching your business card) and 
mailing it to the Worklife editor. 

Our mission. at the Preaident's Committee, is to make 
cqmpanies aware of the employment potential of people with 
disabilities. The incentive for your company ia an 
alternative labor pool resource and for the worker with a 
·disability it brings independence, life where a salary ia 
earned and taxes are paid. That is the bottom line. 

Reading Worklife can create a new awareness in a movement 
that shows a profit for buainess, people with disabilities 
and the nation. · 

That is our bottom line. Keeping you informed. 

~:re1yn. \l 
H~~~~ ~ 
Chairman 

ADVllOfn'COUNCIL~~~~~~~~~~~~~
~~~~~~~~~~~~~~~~~~~~~~ 

The Secretary of State 
The Secretary of the Treuury 
The Secretary of Defense 
The Attorney General 
The Secretary of the Interior 
The Secretary of Agrlculture 

The Secretary ol Commerce 

The Secr"al'Y ol Labor 
The Secretary ol Heeltl't 
and Human Servlea 
The Secretary ol HOUling 
and Urban Dewicpmellt 

The Secretary ol TransportatiOn 
The Secretary ol Energy 
The Secretary al EOJc:atiOn 
The Cham,,.n o1 the Equal Employmel It 
Opportunity Commisalon 
The Administrator ot the General 
Servieea Admlnl8trati0n 

The Director ol the Otftee 
of PeBonnel Management 
The Director o1 the United Statea 
lntormatlen /lq«w:y 
The Admlntatrator ol 
Veterana Alfalrl 
The Pmlmuter GlnltW 
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NFIB. 
Nadoaa.l Federadoo of 
Iodq>eodcocBusioess 

I . 

Suite ·oo 
600 .\1arvland :l.ve. S.\\·. 
\lashington. DC 200!-t 
1 !Ol l i;-t·9000 
F:\X (!OZ l ;i+O-t% 

The \iu;mJ1.m 11 t 
Small Bu~int~' 

STATEMENT OF 

Sally L. Douglas 
Assistant Director of 

Federal Governmental Relations 
for Research and Policy 

NATIONAL FEDERATION OF INDEPENDENT BUSINESS 

Before: Senate Subcommittee on the Handicapped 

Subject: Americans with Disabilities Act of 1989 

Date: May 10. 1989 

On behalf of the 570,000-plus small and independent 

business owner members of the National Federation of 

Independent Business (NFIB), I welcome the opportunity 

afforded NFIB by the Chairman and members of the 

Subcommittee to express our views on the proposed 

"Americans with Disabilities Act of 1989" (ADA). 

For those of you who aren't familiar with NFIB, we are 

a member-driven organization, comprised of more than a 

half million owners of small, independently-owned 

businesses across the nation. Our membership profile 

closely parallels the national business population: 

roughly 50% of our members own retail or service 

enterprises; another 25% are in manufacturing and 

construction; the remaining 25% operate agricultural. 
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transportation, mining, wholesale, and financial, 

insurance, or real estate enterprises. NFIB's average 

member has 13 employees and grosses about $350,000 in 

annual sales. 

The proposed ADA represents both a significant 

expansion of existing civil rights protections for persons 

with disabilities, a~~ an equally significant expansion of 

federal regulatory authority over private enterprises. To 

date civil rights statues have targeted specific entities 

to shoulder the responsibilities of ensuring equal 

protections and opportunities to minorities, women, 

persons with disabilities, and other groups which, for one 

reason or another, have suffered from discrimination. The 

ADA's scope, however, is far broader and will impose 

requirements and enforcement procedures uniformly across 

the broad spectrum of the business community, affecting 

thousands, if not millions, of businesses which have not 

heretofore been affected directly by the Civil Rights Act 

of 1964, the Fair Housing Act, or the Rehabilitation Act 

of 1973. 

Such sweeping legislation merits if not demands --

deliberative analysis and consideration by the Congress 

and all affected parties. Since our membership ranges 

across the entire spectr·Jm of A.merican business, the 

proposed ADA would have a profound impact on the 
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day-to-day operations of these firms. The stakes are 

high. The right of every American to have the 

opportunities to realize his or her full potential cannot 

and should not be denied. Nor should we deny any American 

the right to conduct his or her life in a reasonable 

manner, without undue interference from the government. 

Achieving the proper balance between the rights and needs 

of persons with disabilities and the rights and needs of 

American businesses is the challenge we face, and I 

believe we can succeed if we can work together in the 

spirit of cooperation. 

There is an old Chinese curse which says, "May you 

live in interesting times." The times we live in are, at 

the very least, interesting. We are in the ·midst of the 

greatest peacetime expansion in our economic history. 

Vast numbers of new entrants into the labor force have 

been accommodated, new businesses have been created in 

record numbers, and in their wake have come new 

opportunities, new jobs. The small business sector has 

been termed "the American miracle" by observers in other 

countries. Many, if not all, Americans have benefitted in 

some way from this dynamic process. 

Yet there are substantial problems facing us today, 

and more are coming in the near future. There are still 

disadvantaged groups ~ithin our society who have not 
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shared equally in the economic boom. Businesses will be 

facing an acute labor shortage in the next few years. 

Noone can predict with any certainty how long our economic 

expansion will continue, nor can anyone predict with 

accuracy when our federal budget crisis will be 

stabilized. Challenges all, and no easy solutions for any 
of the component parts. 

One of the challenges we face is integrating persons 

with disabilities into the mainstream of American life. 

Certainly discrimination exists, but in fairness not 

everyone -- not even all business owners -- willfully and 

intentionally discriminate against the disabled. This 

fact needs to be recognized and understood, for it is key 
to our accomplishing the worthwhile goal of providing the 

opportunities for persons with disabilities to be judged 
by their abilities and not their disabilities. 

NFIB has been requested to focus our comments about 
the ADA on Title IV, "Public Accommodations and Services 
Operated by Private Entities." If I understand correctly 
the intent of the authors of this legislation, the 

objective of the ADA is to afford persons with 

disabilities the same protections currently contained in 

other federal civil rights laws prohibiting discrimination 

on the basis of race. sex. national origin, and religion . 
This i$ an objective ~i:~ which hardl'l anvone cJuld 
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disagree. Yet as written. Title IV appears to go well 

beyond these protections, introducing new, more expansive 

concepts for the treatment of persons with disabilities . 

First, the scope of coverage is significantly greater 

than current law. The Civil Rights Act of 1964 covered in 

essence establishments which lodged transient guests, 

public eating places, and public entertainment 

facilities. Subsequent court cases have refined the 

accommodation list to include businesses which obviously 

cater to tourism. 

Other businesses which have been covered by other 

civil right statutes are establishments that receive 

federal assistance in one form or another. and firms that 

contract with the federal government . Title IV of the 

ADA, however, covers virtually every business in America. 

By definition in Section 401(2)(A), businesses that are 

brought within the scope of the bill are: 

... privately operated establishments --

(i)(I)that are used by the general public as 

customers. clients, or visitors; or 

(II ) that are potential places of employment ; and 
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The bill then explicitly lists the types of businesses 

included within this definition. I would be hard put t o 

find a kind of business that is not covered by this list . 

Further, the coverage under Title IV extends to 

"potential places of employment", so Title II and Title I 1/ 

would appear to be inextricably linked . Clarification is 

therefore needed as to the exemption expressly delineated 

in Title II for businesses with fewer than 15 employees 

(itself an extension from the original 25-employee 

threshold contained in the Civil Rights Act of 1964) . No 

explicit exemption is included in Title IV. Does this 

mean that the exemption only applies to the hiring 

practices of smaller firms (Title II ) . or does it also 

apply to "potential places of employment" with fewer than 

15 employees (Title IV)? Is there an exemption from 

coverage in effect under Title IV if the person with a 

disability enters an establishment with the purpose cf 

gaining employment, and does not apply if he / she enters 

the same business as a client, customer, or visitor? If 

the exemption for smaller businesses is meant to apply to 

both titles, or indeed to the entire bill . might it not 

better be placed either in the definitional section of the 

preamble or in Title VI - "Miscellaneous Provisions"? 

There is a distinct philcsophical dif:erence be~ween 

the ADA and Ti~le VI 0f the Ci7il Righ:s Act. and t~e 
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practical implications could well be overwhelming for many 

small firms. Title VI requires acceptance as its standard 

of accommodation. The ADA requires much more, requir: ·.g 

specific restructuring of "architectural and communication 

barriers, removal of transportation barriers, provision 

for "auxiliary aids and servi~ .es;" . and the like. 

All of these requirements would incur financial costs 

of varying amounts, some of which could be substantial for 

a smaller business. In addition, these firms would be 

expected to provide different "accommodations" to overcome 

different disabilities. The language in Title IV demands, 

in effect, that business owners be prepared for any and 

all contingencies, since the bill affords protection to 

all "customers, clients, or visitors" who are persons with 

a wide range of disabilities. 

Further complicating the situation, since by 

definition Title IV covers all "potential places of 

employment," all these businesses seem to be required :o 

go to great lengths to "accommodate" persons with 

disabilities -- even when there is no disabled work.er 

requiring such accommodation. 

What is being asked of small businesses is that they 

perform structural modific3tions, buy spec~3l equi;ment , 

provide qua l i f i e d l n t e : ;:· r e '= e : s , read e r s . ta 9 e ci : e :{: s . 
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other "effective methods", or "alternative methods" aid 

persons with disabilities -- whether or not anv such 

persons ever make contact with these businesses . Business 

owners will be perceived as discriminating against pers ons 

with disabilities not only if they willfully exclude such 

individuals, but i _f t[iey "fail" to make the modifications 

or provide the services required in accordance with Title 

IV, unless they can demonstrate that modifications would 

"fundamentally alter the nature of such privileges, 

advantages, and accommodations", or they can show that 

providing auxiliary aids and services would result in 

"undue burden", or that removal of architectural and 

communication barriers is not readily achievable . On the 

last point, however, they must also be prepared to adopt 

"alternative methods" to achieve accommodation . 

What these alternative methods would be would, I 

presume, have to be decided on a case-by-case basis , but 

might include items such as a business initiating home 

delivery of goods and services if the business simply 

cannot retrofit the facility to overcome barriers. What 

does the business owner do, for example, as a "potential 

employer" if the place of busine~s cannot readily be 

modified? Does he allow the disabled wo:ker to work at 

home? And doesn't this contravene the requirement in 

Title I that an individual with a disability must be 

afforded "an eq'-.lal cpp·Jr1:unit·j t: ·J obtain the same resu2.: . 
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benefit, or to reach the same level of achievement, "in 

the most integrated setting appropriate to the 

individuals' needs" (emphasis added)? 

The business owner is subject under the dictates of 

this bill to the same onerous requirements and enforcement 

procedures whether discrimination is intentional or 

unintentional. And since Title IV defines a business as a 

"potential place of employment", presumably the owner is 

also subject to the prohibition in Title II against 

"potential discrimination", that is, the claim of a person 

with a disability that he/she is "about to be" 

discriminated against. 

All of this is daunting enough to the small business 

owner, but the enforcement procedures contained in this 

bill raise even more serious concerns. Different remedies 

are contained in each title of the bill, and access to 

multiple remedies is assured. I have already stated that 

no distinction is made between acts of intentional and 

unintentional discrimination, and there is nothing in the 

bill to suggest that first instance violations would be 

treated any differently than pattern and practice 

violations. 

In Title IV, remedies include private cause of action. 

possible intervention by the Department af Justice. 3:~ual 
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and punitive damages, recovery of attorney fees, and civil 

penalties. These are significant penalties, particularly 

for the business owner who neither willfully, 

intentionally, or with malice discriminates against 

someone with a disability. 

The tone of the bill is substantially different from 

Title VII of the Civil Rights Act, even though we are told 

that ADA is intended to afford the same protections as 

Title VII. Where Title VII encourages conciliation and 

cooperation, t~e ADA encourages adversarial relations. No 

attempt is made to highlight administrative remedies as 

the first step in reviewing discrimination. Direct resort 

to civil litigation is the preferred approach in · the ADA. 

Such procedures are a deterrent to conciliation and as 

such, will prove counterproductive to the purposes of the 

proposed legislation. Inducements for civil litigation 

will further clog our courts and result in substantial new 

grey areas of liability for small business owners who, 

over the past few years, have already been hit with 

overwhelming liability insurance rate increases, and in . 
some instances loss of coverage. 

There are other, significant problems with this bill : 

inconsistent standards; direct contravention of the 

employers' ability to define qualifications far and 

essential comp0nents af jJbs in his / her workpl~ce; lack Jf 
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any clear language to determine who carries the burden of 

proof in which instance; inconsistencies between Acts, 

such as the inclusion of drug abusers as disabled 

individuals under the ADA versus the strict requirements 

imposed on employers by the drug-free workplace statute; 

requiring that equal, not comparable, means and outcomes 

be used in achieving accommodation for the individual with 

a disability; and the like. 

One final general comment remains to be made. The ADA 

is intended to be implemented in addition to, rather than 

instead of, existing civil rights statutes pertaining to 

persons with disabilities. What is being created is a 

regulatory maze through which small business owners are 

expected to navigate, with no false steps or detours 

allowed. In addition to the federal requirements, 

businesses will also have to comply with pertinent state 

and local laws. Opportunities for duplication and /o r 

conflicting requirements are rife within this context . 

I urge the Subcommittee to delibera~.e carefully over 

this legislation. The ADA, if enacted, will be a landmark 

statute, affecting the day-to-day lives of millions of 

people. It is critical that a reasonable balance be 

achieved between the rights of persons with disabilities 

and the small business community. Let us not. in 

attempting to provide equal rights to the disabled, :rea:e 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 45 of 172



-12-

new and different types of disabilities within the 

job-generating sector of our economy. 

I referred earlier to the impending labor shortage, 

most notably delineated in the Hudson Institute's 

Workforce 2000 and Opportunity 2000. The shortage 

promises to have a devastating impact on small firms, by 

nature labor intensive and traditionally the group that 

hires new entrants into the labor force. 

Even in boom labor markets, small businesses face 

heavy competition with their larger counterparts. All too 

often the small business owner hires the new entrant and 

provides him/her with the on-the-job training he/she needs 

to build a career . Many skilled workers are enticed away 

by larger firms offering fast-track career advancement, 

larger salaries, bigger and better benefits. Yet small 

business continues to generate new jobs for new workers . 

As we approach the end of this century, the pool of 

available workers will shrink in absolute terms, and the 

composition of the workforce will change drastically . 

Competition for workers will be fiercer than ever before . 

The challenge to small business will be to find ways to 

integrate individuals outside the economic mainstream into 

their workplaces, and to do so in an efficient and 

economic manner sa they can continue to compe~e ~ith 
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larger firms with greater resources. Businesses are, 

after all, economic institutions by their nature . Small 

firms who have hired persons with disabilities have f ound 

in most cases that the extra effort makes good economic 

sense. I have no doubt that , faced with the demands of 

the marketplace, many other small firms will soon learn 

the same lesson. 

0361T 
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llATO National Association of Theatre Owners 

Testimony of 

Malcolm c. Green 
Chairman 

:·, -National Association of Theatre Owners 

Before The 

Subcommittee on the Handicapped 

Committee on Labor and Human Resources 

May 10, 1989 

4605 Lankershim Boulevard • Suite 340 • North Hollywood, California 91602-1891 
(818) 506-1778 • FAX: (818) 506-0269 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 48 of 172



~ 

IATD National Association of Theatre Owners 

STATEMENT OF NATIONAL THEATRE OWNERS ASSOCIATION 

May 10, 1989 

RE: Americans with Disabilities Act of 1989 

The members of the National Association of Theatre Owners 
(NATO) operate more than 12,000 motion picture theatre screens in 
all 50 states. NATO includes the very largest chains in the 
nation as well as hundreds and hundreds of independent theatre 
owners. 

NATO members provide entertainment that is available to 
all. Last year over one billion people went to the movies in the 
United States. Truly, everyone enjoys motion pictures. The 
young, the old, the highly educated and less highly educated, the 
wealthy and the economically less fortunate, all have an 
opportunity to seek out a motion picture that meets their 
interests and usually for a price of less than $6. Unlike the 
Broadway theatre, the big city concert or professional sports, 
where tickets can cost $50 each, motion picture theatres offer 
entertainment that is economically available to most Americans. 
The 12,000 NATO motion picture theatre screens are geographically 
diversified so that almost everybody has a choice of several 
theatres within a reasonable distance of his or her home. 

4605 Lankershim Boulevard • Suite 340 • North Hollywood. California 91602-1891 
(818) 506-1778 • FAX: (818) 506-0269 
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Motion picture theatre owners are experienced at moving a 

large number of people into and out of semi-darkened auditoriums, 

rapidly and safely. Although motion picture theatre staffs have 

traditionally included a large proportion of young first time job 

holders and an increasingly large number of senior citizens, the 

industry trains its employees to be able to deal with a large 

number of people in a relatively confined space. Theatre staff 

members are trained to deal with normal conditions and emergency 

conditions. Whenever one has a large number of people in a 

limited physical space, it is essential that preparations be made 

to deal with the worst case scenario and the theatre industry has 
accepted this responsibility. Our staff has to be able to move 

quickly should the need arise. This situation has caused NATO 

members to spend much time considering the special problems of 

the disabled both as patrons and employers. 

The motion picture theatre industry has been a leader in 

facilitating innovations in construction to insure that disabled 

individuals have access to the nation's motion picture 

theatres. New theatre construction is engineered to provide 

ramps and auditorium space that permit persons in wheelchairs 

access to all of the theatre facilities. Restrooms are fully 

equipped in accord with state and local building codes to meet 

the needs of the disabled. Special sound facilities are being 

installed in many auditoriums that will enable hearing impaired 

individuals to enjoy a "night at the movies." 

The National Association of Theatre Owners supports 

legislation designed to prohibit discrimination on the basis of 

l 
I 
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disabilities but at the same time NATO recommends that Congress 

recognize that there are certain rules of reason that must be 

followed in connection with this legislation. 

I. ACCESS TO PUBLIC ACCOMMODATIONS 

A. New Construction. 

NATO supports the concept that new construction should be 

carefully engineered to insure full access for disabled 

persons. Theatres should include ramps to permit access to the 

auditoriums. Seating for persons in wheelchairs should be 

provided in close proximity to exits within each facility. NATO 

has compiled data which shows the number of persons in 

wheelchairs, on crutches, or using walkers, that attend theatres 

on a theatre/per week basis in various areas of the country. 

For example, a wheelchair count was conducted in 28 theatres 

in Maryland, Virginia, and Pennsylvania from December, 1987, 

through March, 1988. The results of the survey showed that there 

was very little usage of the spaces for disabled persons 

available. Although many of our theatres provide two to four 

wheelchair positions, the theatres surveyed averaged one to two 

wheelchair patrons per week. 

The survey also showed that over sixty percent (60%) of our 

wheelchair patrons do not sit in the spaces for disabled persons, 

they prefer to be removed from their wheelchairs to a theatre 

seat. Our ushers and door persons provide assistance. 

A similar survey conducted in 10 theatres with a total of 53 

screens in the state of Massachusetts shows that in a typical 

week the theatres served approximately 66,000 patrons. Among 
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these patrons, there were an average of 38 persons in 

wheelchairs, 48 persons on crutches, and 28 persons using 

walkers. 

NATO will be glad to share these data with the Congress. 

There has been some discussion as to whether it is 

discriminatory to limit wheelchair seating to the front and back 

of a motion picture theatre auditorium as distinguished from 

seating in the center of the auditorium. We contend that it is 

not only reasonable, but it is essential from a safety standpoint 

that wheelchair patrons be seated near an exit. 

Today the typical motion picture theatre auditorium is much 

smaller than it has been in the past. Auditoriums with 200 to 

300 seats are typical. In such a facility, every seat offers an 

excellent view of the screen. Motion picture theatres do not 

have price differentials for preferred seating. Attending a 

motion picture can be distinguished from attending a play or 

concert where seating prices vary based on location within the 

auditorium. 

There is no discrimination in placing wheelchair seating in 

the front and rear of a motion picture theatre. By contrast, in 

the environment of a motion picture theatre, placing a wheelchair 

in the center of the auditorium and away from an exit can create 

a significant safety hazard. In the rare event of a fire, the 

theatre staff is trained to quickly enter the auditorium and 

assist disabled individuals. If such individuals are close to an 

exit, the theatre employee can effectively assist the disabled 

patron. If the disabled patron was seated in the middle of the 
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theatre far from an exit, theatre employees would have difficulty 

in getting to the disabled individual. Furthermore, other 

patrons of the theatre would be impeded in exiting rapidly as may 

be required by the situation. For these reasons, state fire 

marshals have uniformly indicated that seating for disabled 

persons should be placed near an exit and not in the middle of an 

auditorium. 

We recommend that whatever legislation is adopted by the 

Congress, recognition must be given to the fact that wheelchair 

patrons of theatres should be seated near an exit. 

The proposed legislation would not only cover wheelchair 

theatre patrons but also patrons with other disabilities. As we 

indicated before, the motion picture theatre industry is now 

including audio equipment for the hearing impaired in new 

construction. The proposed legislation does discuss the need for 

special equipment for the visually impaired. It is our 

understanding that some equipment is available for such 

individuals but that the equipment would only meet the needs of a 

small number of individuals and is extremely expensive. We would 

recommend that studies be undertaken to determine whether such 

equipment would be cost effective for use in a motion picture 

theatre. Unless a specific benefit can be shown without undue 

economic burden, we would oppose legislation that such equipment 

be required. 

B. Existing Facilities. 

Many motion picture theatres are located in the innercity, 

in buildings that are quite old. These locations are often of 
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marginal profitability and have great difficulty in competing 

with modern theatres located in suburban shopping malls. The 

shift in the movie going population from the city to the suburb 

can be easily documented by analyzing new theatre construction. 

In our industry, it is unusual to find significant new theatre 

construction in downtown areas. 

Due to the age of these innercity theatres and the marginal 

profitability, it is not feasible to require substantial 

expenditures for renovating such facilities to meet the needs of 

disabled individuals. We therefore recommend that any 

legislation that is approved by the Congress exempt existing 

structures from the requirements of the law. However, we think 

it is reasonable to include in the statute a provision that where 

an existing facility is substantially renovated, the plans for 

the renovation require adequate facilities to insure that 

disabled individuals can use the renovated theatre comfortably. 

Various definitions have been proposed for what constitutes 

"substantial renovation." In certain state regulations dealing 

with this issue, it has been determined that a substantial 

renovation occurs in the event that the cost of the renovation is 

equal to at least 50% of the value of the building being 

renovated. NATO would support such a concept. We think that it 

is reasonable in light of existing economic realities. However, 

we caution that any legislation that is adopted should make it 

absolutely clear that it will constitute an undue burden to 

require that special facilities be put in any building unless it 

can be shown that such facilities will actually be used by a 
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reasonable number of people in a foreseeable circumstance. 

Statistical data should be developed showing what type of 

handicapped or disabled individuals actually could visit various 

public accomodations including theatres. Any renovations or 

special facilities included in new construction should be limited 

to situations where it can be shown that the actual work done 

will accomplish a real goal that can be documented. 

II. DISCRIMINATION IN EMPLOYMENT. 

NATO supports legislation that would eliminate discrimina-

tion in employment on any basis whether race, religion, national 
origin, sex or disability. Our industry has been in the 

forefront of those promoting equal opportunity for all. However, 
we believe that it is necessary to again apply a rule of reason 

when evaluating specific job classifications. We would like to 

present three examples for consideration: 

A. Motion picture theatre ticket seller. 

Today's motion picture theatres are equipped with high 

technology computerized ticket booths. The equipment used in 

these booths has not been designed for persons in wheelchairs. A 

person in a wheelchair sitting behind a typical ticket booth 

counter could not reach from the wheelchair to the counter and 

certainly could not reach the money being proffered by the 

customer · or return a ticket to the customer. Due to the 

mechanical limitations of this type of equipment and the size 

limitations of existing ticket booths, it is unreasonable to 

require that motion picture theatre owners offer this job to all 

disabled individuals if in fact such individuals could not 
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physically perform the job under the structural limitations of 

the ticket book. 

B. Food concession operator. 

The food concession operator in a motion picture theatre is 

required to move back and forth down a walkway behind a food 

service counter, reach and obtain the various items selected by 

the customer, dispense certain items, i.e., popcorn and soft 

drinks, and obtain payment and make change. Certain types of 

disabled individuals can perform this function efficiently. 

Persons in wheelchairs would have obvious difficulties. NATO 

reconunends the rule of reason be applied to this job 

classification and the employer be required to determine whether 

the disabled individual in question can physically perform the 

task in light of existing job conditions. If in fact the person 

cannot perform the tasks under existing conditions, it should not 

be considered discriminatory for an employer to refuse to hire 

such an individual for this job. 

D. Projection operator. 

The projection operator in a motion picture theatre must be 

able to move easily in and out of the projection booth and must 

be able to pick up heavy disks of film and lift the film and 

insert it onto the projection platter. This activity requires 

not only access to the facility but certain manual dexterity, 

upper body strength and reach. Projection booths generally are 

extremely limited in space. Persons in wheelchairs would have 

difficulty moving around within the confines of such booths and 

will probably be unable to lift the film and place it in the 
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projection equipment. Motion picture projection booths are often 

designed so that one booth services multiple screens. A person 

in a wheelchair would have great difficulty moving from one work 

station to another. Thus, this job classification is not one 

which can be reasonably engaged in by a person in a wheelchair. 

Again, NATO urges that a rule of reason be applied in 

evaluating whether an individual with a particular disability can 

perform in this job classification. It could well be that 

individuals with limited disabilities could perform efficiently 

as a projectionist. However, an individual with a severe 

disability such as a paraplegic, could not perform as a 

projectionist. 

NATO believes that whatever legislation is passed clear 

recognition must be given to the proposition that before a 

finding of discrimination can be made, it must be determined 

whether the individual claiming discrimination is in fact capable 

of doing the job in question within the physical limitations that 

may be established by the disability and the limitations that may 

be established by the nature of the employer's facility. 

A recent decision by the state of California not to require 

exhibitors to hire disabled workers supports NATO's position. 

In March of 1989, California exhibitors successfully 

defeated a state government proprosal that would have forced them 

to hire persons with disabilities in projection booths, cashier's 

cages, and at theatre refreshment stands. 

The issue was settled when the Handicapped Access Division 

of the State Building Standards Commission accepted the validity 
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of exhibitor's claims that the physically disabled would be 

unable to perform their necessary tasks in those jobs, and that 

the cost of mandatory accommodation (access) would be 

prohibitive, and further exacerbate the burden on theatre owners. 

This position, supported by NATO of California, does not 

indicate a lack of sympathy with or understanding of the plight 

of the disabled. NATO simply demonstrated that after working 

with the disabled over a period of three years, it is physically 

impossible for a person in a wheelchair to serve as a 

projectionist, work behind a snack bar, or handle ticket-

dispensing equipment. 

III. CONCLUSION 

The proposed legislation continually refers to a 

"reasonable" standard and includes a restriction that no undue 

burdens shall be placed on owners of public accommodations or 

employers. We have provided specific examples with regard to our 

industry to indicate standards of "reasonableness" and "undue 

burden" that we think appropriate. We suggest that these 

examples be included in the legislative history supporting this 

Act. 

We also recommend that when drafting regulations, the 

agencies in question be directed to develop specific facts to 

prove that the acts and practices required by the regulations 

will effectively meet the underlying objectives of the statute. 

Ultimately the increased costs required by the legislation will 

be paid by the public. It is senseless to require that the 

public pay the cost of regulatory action that does not meet its 
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intended purposes. Use data should be developed on an industry 

by industry basis that will clearly show that the regulations 

that apply to such industry will actually result in more jobs for 

the disabled and increased use of public facilities by persons 

with such disabilities. 

NATO supports the concept of elimination of all 

discrimination. NATO supports the concept of federal legislation 

to specifically eliminate discrimination based on disability. 

NATO believes that antidiscrimination legislation should 

establish general guidelines but permit sufficient latitude to 

enable employers, employees, state and local officials, educators 

and the public, to work together to promote reasonable standards 

to eliminate job discrimination based on disability. 

We will be glad to provide any additional information 

requested. 

Respecfully submitted, 

Malcolm C. Green 
Chairman 
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STATEMENT OF 
MALCOLM C. GREEN, BOSTON, MASSACHUSETTS 

CHAIRMAN OF THE BOARD, NATIONAL ASSOCIATION OF THEATRE OWNERS 

MAY 10, 1989 

GOOD MORNING. MY NAME IS MALCOLM GREEN. I AM FROM BOSTON, 

MASSACHUSETTS AND I AM CHAIRMAN OF THE BOARD OF THE NATIONAL 

ASSOCIATION OF THEATRE OWNERS. WE ARE THE LARGEST NATIONAL 

ASSOCIATION OF THEATRE OWNERS IN THE WORLD AND REPRESENT OVER 

12,000 SCREENS IN THE UNITED STATES. THE MOTION PICTURE THEATRE 

INDUSTRY HAS BEEN A LEADER IN PROVIDING ACCESS FOR THE DISABLED 

TO PUBLIC FACILITIES. 

I HAVE BEEN IN THE MOTION PICTURE THEATRE BUSINESS SINCE 

1946 AND MOST RECENTLY SERVED AS TREASURER OF CINEMA CENTERS, 

INC. CINEMA CENTERS OPERATED 111 SCREENS IN THE NEW ENGLAND 

STATES AND IN NEW YORK STATE. 

NATO HAS PREPARED A WRITTEN STATEMENT WHICH I AM SUBMITTING 

FOR THE RECORD AND I WOULD LIKE TO EXTEND OUR REMARKS TO PROVIDE 

THE MEMBERS OF THIS COMMITTEE WITH SOME OF MY EXPERIENCES IN 

OPERATING MOTION PICTURE THEATRES FOR MORE THAN 40 YEARS. LAST 

YEAR MORE THAN ONE BILLION AMERICANS WENT TO THE MOVIES. WE AT 

NATO ARE VERY PROUD OF THIS FACT. 

MY COMPANY, CINEMA CENTERS, INC., IS CONSTANTLY SEEKING 

FEEDBACK FROM OUR CUSTOMERS. WE WANT TO KNOW WHETHER THEY LIKED 

THE MOVIE THAT THEY SAW. WE WANT TO KNOW IF THE THEATRE WAS 

COMFORTABLE; IF IT WAS CLEAN; IF THE PATRON HAD ANY COMPLAINTS. 
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TO BETTER SERVE OUR CUSTOMERS, WE DEVELOPED A SYSTEM USING 

COMMENT CARDS. PATRONS WERE ASKED TO COMPETE THESE CARDS AND 

MAIL THEM BACK TO US. EACH RESPONSE WAS CAREFULLY SCRUTINIZED. 

IN RECENT YEARS, ALL OF OUR THEATRES WERE CONSTRUCTED TO PROVIDE 

WHEELCHAIR ACCESS FOR DISABLED PERSONS. WE HAVE NEVER TO MY 

KNOWLEDGE RECEIVED A COMPLAINT FROM A DISABLED PERSON THAT OUR 

THEATRES WERE INACCESSIBLE OR INHOSPITABLE TO THEIR NEEDS. IN 

MASSACHUSETTS, TEN THEATRES TOTALLING 53 SCREENS, COMPLETED AN 

INDUSTRY SURVEY ON ATTENDANCE BY PATRONS WITH CRUTCHES, WALKERS 

AND WHEELCHAIRS DURING MARCH 1989. DURING THIS TIME PERIOD, 

AVERAGE ATTENDANCE FOR ALL THEATRES WAS 65,807 PER WEEK. OP THIS 

NUMBER 114 WERE PERSONS WITH DISABILITIES INCLUDING 38 WHEELCHAIR 

PERSONS, 48 WITH CRUTCHES AND 28 WITH WALKERS. DISABLED PERSONS 

APPROXIMATED LESS THAN 2/10 OF 1% OF TOTAL PATRONS DURING THIS 

TIME PERIOD. 

AS AN INDIVIDUAL AND AS CHAIRMAN OP NATO, I SUPPORT 

LEGISLATION GUARANTEEING DISABLED PERSONS ACCESS TO PUBLIC 

FACILITIES AND ACCESS TO JOBS. AT THE SAME TIME, ONE MUST BE 

REASONABLE. IN A THEATRE, WHEELCHAIR PATRONS MUST BE SEATED 

EITHER IN THE FRONT OR BACK OF THE THEATRE. TO SEAT A WHEELCHAIR 

PATRON IN THE MIDDLE OP THE THEATRE WOULD CREATE OBVIOUS SAFETY 

PROBLEMS IN THE EVENT THAT THERE WAS A NEED TO EMPTY THE THEATRE 

QUICKLY. STATE FIRE MARSHALS HAVE CONSTANTLY TAKEN THE POSITION 

THAT WHEELCHAIR PATRONS SHOULD BE SEATED EITHER IN THE FRONT OR 

THE BACK OF THE THEATRE IN CLOSE PROXIMITY TO AN EXIT. MOTION 

PICTURE THEATRE STAFFS ARE TRAINED IN THE EVENT OF AN EMERGENCY 
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TO QUICKLY ASSIST DISABLED INDIVIDUALS. THIS TASK WOULD BE 
IMPOSSIBLE IF SUCH INDIVIDUALS WERE SEATED IN THE MIDDLE OF THE 
AUDITORIUM. 

ALTHOUGH ALL THE THEATRES THAT WE BUILT IN THE LAST 15 OR 20 
YEARS ARE ACCESSIBLE TO DISABLED PEOPLE, I NOTE THAT CERTAIN 
INNER CITY THEATRES BUILT MANY YEARS AGO MAY NOT HAVE SUCH MEANS 
OF ACCESS. SOME OF THESE THEATRES ARE IN DEPRESSED INNER CITY 
AREAS AND ARE STRUGGLING TO STAY OPEN. THEY ARE OF MARGINAL 
PROFITABILITY BUT SERVE AS A FOCAL POINT FOR ENTERTAINMENT IN 
THEIR COMMUNITIES. ANY NEW LEGISLATION ENACTED SHOULD RECOGNIZE 
THAT IT WOULD BE IMPOSSIBLE TO INVEST THE CAPITAL NECESSARY TO 
BRING SUCH FACILITIES INTO COMPLIANCE WITH A LAW REQUIRING TOTAL 
ACCESS FOR THE DISABLED. SUCH FACILITIES MUST BE EXEMPT UNLESS 
AND UNTIL THEY ARE. TOTALLY RENOVATED. 

SIMILARLY, ELIMINATION OF JOB DISCRIMINATION ON THE BASIS OF 
DISABILITY IS A CONCEPT THAT MUST BE SUPPORTED BUT WITHIN REASON. 
IN A MOTION PICTURE THEATRE SETTING, CERTAIN TYPES OF DISABLED 
INDIVIDUALS COULD OBVIOUSLY WORK IN CERTAIN JOBS. OTHER DISABLED 
INDIVIDUALS COULD NOT. THE PHYSICAL LIMITATIONS OF EXISTING 
THEATRES WOULD PROHIBIT UTILIZING WHEELCHAIR PERSONS FROM 

OPERATING PROJECTORS. PROJECTION BOOTHS ARE USUALLY LOCATED 
BETWEEN AUDITORIUMS IN RELATIVELY LIMITED SPACE. THEY REQUIRE 
CLIMBING STEEP STAIRWAYS FOR ENTRANCE. PROJECTOR OPERATORS MUST 
LIFT HEAVY PLATTERS OF FILM WHICH AGAIN WOULD BE IMPOSSIBLE FOR 
PERSONS WITH A CERTAIN TYPE OF HANDICAP. RECENTLY A CALIFORNIA 
COMMISSION SPECIFICALLY EXEMPTED THIS JOB CLASSIFICATION FROM THE 
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REQUIREMENT OF THE CALIFORNIA ANTIDISCRIMINATION STATUTE. WHILE 

I DON'T WANT TO APPEAR NEGATIVE, I MUST URGE THE COMMITTEE TO 

RECOMMEND LEGISLATION THAT IS REASONABLE IN SCOPE AND DOES NOT 

PLACE UNREASONABLE OR UNDUE BURDENS ON EMPLOYERS. 

I THANX YOU FOR INVITING US TO TESTIFY THIS MORNING AND I 

WILL BE GLAD TO ANSWER ANY QUESTIONS THAT YOU MAY HAVE. 
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THE AMERICANS WITH DISABILITIES ACT 

(S.933) 

SEPTEMBER 6, 1989 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 64 of 172



Mr. President: I rise today to urge Senate passage of S. 

933, the Americans with Disabilities Act. It was a long time in 

coming and many -- on both sides of the aisle -- have worked 

long and hard to get us here today. 

-2-
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You know, many have called people with disabilities the 

last minority. Enactment of the Americans with Disabilities Act 

will bring this last, and largest, minority group into a position of 

achieving equal opportunity, access and full participation in the 

American Dream. Mr. President, that's what the ADA is all 

about. 

-3-
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Bl-PARTISANSHIP IN ACTION 

The ADA is also a good example of bipartisanship in 

action. The bill originated with an initiative of the National 

Council on Disability, an independent federal body comprised 

of 15 members appointed by President Reagan and charged 

with reviewing all laws, programs, and policies of the Federal 

Government affecting individuals with disabilities. 

-4-
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In 1986, the Council issued an important report. The 

report, "Toward Independence," concluded that the major 

obstacles facing people with disabilities are not their specific 

individual disabilities but rather the artificial barrier imposed by 

others. The report also recommended that Congress "enact a 

comprehensive law requiring equal opportunity for individuals 

with disabilities, with broad coverage and setting clear, 

consistent, and enforceable standards prohibiting 

discrimination on the basis of handicap." 

-5-
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During the last Congress, my Republican colleague, 

Senator Lowell Weicker, introduced a bill developed by the 

National Council, titled the "Americans with Disabilities Act. 11 

Although this bill was not considered by the full Senate, it 

initiated a dialogue and became the basis for the current 

revised bill introduced by Senators Harkin, Kennedy and 

Durenberger earlier this year. I acknowledge and commend 

the leadership taken by these Senators in moving the 

Americans with Disabilities Act forward during the 101 st 

Congress. 

-6-
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President Bush also deserves to be commended for his 

leadership on the bill. Let's face it. We would not be here today 

without the support of the President. His willingness to sit down 

at the negotiating table demonstrated the Administration's 

sincere commitment to expand civil rights protections for 

people with disabilities. 

-7-
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And the fact that we have moved forward with the ADA 

demonstrates that the President wasn't kidding in his Inaugural 

Address when he said that this "is the age of the offered hand." 

I would also like to take this time to commend the efforts 

of other members of the Administration, notably Governor 

John Sununu, Attorney General Dick Thornburgh, Secretary 

Sam Skinner of Transportation, National Council on Disability 

Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman 

of the President's Committee on Employment of People with 

Disabilities. 

-8-
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The ADA has also benefitted from the input of numerous 

White House staff, including Bill Roper, John Wodasch, Hans 

Kuttner, David Sloane, Boyd Hollingsworth, Bob Funk, Bob 

Damus, Ken Yale and Mary Ann McGettigan. All these 

individuals have made significant contributions to the 

legislation that is before us today. 

-9-
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AN IMPROVED BILL 

Like President Bush, I believe that the ADA will help to 

create a more inclusive America, an America that does not 

place needless and harmful barriers in the way of her citizens 

with disabilities. I also believe that the bill before us today 

addresses many of my previous concerns -- concerns that I 

raised during my testimony before the Labor Committee last 

May. 

-I 0-
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I am particularly pleased with the bill's tough -- but fair --

remedies provisions. The remedies available in the event of 

employment discrimination, for example, are the familiar and 

well tested remedies of Title VII of the Civil Rights Act of 1964 --

enforcement through the Equal Employment Opportunities 

Commission with recourse to the courts. Punitive damages 

and immediate access to jury trials are simply not available 

under the ADA in it's revised form. 

-I I -

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 74 of 172



Furthermore, only person who can bring suit under the 

bill's public accommodation's section is the Attorney General. 

So as you can see lawyers will not be able to build careers out 

of law suits against public accommodations brought on a 

contingency fee basis. That was the case under S. 933 as 

originally introduced, but not now. 

-12-
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So those who would suggest that the ADA will unleash a 

mountain of litigation, I believe, are simply missing the point. 

COSTS 

But let there be no mistake about it. The vision of a barrier 

free society for all Americans can be expensive. It is not 

cost-free -- particularly for our nation's small businessmen and 

businesswomen. 

-13-
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One of my primary concerns is the financial affect of the 

ADA on our nation's private bus industry. The private bus 

industry is the most affordable form of mass transportation for 

the poor, the elderly, and rural Americans. It is not a subsidized 

mass transit system. Greyhound, for example, has estimated 

that the annual cost of ADA to the company will range from 

$40 to $100 million dollars. 

-14-
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Advocates in the disability community believe this 

estimate is too high, but in any event it will be costly. 

Obviously, we cannot allow the important protections of this 

legislation to bankrupt an industry that provides critical service. 
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The bill contains a provision directing the Architectural 

and Transportation Barriers Compliance Board to undertake a 

study to determine the feasibility of equipping private intercity 

buses with lifts. The bill also imposes a lift requirement five to 

six years after the bill's enactment. 

-16-
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Now, some have suggested that the ADA should not 

impose any lift requirements until after the results of the Board 

study becomes known. In other words, they claim that the ADA 

should not put the cart before the horse. 

-i 7-
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Others argue that without statutory requirements, the 

issue of making private intercity buses accessible will not get 

the attention it deserves. 

I believe both positions have merit. Nevertheless, it is 

easier to amend the lift requirement once the results of the 

study become known than it is to add these requirements at 

some point down the road. For this reason, I support the 

legislation as written. 

-i 8-
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I am fully aware inexpensive and accessible transportation is 

the key to employment for many disabled persons -- and one 

cannot distinguish between a ride to work and a ride for 

recreation. This is an area I intend to follow closely. My 

support for ADA is based upon my commitment to seeing that 

its provisions can work to the benefit of all and the detriment of 

none. 

-i 9-
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INCENTIVES AND TECHNICAL ASSISTANCE 

FOR SMALL BUSINESSES 

While costs alone should not be reason enough to deny 

the disabled their civil rights, there should be accompanying 

incentives for small businesses to meet the requirements of 

the bill. To this end, I will soon introduce an amendment to the 

tax code for the express purpose of ameliorating the financial 

burden to small businesses complying with the ADA. 

-20-
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This amendment will allow small businesses to deduct to 

some extent their expenditures on such items as "auxiliary aids 

and services" and "reasonable accommodations" -- all 

required by the ADA. 

-21-
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Employers, persons with disabilities, and other affected 

parties must have access to accurate information. As a result I 

intend to offer an amendment which will enable the 

responsible federal agencies to establish a strong 

government-wide technical assistance program. Such a 

program will help to educate the public about the requirements 

of the bill. 

-22-
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There are many such knowledgeable and qualified 

experts -- such as the Dole Foundation, to assist in this 

endeavor. Other experts include the President's Committee on 

Employment of People with Disabilities and the Job 

Accommodation Network, the National Association of 

Rehabilitation Facilities, the National Council on Disability and 

the Disability Rights and Education Defense Fund, to name a 

few. 

-23-
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Given the comprehensive nature of the ADA, I believe it is 

our obligation to see that people with disabilities understand 

their new rights under the bill and that employers and 

businessmen and businesswomen understand the nature of 

their new obligation. 

-24-
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CONCLUSION 

Mr. President, being here today demonstrates that these 

are not dark days for civil rights in this country. It proves our 

commitment to expand our civil rights so that they embrace 

every American. The tradition of civil rights law is one of 

opportunity. And the ADA is squarely in that tradition. 

I would also like to make one final point here. The 

enactment of this huge bill will substantially benefit our Nation. 

The eradication of discrimination in employment against 

persons with disabilities will result in a stronger workforce and 

lessen dependency on the welfare system. It will ensure that 

we fully utilize the potential talents of every individual within our 

society. A 66% unemployment rate for persons with disabilities 

is simply unacceptable -- and it is simply too expensive for 

America to afford. 

-25-
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In closing, I ask consent to insert into the record the 

110p-Ed 11 piece written by my friend James Brady, President 

Reagan's Press Secretary. His poignant remarks are certainly 

worth noting as we consider this legislation. 

-26-
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THE AMERICANS WITH ~P!SASIL~ITlES 1'CT 
• •i'" . !-;j . ·~· . ' -

SEPTEMBER. 7, · 1989 
. ,. 

and hard to . get 

.; ' /' · ..... ~ 
15 members 

.reviewi.ng all · laws, programs, -and p.olic".ieJS .of the Federal ., 
. \ \ \ '' • ,' 1.?· ':..,.,_ II I ~ ..... .., '> ' 

).'."!.).: ,·: ~J~.f:;. ' . 'itt.- ' '\;j,. J . ,,,,~ ./J,' ' • "'~: 

Government affecti'ng individuals with dts~b·ii{tf'ei1 a·na making 
..,, ,'• l, • it",.t - _ .......... 

'#.:f ,., 

:.:; recommendations .a.s .. ·appropriate to . th'e Pr'es~d.en(· and .Congress. 
,.. ~.!' ,, ""'• ., ·' -~ ' r1 . -l' ..J,:/, !' • •. ~ ·-

' - ' '> y..., -.t • ..~ 

... 1986, . the Council •'issued a . r~port which ""found i;!tat ~be maj<?r 
"" Zr-;·_ r ·\- .~-r·_ ~- l . .... · __ .;~' -,· 

1
,: ,. ~~ . • • :; 

o_bstaclea" facing . peop1e·:1.c1fft·b ~:disabili t'i.es were .. not: :toe~ disabiiity . 
• • ",~ i'~' \l ~':, '·~ ' •.;I • "J ( J'• { ..... -·_. ~:·~-·., • ,i • • • • !· \,; 

'cliaracteris'tic _ Qf th(:! ' person. but .rather· those which arose ~.f'rom 
·~ t. ,'' ">.:.·';-',;("f ·{.,A•. • ~ • - J' ' f"". • :.· ~i.',:.,'c _ _.. ·:.. _} . ~ ~'I .f ,,.;. ,-'.:, 

;barri~rs ·, imposed external'ly .- :?;he_. Report ' ,tecommend~d. 'th~t ·~Ongr~!;S 
- ~ ' ._+. 

a .cQmp~ehensive 
' • .. r· t· 

... 
'\ .. 

. ' 
. ' 
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discrimination on ,, the basis of handic~p." 

:1 
,.., Dur ~ng . the .last Congress, my. ··Re.pbbl .ican cc>"1league, Senator. 

"J.-·~\' ~ , ,", __ ,•' ~ .. • • ·,. '.(- f:,:· .. ·~_•l ;.,. '·,.;."·lot"~~~\~~~~ .. -"- c.' 't, --

> • , "·-. Lowell Weicker · '-intr.oduced a bili developed by th~.' ~ational· ·, · 
'•If. ' ,, -. ~ • i't'' . , ' .• • , <. ~:.. .. , . I ...... ...,:~. '!' I •. 1\_,.. I .. 

, .;! ~":.· 1 Council, t.~tled "T.he ·~Americans , ~i~~ 
0

Di&abi~i:.&~~·~·~: .. ~ct ... ll.,, ~l~)lou9h _ 
• • .. • - \ .-<( .,.-.: lif4- ;}, • ~ • 'l • ~ 

this bill • was pot. '· C~nsf<lered by th~ { s~~ate ;; 'i e('in.'i.f!.i~teci - ~~~,~-.foL.' 
' 't• •.• ~., . ·,: ,, : _·3'.. j).~~ ~"' 

dialogu~ and .:became the basis ~$?r the current r,evis·e~ bi11 ·~,; · 
. .; •: "" ... ~· 

·. }: ~· '\" . ". 'i.v • :· •; • 

introduced by .senators "li_arkin, Kennedy and Du:r:~n1"~~-9er ·~.arli~r · 
. . .- -~ .-~~·- ·x.. - -~ . . · .. -~ ;·,-z;;r_~" ....... ( .t. • ....... 1. ! 

I acknowleq,ge the leadership taken -bt t ese Sem~tors .. .· '': .. ·':( : ... , ...,,;,: < . ' ,. ,_. : ... ~-1 
.in moving the Ame:riq~n~,''. w,~th Disabilities j Act . foi-wa~d duti'ng . the 

; 

iolst Congress~ .. 
1': · .. 

. . . 
)·•' ,·. 

Bush ha~ .·9iven. 
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·r 

Sam Skinner, N.ational co·uncil on Disability . .. ., 

Swift Parrino, and Justin Dar~, Chairman of the 

•. l 

·-co~ittee on. Employment of People with . Disabilitles .: '< ·"'"' 
' ... ' - .. ~ · .. ·\ 

from Bill, Roper, Jo~n 'wodasclh Ha.ns -- ·. ··.' ,: ~:'::~' 

Sloa~e, Boyd Hollingsowrtb .. and: Bo,b ·: Fun~ ·-. ... ".'~~ 
,. . . ·" ~~ .. 'i'f ' -

•,.., t • ii 

". • . i "" ..• ~: -·· • -•• 

indiv1duals ' have ' contributed significantly .to · the legislation 

.that. is befo're us to?ay. 
. 

I 
.•.). 

,.,."·.i. 

. ,. 

'. 
~-... "fo 

it. ·~ .. ·;· 

Many have : termed · people wi _~h disabilities th~ las_t 
·~-mi Q or it y. 

• y 
.. ·. 

h;in<J the 
Enactment of the· Americans. with , Disabilities Act· ~will 

'fl '!.' 
,-j>· ,"" 

largest miriori ty _"gro,ut> into a · po-si ti on of ach~eving 'eciuil 
·~ • ~ ~ •·fr• 

in , the', ~ei:i.cari d-ream. ;; ,,, ' . . 

oppo:r tuni ty ~ 'access ~nd full participa tSon 

,, ., · r,' ''2~}:~1t~{'.' · 
-,~· ... 

. •",! .--,, t 

OPPOii°TUNIT IE.$ '··.AND . PR~OBLEMS 
. < 

... ,,_ 

·' .-,~ .. 
·,),,. -~ , . 

The Amer·icans with ''Disabilities Act , reaffirms our commitment 
·'1 ' 

to support the 

' ! 
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l' 

~~(~·~) -~-"· 

·-i . "·" 
. ~!n · !?~;· .. implemented t~o , 

achie_ye . its intepdec;l ,;-effect •. However·, _, let's not- ·try and deceive 
anyone, there will ~be costs incurred by 'businesses, laf~e as well 
as small in meeting ,the req~irements of -thi~ bi1i : 
to as~ure 

i 
the · eivil~ r~ghts of persons with disabilities we must ' 

• ,. - i:.+~· .,...., ~·' attend .to .. the real isf-ic': concer.·n_s associated· with such an 
i~~ ~~C"" '. ...,. 

assurance. ' ..... .,.· .. .,. .-, 

One problem with this some A.s ' the ·1 
' ! ·,·:· .i. ~- -·-~ 

legislatiop ~ccor~~n~ t~ 
~ ,. . 

. • 

~leashed on suggestion that .a mountain of ..... .;. ·.~,... 
'~ ,. 

l{tig~ti~n will ~ be 
... ,-' -, suspecting parties ·once this bill bec.omes law. 

··.i 
•;:-pi'."" • 

That is not an accurate»,j~dgement • . The remedies allowed -under · 
/' .._. i • ... .. • ~ ".'-. . .:· 

-~ this legislation in the <;asJ'~oi e~ploYi.e.n't .. are l~'he familiar f~ . 
:'' ., ! ~;/..._··'= •. t;. ~; ' ·' \&'' ' -·~ -.,_':{-<::.. ·. ' • ,_· .·.' t·' : ... , ·" ~- ·.'. • ·'' '. ' ~ -. ·'. .-~.+ remedies of Title VII o~ the e ci~il/ ,Rights Act of 1964 -"!" ~ •.t; 

' .. enforcement . . ._, 
~ 

('. • , ... J' '>'? 

·-.· 

'. > 

I"'..·, ~ 

" 
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. ' 

acc'~~s ' to 

trails are n6t part of ADA's remedies : .. 
l, . ' 

';.·~:·\.'_-~ 
:~· •' )· ' .. it 

· .. , "· ··. r. . 

( ,.,._ ,. .. . •" - -~ •' • .> • -:· I 

que~ti;o~ :.deals .c wi th . the ~ publi~·.: a:ccommqd,a·tions title .• ' 
.. (. ;• . ""\ ., ' ·., 

. '~ ... ._ \' "' ' ' ·,..· '>· 
• -~- ~~- •, 

T~e· on~y •per; son who can bring _·suit under:· ,tP.ls title is the 

c. : .,, *~~" " ,, J~---- .·~ ... , . " - ' ~ .'--ii~_' - -~>:';;__.~-:~. '1}~;·,• .• _. ~ ~~~(~~· ~- < 

·· .. Attoiney ·~General.'- tawyers cian·n·ot 'bu'ild ·caree.rs on brlngincj sufts 

. a,~a-th·~·~:- ·~~blic · acco~odatio~s o~ : ~on~:~~-g~~cy fee basis .• 'That 

~· 

.... -...: 

was '~ormer .ly under S.933. as ~ntr"oduced; but not now. 
• .. ',,l. -.), 

. '·.:· .. 
--· \. .. ,. 

The idea that the , un·s~spe}.::t .ing cou~d be subject ,to suit is 

:r .• 1· ..... 

system. Gr·eyhound has estimated that the annual cost of AOA . to 
·', 

·•" 

the company will rang_~ form $40. to') $100 million 

Advocates in the disability ,community 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 94 of 172



.,. 

... 

....... 

~: ~- '-0 ./-: , .. I 

Obviously, 'we 
-' ' ; ' 

needed 
i· f - • .-,.• 

> < 

protection's of' this · legislation:~to t'inancially bankrupt an entire 
~· "J-; • "1· - • .. ' ,. ~~) 

'' 
industry that provides a critical service • 

.. 

,. , ,, 

·J: 

legislation requiring lifts on buses will be impleme~ted in five 
~· .!I:, '~.; ~ ' 

years because · I am not certain they will. But I am certain .that 

• 
if we don't have a requirement in this legislation, thie issue ,, ~ 

,; .f! 

won't get the proper attention. 

The report required by' the stat'ute·· to ' researcn efforts to 
,. - ! .H- • \:.-:t'. ' • 

ff !~·, J; -.. ~ ~ 

devetop better lifts, .the Sec~etary '.of · TranaJ;>ott~tfon ' .. s ,1 
_:- ,-~. ,• . ·- .. ·.-.' ;-

. . -~- ,._ .. ( -

rulemaking and our responsibility to provid~ ' relief through the 
~ 1, ~~ ' ' 

t;ax · code will only get the attention · they "qeserve if :~e all have 
'4: ~ ' 1;""".;\·~ ~- <;<;.· ., ' "¥·.~\ .'// 

the ·feeling that a sword is about to.· ~ll~ •. ~he lift ~e.qQi~ement · 
:. ' ,(• ·'t" ..... ..,.~ .'_' ·~·l ' 

here provide~ just that. ·~ 

: 

' •' 

. ·. 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 95 of 172



.. 

~~ssistance for small 
·~ ~ : I <'"~ :·,... ',.; ~·'. I~ ' I 'r '• 1 

· ":.:res pons ibili ties. · To 
•,,• ·;. •:.J... I ., 

l'; 

. ' 

' l . ,, ·/' no .·· reason. - ~ ' 

businesses· ·to enable them to meet the.ir 
'< 

'this end, I will soon introduce an ~ amendmeht 

'' ., 
: r ... 

the 

ADA. · 

,, 
"' .. 

•' 

1'.'< ·e.:-~-~ During the negotiations ·on the provisions of the bill several- j)·: 
y -· i -.• ~r :, · 

' ,f\ • • ·.strategies for dealing with the scope of public accommodations ) ·,; .... : 
.1 ,. 41.,.1 • 

. ,wer.e examined. Specifically, there was discussion of the · 
:·~_::·' '' ' >. ~;~:;:~/: 'desirability of raising the exemption fro.m 15 p.ersons. ' -Q ,r .,-: 1;~s, .~· '• 

' . ~ . . )'_ ·' "\, '.";'-~ ,·, to, 25 or less employees. • During negoti~t-ions ·such .a provisJor)'.' _.(" 
• 'I/_.. • • • -',~~~--~-•. . ' I ¥,·•'fr..\:.,..:_·) I. '...._ '•·.~ ~, ~~\~·· .. ~.~ 

. ~as considered a,nd r~jected for two important .: reasons. ,,The 'i'.~~'°·~· 

fundamental prob~.;m with such an ap:E?roach is that the s~a1.l~-~ '/' •'I' 

'~ i ·,· business exemption is ~ not an emp).oyment right but ratber"'·an ,tiasue 
•o; \•,: ... I ;~"' :.ii :i >•,_({ :~-~; + /,f ~;' 

of access • . SAY WHAT A,CCESS IS-- Thus, the probl~ ~f ~ccess ·'.would 

'' 

~· 

not be solved by raising the ceiling_ of an exempti~n ~ ' T!1e ~ec~,nd 
..:..,_ '! 

xeason is that such ~(cha~ge - .~~ be d•tri~•ntil to the 
,i:o: , .• ~ - ' • .... ":~.. ~ -.. ~ 'j_ 'j' 
';,.\.. "\. . ·' ·-' 

'inde'pendent l i v,ipg . mp;vemen-t-. -Curr~nt languill_ge in the bi 11 was .,, ... •'fl. , ~· ./ ;;. . • ..~r ;- . -" .. 

·established wi,t;h the ")IJptit 
!"' ..... ('- ( 

and supportof the Administration. It 

is reasonable ~h'a' wo~kabl'e. 

" 

~ ·~·· 

' 

J 

1: 
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. ,. 

"· · .. 

' ' continue to wo,:.k .. , 
" ,,, .•. ,,«·'·. 

t~geth~r to ' respond to .~ questio~s that ' remain . ana· will a;'ise 

implement this but mere passage ·of the bi.ii will not be the endJ 
but the beginning. 

. ' ' 
~~ •. 

,. -~.f,~: ··;"4:- .. ' .::~· "· ;; . .. , /L\,,--7· .. ~-~· 
•• . . · .. ;\.,.-.:,. ~. . ·~1 '.~ _ _';~. 

, ~~ ' -
Later today I I will offer .. a technical · ass1s·tance amendment 

• - :. • ·, -~ ' - ·_~ ;.:-~:: :\ ~1~· .... '~i~ 
·operationalbie/impl~entati~n ·c>,r .~this legislation. : We 

? :~ ... 1·-·-~· ,•. '°'. 

have · an .obligation to pr_ov ide ~ssi stance t~ ,th~se we ~equire to 
.~ 

comply with the law. 
·' ... 

:,., .. ; .. 
. CONCLUSION 

'-; 

The enactment of this -.huge bill will substantially benefit . ... 
our Nation. The eradication of discrimination in 

. ' ·' ' J.~ .~-- -~_-:: .. 
agai~st ·" persons with di~·abi'li ties will'·<re!!,uft, -~~ 

!'-. ,.>,,:.- .,:' ... . ' ;. __ .. ~. . 
workforce and lessen dependency on the welfare ·system. Passag~, of 

... 

\• 

-~ 

I ' •::•'. :: •. !~, - -·~- • ~- ·,. , ,.' f, '•,,•I' 

this bill . is a step to~apds· ensuring that we are ful~y utilizing,J.'."." 
' • .- . " • _,.-...,. I ~ ~ • ~· • \r ~ • '\ ·~ . ,_,.:;, ;.. . ~ _,. ':. ) 

· the · potential and inherent .. talents of every individual w.ithin·.~ o·ur · ·· · ·. 

society. In closing, I ask ' con~ent 

' . 

.- . ·{ ,· 

,. 
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to insert into 
/· 

James
1 
.Brady, .f.resident 

remarks are certainly 

legislation. 
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.. 

~. 

' ' 

'. 

,, 

" 
'f: 

! -

', 

wo;.~b ..... 

. . ' ". 

~,_ 

_, 

. 

by my friend ' 

His poignant 
no.~i'·ng.-'· ~~~~·~e ·'~~,onsider 
'1 ~· ,. e··. •· • . , 

this ' ' 

. ' 
.•9' ,:;.'·'. 

--~ ~ 
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• ,l ~. - --~~;~- ' ' 
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. ("' ( · .. 

,\ ·, 
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SENT BY:xerox Telecopier 7020 9- 4-89 1:59pM 4567739-t 

o ADA could not happened so quir.kly without the backing Georqe 
Bush has qiven to the concept 

0 

His willinqneas to take this kind of step, which he 
expressed during last year ' s carnpaiqn, demonstrated to 
all who sought this leq:t.slation that hie Administration 
would eupport expanding .. ; vi l riqhts protections to 
include the disabled. 

That we are in so short ~ time movinq forward with 
legislation demonstrates the resolve Georqe Bush 
presented in his Inauqural Address: that this "ie the 
aqe of the offered hand ·· 

Our beinq 
well that 
country. 
expanded. 

here today on this Legislation demonstrates as 
these are not dark days for civil riqhts in this 
The l!!lcope of our ~;vi 1 i:-iqhts laws can be 

This is something we should keep in mind as the year 
proqresses and the momentum builds to overturn a number 
of decisions from the 1 ~,:ic-t · term of the Supreme Court. 

our civil riqhts law~ should stand for opportunity. 
'l'hat is the long term tradition of civil rights laws, 
it is the tradition in which .ADA falls. and the 
tradition in which futurP. r.ivil riohts laws should also 
be. 

Finally. ADA ehows tha+ ·: ; '\7'i l riqhts laws should 
proceed from coneensu P- i r 1-hAy ara to have effect and 
reape.ct . ... 

~T. • 

Unfortunately, because of thf' pace at which we have been 
moving forward, not all the 11~Wt"'t that is qettinq out about 
this leqielation ia accurAtP 

One point I want to dispel 1 i.s the suqqestion that 
there is a lot of li ti9Ah.01) that will be unleashed on 
unsuepeeting parties hv 1 ~ hP. >\DA. 

That is patently false ~rhe remedies allowed under 
this legislation are, in the case of employment, the 
familiar remedies of Tltle VII of the Civil Riqhts Act 
of 1964 -- enforcement throu~h the Equal Emplyment 
Opportunity Commission with the opportunity for 
recourse to· the courts Punitive damaqes or immediate 
access to jury trials ~-"~ not. part of ADA' s remedies. 
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1elecopier 7020 9- 4-89 1:59pM 4567739-+ 

The remedies allowed unde=1 the public accommodations 
title are still narrower . The only person who can 
bring eui t under thia title i a the Attorney General. 
There is no opportunity for members of the leqal 
profession to build careers on brinqing suits aqainst 
public accommodations on a continqency fee basis. 
There wae such an opportunity under S. 933 as 
introduced. and I arn pleu1ed to see that it is no 
longer there. 

The idea that the unauspectinq are subject to suit is 
inconsistent with the words of the legislation. Sec. 
308 qrants the Attorney General the authority to bring 
suit where there is "a pattern or practice of 
resistance to the full enjo~ent of any of the riqhts" 
of the d1eabled. That 1s not lanquaqe that pute the 
Attorney General in the hnsiness of brinqing suit to 
terrorize the innocent 

Another area where ther"' ha.~ been unfounded concern is 
ADA and illeqal drugs 

Some are even tryinq to eea.d ADA as conf errinc; rights 
on every druq user to stay in the workplace. You can 
only reach this conclusion throuc;h eome miqhty strange 
reaeoninq. Thia leqislation is about Americans with 
disabilitiee. Why doesn 1 ~ it deal with the situation 
of druq users who are not disabled? The question 
answers itself: because they are not disabled, and this 
legislation concerns ltee1.f only with the disabled . 

.,,. 

o I know there has been somP. .-1 i ·~"~ "mf.ort about this leqislation 
within the bus induistry. 

I'm not willinq to waqer on whether the provisions in this 
leqislation requiring liftf'I on buses will be implemented in 
five yeare because I 'rn not S\11~f'! they will. But I am also 
sure that if we don't we havr ~ requirement in thia 
legislation, thie issue WC'\fl 1 rrp.t- the attention it Will if 
there is a requirement. 

The report required by the atl"ltute. the research effort to 
develop better lifts~ the Secretary of Transportation's 
rulemakinq and our reeponsibi.lity to provide relief throug'.q. 
the tax code will only qet the attention they deserve if we 
all have the feelinq that a sword is about to fall. And 
that i e what the lift requi. r"'?msrit- here provides. 
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STATEMENT OF SENATOR ROBERT J. DOLE 
ON THE AMERICANS WITH DISABILITIES ACT 

JULY 25, 1989 

MR. PRESIDENT: I rise today to commend my colleagues on the 
Labor & Human Resources Committee for delaying their scheduled 
mark up of the Americans with Disabilities ADA) 1 S.933 for the 
following reasons ~ 

First, the White House and Senate staff have negotiated for 
the past two weeks in an attempt to develop consensus on a 
version of the ADA. 

Second, on 16 major issues , agreement has been reached in 
principle on all but six key issues. I am very familiar with the 
substance of these negotiations and their status. 

Third, with perhaps further negotiations a full consensus can 
be reached. 

There appears to be broad based 1f not universal support in 
this chamber, the other body, · t~e Administration and the 
disability, business and transportation communities for expansion 
and clarification for the civii ~ights ·of people with 
disabilities. 

The debate has centered around not whether such civil rights 
should be the law of the land bu~ HOW such civil rights should be 
established. 

Therefore, I think it is both imperative and judicious to 
continue efforts to resolve the remaining differences for all 
Americans -- those who would benefit from the ADA and those who 
must comply with it. 

The intent of this legislation is to provide all Americans 
full access in society and righttully so -- however, in reaching 
this goal modifications, renovations and changes must be made. 
Such as endeavor will not be easy -- this legislatio will require 
that changes in the workplace be accommodated to a person with a 
disability in carrting out his/her job. This may require: 

providing a computer with a . speech synthesizer and 
appropriate software for blind persons: 

consulting and hiring a rehabilitation engineer to adjust the 
workers enviroment such as making furniture of different sizes 
and configurations adjustable so that the individual can 
work: 

it might require assistance from another person such as an 
interpretor or reader OR: 

widening the isles, entrances, and widths of automatic doors, 
constructing a wooden or concrete ramp to assure access or 
adjusting desk or bookshelf heights. 

If we proceed in a mark up in an atmosphere of uncertainty we 
are only undermining the fundamental intent of this legislation. 
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For the record, I would like to now review the six 
outstanding differences of opinion between the White House and 
Senate negotiating teams and suggest some alternatives to 
consider and thus cast this legislation in a forum all of us in 
this chamber can support. 

First, let me comment on an interest of a small business 
exemption. The ADA provides an exemption for employers who have 
less than 15 employees. The White House has recommended that this 
exemption be phased in over a 4 year period. This is a pragmatic 
approach that will permit small businesses to prepare for and 
become educated about the mandates with which they will have to 
comply. 

Equally, as important is the removal of the section 1981 
provisions which would allow jury trial with compensatory and 
punitive damages if a person with a disability successfully sues 
an employer. This provision if retained in the bill may operate 
as a disincentive causing employers to AVOID reaching out to the 
disability community for workers in fear of being sued. 

Enforcement is important! We all agree it must be strong, 
clear and effective but perhaps it could be achieved and fairly 
applied through other means. 

Second, let me comment on bringing the ADA in sync with 
sect ion 504 of the Rehab i 1 i tat ion Act .of 197 3. In many areas the 
negotiation teams have done just that. 

The Administration would like to see syncrinization apply to 
the definition and understanding of reasonable accommodation and 
undue hardship in the ADA. This is a reasonable request given the 
experience and understanding employers currently have. 

I would also like to consider when negotiations resume. For 
instance making reasonable accommodation will be a matter of 
accessing information on how to carrying out such requirements 
and where an employer might purchase or seek assistance in doing 
so. Many renovations are easily aquired -- many are not. 

Third, one of the most important is the scope of the public 
accommodations in the ADA. The drafters of the ADA seek unlimited 
scope and the Whits House asks for coverage that parallels Title 
II of the Civil Rights Act of 1964 with an extension of such 
coverage for medical offices. 

We all agree that people with disabilities should have 
unlimited access to their doctor's offices -- to pharmacies, 
grocery stores, dry cleaners and other establishments. If the 
negotiators could come to a common understanding of lessors and 
lessees than I think the scope under public accommodations could 
be resolved. 

The issue here is making the routine services of daily living 
accessible to everybody. It will require clarification, 
responsibility and practical timelines to achieve this goal. I 
think with further negotiations we can accomplish just that. 
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Fourth, negotiators have been unable to reach consensus on 
the fact or extent of coverage for religious entities. There 
should be an exemption for religious entities in the ADA. I think 
that given the fundamental premises of religious institutions, 
organizations and churches -- they have, -- they do -- and they 
will provide access to people with disabilities. 

If they do more than what they have done in the past the 
choice should be theirs brought about by the awareness and 
sensitivity of their membership rather than by a federal mandate. 

If they are forced to comply with a federal mandate than we 
are presented with a constitutional crisis to contend with which 
is the separation between church and state. 

Fifth is the issue of a fully accessible private bus fleet 
Over and over I have been told that in order for a person with a 
disability to benefit from a job he or she must have access to 
public transportation. I agree that all public buses should be 
accessible within 12 years. 

I also recognize that paratransit is an important component 
of mainline transportation. However, requiring every bus 
purchased by a private transportation company to be accessible is 
an excessive standard at this point. 

I intend to fairly address the issue of access in private 
transportation I will offer legislation that will provide to such 
entities a tax credit for expenses incurred for all lifts put on 
new buses. The Department of Transportation has asked for a study 
as a prudent way to proceed in assessing the demand for 
accessible public transportation. 

The sixth, area of consideration is the area of 
Telecommunications. Currently, there are intensive negotiations 
going on between Senators McCain and Harkin's staff, the 
Administration and the hearing and deaf community to reach 
consensus on the issues under this section of the bill. There is 
not dispute over the right of hearing impaired people to have 
access to functionally equivalent phone service. The remaining 
issue is what entity will have will have responsibility for 
assuring an accessible telephone service for people with hearing 
impairments. 

As you can see these remaining points of of disagreements are 
are areas reasonable people can work out with time. We have come 
a long way in two weeks. I am confident given some more time we 
can achieve consensus on the ADA. People with disabilities --
expect us to do this -- we have the responsibility to do this --
and we therefore, not let the artificial pressure of time cause 
us to terminate, undermine or undue efforts to achieve 
compromise. 
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It is my feeling that efforts today have been in good faith, 
professional and open. I hope you will join me in encouraging the 
members of the Labor and Human Resources to continue their 
negotiations and not be overshadowed by a mark up which could be 
perceived as precipitous when we are so close. 
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Destiny is a matter of choice not chance. The chance in this 
case is ours. I know the other body is more likely to continue 
the Senate version of the ADA if it reflects broad consensus and 
support and will move more efficiently should this be the case. 

Finally, if we want the President to sign the ADA during this 
session of the lOlst Congress -- we must give the negotiators one 
more chance to achieve consensus. This is too important not to do 
so. 
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THE AMERICANS WITH DISABILITIES ACT (S.933) 

SEPTEMBER b, 1989 

Mr. President: I speak today to urge Senate passage of S.933, 

The Americans with Disabilities Act. It was a long time in coming 

and many -- on both sides of the aisle -- have worked long and 

hard to get us here today. 

S. 933 is the product of bipartisan effort at each and every 

stage of its inception. The origin of the Americans with 

Disabilities Act is rooted in an initiative of the National 

Council on Disability, an independent federal entity comprised of 

15 members appointed by President Reagan and charged with 

reviewing all laws, programs, and policies of the Federal 

Government affecting individuals with disabilities, and making 

recommendations as appropriate to the President and Congress. In 

1986, the Council issued a report which found that the major 

obstacles facing people with disabilities were not the disability 

characteristic of the person but rather those which arose from 

barriers imposed externally. The Report recommended that Congress 

"enact a comprehensive law requiring equal opportunity for 

individuals with disabilities, with broad coverage and setting 

clear, consistent, and enforceable standards prohibiting 

discrimination on the basis of handicap." 
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During the last Congress, my Republican colleague, Senator 

Lowell Weicker introduced a bill developed by the National 

Council, titled "The Americans with Disabilities Act." Although 

this bill was not considered by the Senate, it initiated a 

dialogue and became the basis for the current revised bill 

introduced by Senators Harkin, Kennedy and Durenberger earlier 

this year. I acknowledge the leadership taken by these Senators 

in moving the Americans with Disabilities Act forward during the 

lOlst Congress. 

I also commend President Bush for his participation in the 

negotiations which have occurred over the past several weeks. ADA 

could not have happened so quickly without the support President 

Bush has given. His willingness demonstrated that his 

Administration would support expanding civil rights protections 

to include people with disabilities. That we have moved forward 

with legislation demonstrates the resolve in his Inaugural 

Address: that this "is the age of the offered hand." 

The efforts of numerous members of the Administration, 

notably those of Attorney General Dick Thornburgh, Secretary of 

Transportation, Sam Skinner, National Council on Disability 

Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the 

President's Committee on Employment of People with Disabilities 

and White House input from Bill Roper, John Wodasch, Hans 

Kuttner, David Sloane, Boyd Hollingsworth and Bob Funk have 

contributed significantly to the legislation that is before us 

today. 

J/') ) -· 
J ~ ) ) 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 108 of 172



Many have termed people with disabilities the last minority. 

Enactment of the Americans with Disabilities Act will bring the 

largest minority group into a position of achieving equal 

opportunity, access and full participation in the American dream. 

~J!\r' p lO c1 fY)tJJ,,_ r-~ 
O~:iS:;_MHh_,j!?JWBl..E"""::..-,.,,=;:::;:_ - ~- ~M-S_-~ 

The Americans with Disabilities Act reaffirms our commitment 

to support the individual. In so doing, however, we must go 

beyond rhetoric. An important principle in the Act's employment 

provisions is the requirement that individualized determinations 

be made about people with disabilities -- rather than 

generalizations about types of disabilities. Such 

generalizations, based on ignorance, have long proven to be 

discriminatory because they eliminate many genuinely qualified 

candidates from the workforce, as documented by the staggering 

66% unemployment rate for persons with disabilities. Persons with 

disabilities should be taxpaying citizens and consumers not 

dependents on society. Enabling people with disabilities to join 

the workforce and the mainstream of American society is what this 

bill is about. 

My commitment to this area is longstanding as evidenced by 

the work of the Dole Foundation which was established to promote 

employment opportunities for persons with disabilities. My 

association with the business community in this regard has taught 
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me that the business community is committed to the goal of 
q~d 

accessibility for, and employability of, , persons of with 

disabilities. /.A . ~ - t;.c A-e_e___cf2_~ f~'-~rj 
~~-~ ~- \1~+-r---'-~ 
~~b 1 6b f )11N'. ~h ~_jLbe--~ ~~ 

Our respons1 l ity is to era t eg1sl at1on t at can e 

implemented to achieve its intended effect. However, let's not 

we__Ql 

l~~ 
try and deceive anyone, there will be costs incurred by 

businesses, large as well as small in meeting the requirements of 
(:~ 

this bill. In attempting to assure the civil rights of persons 

with disabilities we must attend to the realistic concerns 

associated with such an assurance. 

One problem with this legislation according to some is the 

suggestion that a mountain of litigation will be unleashed on 

unsuspecting parties once this bill becomes law. 

That is not an accurate judgement. The remedies allowed under 

this legislation in the case of employment are the familiar 

remedies of Title VII of the Civil Rights Act of 1964 --

enforcement through the Equal Employment Opportunity Commission 

with recourse to the courts. Punitive damages or immediate access 

to jury trails are not part of ADA's remedies. 
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Another question deals with the public accommodations title. 

The only person who can bring suit under this title is the 

Attorney General. Lawyers cannot build careers on bringing suits 

against public accommodations on a contingency fee basis. That 

was formerly under S.933 as introduced, but not now. 

The idea that the unsuspecting could be subject to suit is 

inconsistent with the intent of the legislation. Section 308 

grants the Attorney General the authority to bring suit where 

there is "a pattern or practice of resistance to the full 

enjoyment of any of the rights" of people with disabilities. 

TRANSPORTATION 

The financial consequences of ADA language is my interest. 

For example, our nation's intercity bus industry is the primary 

from of affordable mass transportation for the poor, the elderly, 

and rural Americans. It is not a subsidized mass transit system. 

Greyhound has estimated that the annual cost of ADA to the 

company will range form $40 to $100 million dollars. Advocates in 

the disability community believe the estimate is too high, but in 

any event it will be costly. Obviously, we cannot allow the 

important and much needed protections of this legislation to 

financially bankrupt an entire industry that provides a critical 

service. 
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The bill contains a provision directing the Architectural and 

Transportation Barriers Compliance Board to undertake a study to 

determine the access needs of individuals with disabilities and 

the most cost effective methods for meeting those needs. The 

study will analyze the cost of providing accessibility as well as 

cost saving technological developments in equipment and devices. 

The results of this study will be of critical importance to the 

private transportation industry because it will provide the 

information needed to make cost effective decisions about the 

most pragmatic and effective way to proceed in service delivery. 

Some have suggested that the provisions of the bill requiring 

the compliance of private transit providers within a maximum of 

six years be deleted pending the results of the ATBCB study. 

Others argue that without statutory requirements, the issue will 

not get the attention it deserves. I believe both positions have 

merit, however, it is easier to amend a statutory timeline 

subsequent to the results of a study than it is to add additional 

requirements once the bill becomes law. This is an area I intend 

to follow closely. My support for ADA is based upon my commitment 

to seeing that its provisions can work to the benefit of all and 

the detriment of none 

I am hopeful that the beneficial results of this study and 

other provisions of ADA will generalize to other groups as well. 

For example, buses which are accessible to persons with 

disabilities may also make transportation a little easier for the 

elderly. 
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PUBLIC ACCOMMODATIONS 

Our being here today demonstrates that these are not dark 

days for civil rights in this country. The scope of our civil 

rights laws will be expanded until they embrace every American. 

The tradition of civil rights laws is one of opportunity. The 

public accommodations provisions in the ADA guarantee that 

Americans with disabilities will no longer be denied the 

opportunity to participate in any segment of American life. 

The private sector and those with disabilities must continue 

to work together to respond to questions that remain and will 

arise as we implement this legislation. Mere passage of the bill 

will not be the end -- but the beginning. 

TECHNICAL ASSISTANCE 

Later today, I will offer a technical assistance amendment 

designed to operationalize implementation of this legislation. We 

have an obligation to provide assistance to those we require to 

comply with the law. Technical assistance is necessary to assist 

private businesses, and other newly covered entities understand 

their legal obligations. Persons with disabilities, employers and 

others effected by the ADA must have access to accurate 

information. My amendment will enable federal agencies 

responsible for implementation of the law to establish a 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 113 of 172



strong government-wide technical assistance program. Such a 

program will help to educate concerned parties about the new 

terms and standards set forth in this Act. There are many 

knowledgable and qualified experts available to assist in this 

endeavor such as the President's Committee on Employment of 

People with Disabilities and the Job Accommodation Network, the 

National Association of Rehabilitation Facilities, the National 

Council on Disability and the Disability Rights and 

Defense Fund to name just a few. 

Given the comprehensive and far-reaching nature 

and responsibilities extended under the Act, I believe it is our 

obligation to see that those persons this bill was written for 

will be informed of those rights and that those asked to comply 

will understand the nature of their obligation. 

CONCLUSION 

The enactment of this huge bill will substantially benefit 

our Nation. The eradication of discrimination in employment 

against persons with disabilities will result in a stronger 

workforce and lessen dependency on the welfare system. Passage of 

this bill is a step towards ensuring that we are fully utilizing 

the potential and inherent talents of every individual within our 

society. In closing, I ask consent to insert into the record the 

"Op-Ed" piece written by my friend James Brady, President 

Reagan's Press Secretary. His poignant remarks are certainly 

worth noting as we consider this legislation. 
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THE AMERICANS WITH DISABILITIES ACT ( s. <\,,a) 
SEPTEMBER 7, 1989 

~ 
Mr. President: I ~ ~ to urge Senate passage of S.933, 

The Americans with Disabilities Act. I am Proud till§ bill iii'-

l!iEfore the "' 2te It was a long time in corning and many P 5i'llFJ a 

on both sides of the aisle -- have worked long and hard to get 
J, .... -

us wnsue PR &hJ" today. 

~' ~ t\T.:d. c ... ~ ~~ . 
S. 933 ~ is the product of bipartisan effort at each and 

every _:S tage of its inception,~e origin of the Americans with 

Disabilities Act is rooted in an initiative of the National 

Council on Disability, an independenD._~:_aeral entity comprised of 

15 members appointed by t~ Preside;~ charged with reviewing 

all laws, programs, and policies of the Federal Government 

affecting individuals with disabilities, and making 

recommendations as appropriate to the President and Congress. In 

1986, the Council issued a report which found that the major 

obstacles facing people with disabilities were not the disability 

characteristic of the person but rather those which arose from 

barriers imposed externally. The Report recommended that Congress 

"enact a comprehensive law requiring equal opportunity for 
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individuals with disabilities, with broad coverage and setting 

clear, consistent, and enforceable standards prohibiting 

discrimination on the basis of handicap." 

During the last Congress, my Republican colleague, Senator 

Lowell Weicker introduced a bill developed by the National 

Council, titled "The Americans with Disabilities Act." Although 

this bill was "not considered ~ the f.W.1.. Senate, it initiated 

a dialogue and became the basis for the introduced 

by Senators ~ Harkin, T" Kennedy and *d Durenbe 

this year. I w«ild like ~aim this 8J!ipQ&\Hmi L} wW> acknowle 

th~dership taken by tha.= a.p~ioH=• and Bem-•atili Senators ~...._ti 

in ~r11 i~the Americans with Disabilities Act~uring the lOlst ~ 

Congress. ~~~ 

I ooel!ltlad also :HJcc te£J cQinmend President Bush for his 

wi 11 in~Riii ic participat~n the negotiations which have occured 
......... -~ '-"td. 

over the past menth?.~ADA could not have happened so quickly 

without t~g ~ Bush has given ,-N sopportjR"'j thi3 J 
1 '11. His willingness be taltti tet.iiiz 'zittd bf step, wni6it he 

exijre55 2 d du&iS19 last J:War's camp: 'ga, demonstrated to all HW 

f@Od§lit this legisldden that his Administration would support 

expanding civil rights protections to include people with 

disabilities. That we have moved forward with legislation 

demonstrates the resolve 0ee•~@ ~~SA ~Iemep.t;~ in his Inaugural 

Address: that this "is the age of the offered hand." 
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The efforts of numerous members of the ~Administration, 
notably those of Attorney General Dick Thornburgh, Secretary of 

Transportation, Sam Skinner, National Council on Disability 

Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the 

President's Committee on Employment of People with Disabilities~. 

have contributed significantly to the fi~ er~ legislation "'~ 

tiii#cs before us.~ Ill '~' 

Many have ~MOC Mt termed people with disabilities the last 1'""' 

minority. Enactment of the Americans with Disabilities Act will 

" 1 t bring the largest minority group i• un m11iwlil into a 

position of~)~qual opportunity, access and full 

participation in the American dream. Th~ j 5 ultdf thlS meanfilgfal 

Assuring 

.. /CJ 
()~ .A lS;,_ ~ ~ ~ 

equal op~~ ity for persons wit~disabilities is a 

more complex endeavor than xtending the 
"°"''-. 

anti-discr~on protec 'ans avail~other minority 

' 

groups. Overcomin~~iminathrn .. against a p~ son with a 

disability, in some case will req~i .. ~-~ more than "-social 

commitment and anti-a· .scriminatior~Jegislation. ~ 

It will require structural adaptat e ffect every 

aspect of our infrastructure. INSERT MO 

" Senate consideraEfoil oi aaclt £.egislatiaTI oier&A ~~88801'!§ ulth 

Which I am ptUUCl LO be a5"!fo~ed. The A.mer icans with 

Disabilities Act reaffirms our commitment to support the 
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under 

legislatio~~ in the case of employment, the familiar remedies 

of Title VII of the Civil Rights Act of 1964 -- enforcement 
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~ through the Equal Employment Opportunity Commission with ~ 

o}:'Jpoz t rn j ty f or recourse to the courts. Punitive damages or 

immediate access to jurys trails are not part of ADA ' s remedies. 

~"°""" ~ J ••"-. w~ 
•ha • ,. od,j e ,,..,.t•~a 0 r/' the public accommodations ti tl a. 

are Stil l 1 axaiJitOwer . The only person who can bring suit under this 

title is the Attorney Gener~ . .. l"hcre idi il'i iifi~ S*t nn i ty f 0,5 _ 
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morobe5 s 1£ Ll e 1 Gj ? 1 rrefe8 ·~~o build careers on bringing 

" a contingency fee basis. 

e "' .A ~"·'•~ -··,\\)Ir..._"" ~ 
The idea that the unsuspecting ~ subject to sui~ is 

I 
inconsistent with the intent of the legislation. Section 308 

grants the Attorney General the authority to bring suit where 

there is "a pattern or practice of resistance to the full 

enjoyment of any of the rights" of people with disabilities. ~ 
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ct ttte Pt"A on tbs priu ate sestaor. For example, our nation's 

intercity bus industry is the primary from of affordable mass 

transportation for the poor, the 

is not a subsidized mass transit 

elderly, and r::ffl.J.4":;'~~ans. It 

system. Greyhou d has stimated 
~ 

that the annual cost of ADA to the company will range form $40 to 

$100 million dollars. Advocates in the disability community 
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ance of emonstrated onerous financial im 

INSERT DOLE PLANS ON PRIVATE BUS AND HATCH AMENDMENT! 

I am not willing to wager on whether the provisions in this 

legislation requiring lifts on buses will be implemented in five 

years because I am not certain they will. But I am also sure that 

if we don't have a requirement in this legislation, this issue 

won't get the attention it will if there is a requirement. 

The report required by the statute, the research effort to 

develop better lifts, the Secretary of Transportation's 

rulemaking and our responsibility to provide relief through the 

tax code will only get the attention they deserve if we all have 

the fe e ling that a sword is about to fall. The lift requirement 

here provides just that. 
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During the negotiations on the provisions alf the bill several 

strategies for dealing with the scope of public accommodations 

were examined. Specifically, there has been so~ discussion of 

the desirability~ raising the exemption from c d.Fli • as c ~o~ 
-~all Dtcg£!;cs ssrn __ ~J?lel j QliJ 15 persons or less, to, 25 or less 

employees. During negotiations such a provision was considered 

and rejected /or two important reasons. The fundamental problem 

with such an approach is that the small business exemption is not 

an employment right but rather an issue of access. SAY WHAT 

ACCESS IS-- Thus, the problem of access would not be solved by 

raising the ceiling of an exemption. The second reason is that 

such a change may be detrimental to the independent living 
1 """"' 

movemenf. Current language in the bill was established with the 

input and s~ the Administration. It is reasonable and 

workable. w~ ::7 

-
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._..will arise as we fssns Q!JT attentigp on Lht!t implementili'i! 2 "--

this JapdmarJs sjgj1 1!ighta..Jegj5Jatjgp Aililb&t}h#BJ of~ 

'JMM' I Wis j f eo+tethfis I di!seel i Q ¥\ testimony befQre 

& H mmittee , '~ 
&&List Hgg,, let'; R

0
; ao1®'!-oau 1n;G bl' tl>inking th~t once """~ 

th.i.• loiH i• l?i"liA',_,. wazlo is Ccr>[RJo,U1 jl liS iiobo Olluillo 11f1en "1~ 
tJw 'miticsl aWQ10k ,Q: lildil§lii§ a€f1tudes arid @fdd!Cdtfl!g .I \.-.....1 
s@@!l!ee L~s for full and raff en+•tHQfID~Qt pf 1i1Ui 1 ?I:l heq ins. ' if; 
~~ ~ ~~ .. , 
'!'H ; , I will ~ technical assistance amendment c 

to operationalize implementation OF this 11 
3 

tk ~~ 

legislation. t~e have an obligation to provide ' 

assistance to those we to comply with the law. ~ 

~ .:::.::::a w;;h c::i :e:::::::c::u~1

ji-::::::~t 
1.:1 P1;: Ja- Jo., 

substantial!y benefit our Nation. The eradication of ewp 1 eym 2 9t ~\) 
..... .a.-A4· .. ..__ 

discrimination~a~irl'st persons with disabilities will result in a 

stronger workforce and g~y lessen dependency on the welfare 

system. Br the JC&t 2000, ~ eutll 's faain9 a suiea!!I lah 2 !I!' 
Shbf l&<je. Passage of this bill is a step towards ensuring that we 

are fully utilizing the potential and inherent talents:~ every -;7"'J 
~ '=•··~ _,,,,,,., 

individual within our society. In closing, I wolild like to insert 
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.,,,.~;b:i=mt:b:e:::r:=0:=t;~tl the e i-8 i]H 'ii At Ad i 1; 0 ]i( i a 1 

ta.i 'C( .. 
~ ~~~~ 

1' ~ .<...t ~ ~-"\· 
written by my~ friend 

James Brady , President Reagan ' s Press Secretary in h 1 c tte w • 
Yo...._, Times op Apm15 t z tt'(l . His poignant remarks S 8YTJG a a R 
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ADA FLOOR BT AT!MENT •1 (lon1) 

Todsy I rise to introduce the Arnericans with Disabilities Act ot 1989 . This historic piece ot legislation will proh1:b1t cliscriminotion &Q:aintt Amerioa 's lar:est minority, people wt th cusabilitieii, in employment, transportat1on, ioubl1e accommodations, eePbaiu u eommunicattong1 and the activities ot .state elnd loc~l government. It w111 f)rovide disal:iled Americans comparable civil riihts protections to th0$e attorded on the basis of race, sex, national oriiin, age, and relicton. 

Most peo}'le do not regard. disabled people 11$ a larie iroup, or 
'1$ an untairl'y treated iroup, or a$ Cln economically cUsadvantaged 1rouJ?. !ut these stercoty~eg are untrue. 

D1sabled people form a ml!ljor portion of our society accoraine to every survey. The last U.S. census numbered the disabled eat 
20~. They experience staiier1ng levels of unemployment and poverty. The percentage of disabled persons' families earning le$$ than $S, 000 is almost triple the national average. Some two-third$ ot d1!abled people e..re unemployed, t\nd when employed, statistics show disabled people to be cons1$tently underpaid. 

Colossal unemployn1ent ~nd poverty a.monc the disabled often 
iOe~ unehallenied beea use the public hCl:t the ieneral impression that the!e are inevitable re$ult.~ of disablinc condition~. The i!lbsence ot r.J.i$e.bled co-workers is considered confirmation ot the "obvious fact" that disabled peo}'le c~n·t. work. When few disabled people are commonly seen in pyblic places or 1n one's own social circle, th1s 1s generally not perceived as unneces~ary seireeat1on and exclusion but 
~s a natural circumstance. But this could not be further trom the truth. Actually, unnecessary and avoidable discriminator~, condtttons are what separatet and impoverishes most disabled people. 

For example, discriminatory attitudes hold that a person using a wheelchair, or a cleat or blind person, can't a~eem~HMr"i"" job. .__ r.e...r~ '"'°"' Quite often, minor readjustments in schedUle or work distribution amoni employees or office structure and equipment is enough to make a job perfectly do-able by qualified disabled applicants1 and otten, no adjustments are nece$$ary at all. Similar discriminatory attitudes hold that you ~n·t employ $Omeone with epilel'$y because you fe~r they may have a seizure on the job, when tod.~y the overwhelmini majority of people with eplle1m7 have their phy$icell conditions under excellent control thrOUih medication. 
Discriminatory attitude$ hold theit a person with a facial 

di!ti~rement or spastic condition ts so repellant that they shouldn't be employed a.round others. tsom" state and local statutes even 
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C\S or better than their nonh~ndicapped fellow workers. For example, a U.S. Cit'il Service Commission study of api:>ointment$ or ~everely handicapped woriters to tederal a~ency jobs oger a 10-year period, quoted in a 1983 publication ot the Commission on Civil Riiht$ called Accommo.i~t.ing the Spectrum of Incuy1g,_a.1 Abilities. conelueled that "their work record is excellent." The !econd Harn! poll rated the pertormance ot disabled workers as "good to~cellent. • 
,, f J4 ...Jo -4f'S ~.s ~akrted ~employment and underemioloyment( cannot explained by ~~ differ-~nti~l in productivity. Studi~ datinc back to a m~$$1V9 1948 Department ot La.bor study have consistently concluded that disabled and non-disabled workers are equally productive. A survey of such research studies concluded: " ... the exi$tini literature ar:ipears to !!how both that the disabled who are workinE are as productive in their jobs a! their co-workers and that employers perceive the handicapped as Joeing comparably productive. " 

Another Siiniticant finding from the Harris poll c:litpelled a common myth sl:lout the cost of hirini a disabled i:>er~on. •Seventy-five percent ot mansgers said that the cost ot employina persons with disabilities is no greater than the cost ot hirin; non-disabled workers. n SimilaI-ly, studiei show that ~ccommodatinc di~led worker$ is viewed as inexl=!ensive and non-burdensome to companies which have tried it. 

Unfortunately, data trom the Harris :poll indicated that without. ~ome new stimulus, the em:ployment ot disabled people is unlikely to increase siinificantly. Most managers thOUiht their company wa$ already do1ni enouih to emplcy disabled people and should not make greater efforts to do so. :e:m.i=iloyers ~ave the hiring ot disabled people a lower priority than the htrtna ot people from other minority 1roup! and elderly persons. Furthermore, disabled people are the least likely to be viewed&$ an excellent source of employees. 

So a ban on employment discrimination will be necessary u the obvious poten tie.! of disabled American~ to work is to tiecome a reality. Thus, the need i$ iree.t tor et. $tron1 national mand&te such as the Americans with Disabiliti~ Act. 
Another pervasive form of disability discrimination is architectural and communication barriers in public accommodat1ons. These facilities. including re$tt.\urants, stores, hotels, auditoriums. theaters, professional office$, Pelrk~, etc., have cenerally been de$icned tor an ideal user with sversge phy$ieal proficiency. As such, they are inacceisible to many individuals with clisa.bilities. 
'nlough p:roereu has been made in developing architectural standelrd$ to eliminate barriers in the construction of :bUildinrs, and. 
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despite the tact the , nearly every state has a statute }:)rohibiting 
architectural ha.Tr; · rs, such barriers continue to .be a serio\.1i 
r.iroblem. The extt ".'1.t ot inaccess:i:bility, to quote •iain from 
AQ~Qmmodating f' e S~ctrum. was illustrated by a 1980 study of 
state-owned bui' ings which house services and prog1·ams availellol!S 
to the ienerel l" .blic. The stud.y tound 76% ot the buildings 
:physically tnac -~s~ible and unusaJJle tor $efVini handicapped per$Cns, 
even takini i:-- .. o account the option ot movine proirams and services 
to other part ot buildinis or otherwi$8 restructur1ni them. 

This 1 ~- true despite the ta.ct that eliminatini architectural 
barriers do s not have to tie expensive. Study atter study has 
shown tt ~ . makini new bu1ld.inis accessible to disabled peor;ile adds 
less tha· .' .lne-halt of one percl!nt to the eost. Many corporations 
which t ve rt'.1.ad.e lt their policy to construct all new facilities to 1'e 
harrier tree, have round. that the costs are virtually nil and cannot 
everi b found in a normal analysis of buildini costs. 

'nother problem are~ i$ transportation, which is frequently 
dem •c to di!aloled people desi=iit.e our otherwise moklile society. The 
Conf r-.ssional Budiet Office has described the extent. of the prok>lem 
wif' J. reiarcl to putil1c trans}'.:lortation: "More than one million 
ph T!ically di$t!lbled, blind, or deaf per~ons who live within a short 
w ; .lk of tran!it service cannot physieally use it ... .A.n additional 4 
m Ulen handicapped per$ons live near transit but tind it cUtflcult tc 
US"'t, " 

As interpreted hy the National Council on the H~ncticappect in 
their 19130 report, Qn the Threshold of Independ~D.~!:.· the 1986 Harris 
poll und@rscores the fact that transl'ortation is a msJor problem fer 
persons with d.1~ab111ties. A clear me.;ority of ditaloled persons stste 
that their clisability prevents them from getting around., socializin&:, 
or goini to cultural events as much as they'd like. Forty-nine 
percent ot the respondents believe that their mo.bility is limited. 
because they "are not able to U$C public tro.n$portation or because 
(they) ean't 1et $pedal tran~porto.tion." 

Transportation barriers not only limit social and communtty 
Ute, they also severely restrict employment options, ancl may 
explain a portion ot the 66% ot disabled persons who •re without 
jobs. Accordini to the Harr~ survey, approximately three out ot 
ten people say that a lack of accessikile or atrorcta.ble transportation 
i$ e.n 1mportant reason why they are not work1ni. For an eloquent. 
statement on this issue, I quote Paul Cheremeta, past president of 
the Paralyized Veterans ot America, who wrote in Psrapl1iia Newt 1n 
January. 1984: 

Public tranS:port.ation is tomet.hinc most. Americans take tor 
1rant.ed. 
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disallow .nch i 'ldivir .t als i • public place$, thOUih or course tney deserve public ,.cce· . as ; .ui:h as everyone else And it can only be called c sc··irrii .atir .'l. tor- .JUr society to continue to estai:,lish 
archite tur'11 .4nd ra...., ~ortation barriers by building new );)uilct1nis and m nut 1c ~uri · .g ... ~w ma.$! tran$it vehicles which are inaccessible to J:'eO' Le "it 'l di ,ab- .ities, who need as much ~$ ~nyone else to circule r,e, tr 1 ""no . ·epresent a portion of the bus1ne$s-iiivini public 
~~ weJ . 

. ' nr t.ior w1r e poll conducted in 1986 by Louis Harr1$ and As:socii tes er1 :itl: .d Sringing Disabled Americans into tbl 
MAins1 w .J1. m :·erscores the conclusion that d1scr1m1ne.t1on is a 
probJ · m :reql.; 'r r..ly-experieneed by the disabled. Responc:len~ 
ident fiec a 0 t r ety of types of discrimination, incluclini lack ot 
ace& 1 tc pu 1 .Uc Jouilel1ngs and pu.blic btlthroomi, and the absence ot acce.' siblf t: ·~.nsp-:irtation . One-fourth ot th0$e interviewed said they J'ersr n-al: 1 · ied ~neount.ered job di$Crimination because ot their di$a: iliti; s. In a subsequent Harris poll of ~mployers in 1987, three-tour ~hs ... t .nanagers of businesses reported theLt people with 
d1se ·~u; '. es "otten encounter job discrimination trom employers." 

> is the responsibility of Coniress as federal policy-makers to 
l : ure that this discrimination come~ to an end, and our society is .:eessible to all: that wheelchair-users, tor example1 can _travel anc1 
~n ter buildings in sutticient numbers to carry on normal economic and social lives; that crucial da~y»Jephone communtcations can be accessed mi.. the hearini-impai~e.t jOb$ are not clenied peo1=1le 
~ . ...,1th blindness and epilepsy and 1'.)ther disablini eonditioni; that mentell)'•rttarded e:od otaer meRt&lly aii!a1'led people are accepted into their communiti1s. L: t.ui./.4t ,.......,._+-t ..-e..f.~"-'; ,_,.. •""'-... """~ "'"'"''r ! would like to analyze .ome of the most serious kinds of '" disability Cli$Crimination. Fir .-t and perhaps foremost is 
cliscrimine.tion in employme· .t. Findincs from the fir$t Hcrris poll indicated that • ... not work' li is perhaps tho truest definition of what it means to be disat ~~1. Two-thirds Of all clisa]:)led Americans between the &ge~ of 16 ar d 64 are not workini. Onl9 one 1n fcur work tull-t1rne, and '1not· 1~r 10~ wor1' part-time ... Furthermore, unemployment srrion~ per!:rns with disab1Utic$ ~$ e aroup is a .b1ner :problem than amoni any o··her ctemoiraphic if'OUP ot working-age .American$. • 

Another siinit1car.t · .Lndini was tl'lat 66';g of work1ni &.ie J'ersons with d1sab1l1tie$, who :'\ ·.: not work1n1, want. to have a jokl. This 
overwhelmina absenct tram. the labor foree ot people with a itron1 ctesire to work is a t~ •iic tailure ot the .A.mer1can. dream. 

Tne majority or un~mployed d1$aDlec1 people, 1f liven the 
ch~nce, are quite 1 ~ ~pable of takin1 their place$ in the Job m•rket. Numerout stuetie"' .natea.te that handicapped worker~ perform as well 
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D.RAEI._filATEM_ENT _f.Q.B.JUQLE 

Tt1e Arnericans with Disabll1t1ec:: Act of 1989 1s the most 
r ~asonablB step our counti- y c~n re~ ·:e to ameliorate the shocking 
d<i;:grl::'~ or unemployment foun r' ··ngst Arneric.a's 43 million 
dis~bled dlizens. A staggerlr , unernployment r ate has been 
well-documented~ and studk ;:-sed by th~ gover-·nm<2nt as 
rec~ntly as sever'1l weeks ago ~''. rnonstrated how unemplovment and 
· :"~,_t~:ernployrnent is growing amon s--. t dis6hled Amer i,-::ans in 

·:paris,Jr! to the rest of the pop!Jbtion 

WQ spend bil!:ons of dollars on dependency-relat~d expens~s 
:,.:eany, tu t we could save a great deal or It by puttlng p"ople back 
to wor.k . I'm proud that tl11s bill was originally developed by the 
Na tlonal Council on Disab1l1ty, a Republican body appointed by 
President Reagan, because they recognized that people with 
disabilitJes should be taxpaying citizens and consumers ratlwr 1,;, . 
d~p~ndents on society. As .".l R~pul'°>lican ;;ind a flscal conservat1V "<:". 
tl•i~ ffl3k~s good sense to rn°2. 

An important principle in the Act's employroent non -
d1scr1m1natlon provisions is the requirernent that individuallzed 
ue t.errrunation:; be rnade about people with disabilities rathei?it" tf.ian 
i:'>i::!!les'alizt.tivr• · ~ about types of disabilities . Such iener.alizattons, 
based on ignorance, -tlave-lG-B-S-~·f-eVen f0 -be--°d-1Seri"m1natory, becaU%'. 
they eliminate 1nany genuil.'.lely-q~a.Hfled--candidates. -The tendency 
to n .ake such general1za tions 1s-- tueled by- myths and · stereotypes 
ri ,,..,,,; ' ,,.., ,-. pie with disabilities which- are -often unfounded . 

:-. ..i.mple, stereotypes have long rele.g~ted de,){. bilnd, c:Fi ·: 
:-tyslcally handlcapped 1ndi·.n..-!:~;>ils t o rn --: n:.:-i.i j<)l:y~ By 
~d;h!y ·den1and jng pos:uon~ .. , f even: k; 11J., inciu cim~ 

, t .~l~ .. cornputer programn1ing, vX?1 : : iL1v;c <1dm!nl~~tr aUon, , : :i, dlld other ~~.1lled J'1e1o s too nurnerous and '-l8rli::tl to r1arr1~· 
~ . ,_iL ··.k rnany professlona!s "'.:lth ~cv~~ r<=> ru~~hiii: ws o f all Ki''·J:-:, 
-.:: :,) .: u tstandingly alongside thelr non -dlsabled P"er-:;, ur t~.r • 
. : ,: i ,·:Jnor accomrrrnd.~twns 

l·-,;n this reason. i t is not appr upr1ate for an ernployer t,) rn;'k"• 
. i . :.-1c.l< et re fufi .:i l to r1lre ~nv0ne with a certain catego~-y o! 
-~~ -_1r;; llt.·.; For example, H a Jot• reqi .. lirei; p;1 r tlcular physical ~!.1iis, 
. ' ; .-1-s !Uttng 50 pounds, an en-1ployer is fully permitted t;.:. make 

·: "ot!1 l y to per for rn th ts sk1!l a .iob criteria . It is d1scr lrninatory, 
'- "\•/'<_'",;.;-r·, to -::l ~::> Utrt ;:_ n·~at a P~rson Wltl: ') part lCUlar t~O:::>b lllty 
·>>.r.:iu t r:-.~et tr~i :, Jd> '-; .ter:. Th~ etnt: '.-:. yer can inqu lr12 or test for 
~;,_; ,;.,:1flc _;ob-:-... :., .; :,/,\ ,·. rn <iY not make general lnquides or 
exc:'.:: i .J ~;~; ',.,- . .:·:. ~;t;. ,. :t ;..i-·1 ''pplwnntq' <its;;iih.ility· 
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The bill also requires empl_oyers .-to make rea~onable 
accommodatio~s to an employee's dlsa.bility unless the 

- accommodation would pose an undue hardship. · Reasonable 
accommodations can include,·making buildings accessible to_ 
individuals with disab1l1ties,' (job restructuring, modified work 

, schedules, r?assignment, acquisition or modification of equipment or 

devices, adjustment of examinations and :tr()in1ng materials, · 
modification of procedures, provision of readers or. h;iterpreters, and 

} 

· other similar accommodatiOQ.S. Whether an accof!1modation ls v 

necessary tor a particular employee, and what the accommodation 
should be, needs to be an in 1iv1idualized aeterm1nati6.t:l based on the. 

particular employee and the ·particu)ar Job. This dr;ffinition is 
consistent wi.th the regulations governing Section ·504 the 
Rehabilitation Act of 1973 and decisions by the U.S. Supreme Court. 

~ According to several z:-ecent survey$, tt ' i~ not costly; to provide 
accommodations. Most employees with d1sab111ttes do not require . · 
any accommodation Wh<\tsoever . ,A recent survey by th~ Honeywell 

Corporation found that the a.Ve1rage accommodation cost less than \ 
$50. A 1982 study found that provldif!S reasonable accommodations 

1 

was, in the words of the cornpany spokespersons interviewed, ''no 
big deal." -

. The phrase "undue hardship 11 has appeared in the regulations ·· · 

. "· . ·:.,ftpp11em~ntlng Sections~ 501 1 503, and 504 of the Rehabilitation Act of 

~. : :r1•· :· · · 1973)0( many years. These regulations explain the proces~ for 

' · d~;t ;f~fi1l.'i\ng whether an undue hardship exists: "Factors to be ~ 

, c::.: · · ::ea .include: (1) The overall· size of the program with respect 

· .... t~:· ·: . ·~ of employees, number and type of facilities~ and size -o.f 

~,t,( (~) The type of oper:~t1on) . includin~ the compos1tlon a_pd , . 

st f . e of · the workforce; and ~3) TP.e--11'."a'ture and cost of the .. 
modation needed . " ,/· '. · . 

This approach otters great fle:x:ibil1ty . For example1 tor a ~ larg·e . 

·corporation~ it might not be a . hardship to hire a part-time or full --:- ;'' 

~ tfme-sisnn~~nguage interpreter to assist many different deaf 1 
· 

employ~~) bu-t it ·would be considered a hardship for a small 
business to do so for one employee . How-ever, In the cas'e of the 
·-sa-r,ile. small business, it would not be an undue hardship to fnstall a 

, ·· .. iY'$.$0-A;unpl1fka t1on device to a telep{lone for a sales representative 

., WhQ,develops a pa r tial hearing-impairment . 
tt-l' .l~ • ,).. • • , • • 

- -

Aiso like SecUon 5041 people with hidden disabiHties are 
protected by t he Americans w_ith D1sabil1ties Act. These Americans 
also experience employment d1is9r1minatton. People -with ep1lepsy1 for 
example, re.port that in job application a_!ter job application, they 
are summ ai:-ily rejected without ev<Zn an interview because of the 
eptlepsy ques.t ton- which appears In e·ach application, desplt~ that the 
ovetwhelmlng m ajority of people with epilepsy' have cqntrolled their 
conditions vla meolcatlon and' do not pose any problem whatsoever 

< . ' 
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in an employment setting. Other examples include people with 
dl.;.~b.;;' tes or people with histories of cancer or mental illness, who are 
singled out due to unfound,~d fears of future problems despite the 
lack of any substantial grounds for these fears . 

Protections against employment discrimination will mean little 
to one segment of the disab1l1ty community, the transportation 
disabled, without companion protections against discrimination in 
transportation . Like many millions of non-disabled Amer1cans, 
many disabled Americans rhust rely on public transit in order ·to 
_travel to and from work every day . The Americans with. Dts21bilities 
Act provides needed protections against barriers in publ1<Y 
transportation services~l-t--m-a-nEi-a-t<e·s=a=mt1.:l:tt~:rnod·a-1 system which 
is the cholce in more and n'.lore c1t1es across our country every 
year, demonstrating a definite trend toward this combination ,of 
t.echn1qu~s, fixed route acc,?ssib111ty and p~r~transit, to provid<2 thr? 
best nrnans or transportation access . 

As author of the Air Carrier Access Act of 1986, I understa,nd 
the importance of the freedom to travel. This is true in every state 
and city, in rural and urban areas, and applies to bus transit every 
bit as much as air travel, if not more so . The reql1ffem.ents of the 
Americans with Disabilities Act, which include a study of the best 
ways to make pr1vately'-funded intercity bus transit accessible, <:Ynd 
a d~lay of implementation f'or up to six years during which small 
prlva te transit providers could still pur~hase inaccessible buses, are 
reasonahle ones. 

1t also makes good sense to pose non~dlscrlminaf.!on 
l ;...;u:l ;,: r{1<en ls in public accommodations In new facilities whe r«;.o 
a\:.c ,:· '~5 i':. cheaply implemented, it would be required> along wit h 
exernµUons which exist currently in the bill to ensure the 
r equtrernen ts are non-burd12nsome . In existing facilities, only the: 
nws t inode3t of requirements are posed; if a change is not rea.dlly 
ac.!1ievable wltl1out great co:st, it ls not required . In addition, Jt 
shou\<.1 be remembered that operators of public accon1modations can 
turn to the existing Section 190 of the Internal Revenue Service Code 
\vh!c.h allows $3~, 000 in annual tax deductions for accessibility 

·, p1 - ov~n(:nts 

!n closing, l quot~: Jirn Brady's recent New York Titnes' 
1ttP1_L " Pa~sage of the Arnericans \</Jth Disabilities Act w111 tncrea::;e 
2l(C ii:plance , dtgnity, and full par ticipaticn of citizens w-ith 

disabHlt les We _,.k l nn t want plty nr '3\frnpathy. Ail we want is : t r: ' 
<>am.;? cl';ll rlg r1 t·' and oppon:n ~ tlE's nv1r ail citizens have . V./e '0/.~); : : 
fairness , 1 , ;.:p t;1rice . <1. nd q-,, .-1-. ... -!,-.;. to contribute fully to our 
{)?I t \01·1 ' 11 :;_ >~ ::>V·;:· i '{OD(' .e) c-,c· ' 
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Attendante 
The definition of auxiliary aids and servicas in Seo. 3 Definitions epeeifically includes interpreters and readers. Subsieotion ( D) ref~rs to 11other similar services and actions f/ It isa critioal to make clear that 11 similar services" includes the services of attendants and personal assistance providers. Many severely physically disabled workers who are qualified for employment are not hired or are forced to quit their jobs because they may need some assistance during the work day. It m~kes no sen5e tor a talented person with skills to contribute to sit idly at home receiving benefits because he n~eds assistance in the rest room twice a day, or needs someone to provide some assistance to him on out of town busine:ss trips. The question, as in any other accommodation, is whether .it poses an undue hardship on the employer given the size of the employer's operation and the oost of the aceommodation. This accommodation has been provided by employers under Section 504 for over a decade without difficulty. Attendant care can usually be arranged easily and will not be an undue hatdship on most employers. 
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'5' 2028630010 Justin Dart, Jr. 12/l 7 /90 14: 16 P01 

TASK FORCE ON THE RIGHTS AND EMPOWERMENT OF AMERICANS WITH DISABILITIES 

Justin W. Dart , Chairperson 
907 6th Street, S.W., Suite 516C, Washington, D.C. 20024 
(202) 488-7684 Voice (202) 4A4-1370 TDD 

Appointed by Congressman Major R. Owens , Ch:lirm:.1.n, Houst: Subcommittet: on Select Education 

tfgrtg.d17 

December 17, 1990 

Dear Maureen: 

Enclosed are the Executive summary, the title page and two other 
pages of the final report of the Task Force on the Rights and 
Empowerment of Americans with Disabilities. 

I would very much appreciate it if Senator Dole could write a 
couple of lines of commendation to the task force members, and the 
several hundred citizens throughout the nation who gave unselfishly 
of their time, abilities and money ~o enable us to complete our 
assignment with no public funding Qr ~rivate grants. 

The Task Force held 63 public forums attended by more than 7,000 
persons, at least one in every state, Washington, ~n. C., Guam and 
Puerto Rico - and part i cipated in other meetings with a total 
attendance of over 25, 000. Much material was provided to the Congress. 

Our report is going to press in a few days - if you could fax me 
something I would be grateful. 

Again, congratulations to you and the Senator on your historic 
leadership for the world's first comprehensive civil rights law for 
people with disabilities by any nation. 

Sincerely, 

Justin Dart 
Chairperson 
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EXECUTIVE SUMMARY 

The .Task .Force was created by Congressman Major R. Owens to assist the Congress in its 
cons1derat1on .~f the Americans with Disabilities Act (ADA), May, 1988-July, 1990. It was 
operated by c1t1zen volunteers, with no public funding or private grants. 

The Task Force congratulates the Congress, the President, the disahility community and all who 
have supported ADA on the enactment of the world's first comprehensive civil rights law for 
people with disabilities by any nation. 

ACCTVITIES AND FINDINGS 

Task Force Chairperson Justin Dart conducted 63 public forums in 50 states, the District of 
Columbia, Guam and Puerto Rico, and participated in other gatherings with a total uttendance 
of more than 30,000 persons with disabilities and their advocates. Task Force members and 
volunteers helped to organize and participated in numerous Congressional hearings and other 
ADA related events throughout the nation involving additional thousands of individuals. 

There is overwhelming evidence that massive, society-wide discrimination and paternalism has 
condemned 43 million Americans with disabilities to be this nation's most isolated, unemployed, 
impoverished anc.J welfare dependent minority. President Bush has estimated the annual economic 
cost to the nation of exclu<ling citizens with disabilities from the mainstream to be almost $200 
billion in direct public and private payments - $300 billion when lost taxes and productivity arc 
included. The devastating human cost would he irnpossihlc to express in numbers or words. 

The Task Force sent eleven interim reports lo Congress consistently recommending the passage 
of ADA in a form that would provide equal civil rights protection to people with disabilities. 
The Chairperson and the members participated in hundreds of meetings wlth members and staff 
of the Congress and of the executive branch, including the President, the Vice President, the 
Attorney Gencrnl anJ the Secretaries of Housing and Urban Development , Labor and 
Transportation. They also met many times with significant representatives of groups opposed 
to ADA. Over 5,000 specific examples of discrimination were presented Lo the House Committee 
on Education and Labor and the Senate Subcommittee on Disability Policy. 

RECOMMENDATIONS FOR IMMEDIATE ACTION 

- The President and the executive branch should provide strong leadership to implement ADA 
through the creation of effective regulations which arc completed on the dates required by the 
Act. This process should involve the full participation of representatives of the disability 
community and all other affected entities. 

- The President, the executive branch, the Congress, the dis<1hility community and all citizens 
should take decisive, ongoing action to ensure the vigorous enforcement of ADA and all other 
disability rights and services established by judicial action, legis1<1tion and regulations. 

- Disability constituency and allied organizations should make an aggressive, unified effort to 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 133 of 172



advocate for appropriate ADA regulatio1is, to celebrate and communicate the message of ADA, 
and to monitor the implementation of AOA and all disahility rights and services on the national, 
state and local levels on an ongoing basis. 

- Congress should strengthen legal, advocacy and information and referral services for people 
with disabilities, their families, service providers and advocates. There should be outreach 
instruction in regard to available rights and services, and how to advocate for and obtain them. 
Special attention should be given to providing informational and other assistance to all 
individuals and organizations impacted by ADA. 

- The Congress should pass and the President should sign a civil rights law that eliminates the 
negative effect on minority rights of recent Supreme Court decisions, and that provides tn people 
wiLh disahilitics effective remedies that are equul to those provided to other prntectcd classes. 

- The President an<l lcadcrs of all significant government entities shoukl designate appropriately 
qualified executives to coon.Jinatc the administration of disability policy and to maintain positive, 
productive relationships with the disability and other affected communities. 

- The executive branch and the Congress should provide vigorous leadership to create and 
implement a national policy on disability designed to keep the President's eloquent pledge "to do 
whatever it takes to make sure the <lisable<l arc incl udcd in the m<1instream." 
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EQUALITY AND EMPOWERMENT FOR 43 MILLION AMERICANS WITH DISABILITIES 
A MORAL AND ECONOMIC IMPERATIVE ' 

The Report of the Task Force on the Rights and .Empowerment of Americans with Disahilities 

TiiE TASK FORCE 

The Task Force on the Rights and Empowerment of Americans with Disabilities was cstahlished 
on May 2, 1988, by Congressman Major R. Owens, Chairman of the House Subcommittee on 
Select Education. Composed of 36 distihguished representatives of every major segment of the: 
disahility community, the Task Force was mandated to collect information and to make 
recommendations which would assist Congress as it considered the historic Americans with 
Disabilities Act (ADA), and other legislation Jesigncd to implement the rights of America's 43 
million citizens with disabilities. 

ACTIVITIES 

The Task Force held fourteen meetings in Washington, D.C., with telephone participation from 
across the nation. With the cooperation of Congressional staff, Task Force members and literally 
hundreds of local and national volunteers with and without disahil ities, lhc Chairperson Dart 
conducted 63 public forums in 50 states, the District of Columbia, Guam and Puerto Rico. These 
forums were attended by more than 7,000 persons with dis<-1bilities, their families, advocates and 
service providers. He also made Task Force presentations to a large number of other meetings 
attended by more than 25,000 persons. Task Forcc ·members participated in the organization and 
conduct of numerous Congressional hearings on disability-based discrimination attended by 
several thousand persons. The Chairperson and the members participated in hundreds of 
meetings with mcmhers and staff of the Congress and of the executive branch, including the 
President, the Vice President, the Attorney General and the Secretaries of Housing am) Urban 
Development, Labor and Transportation. They also met many times with significant 
representatives of groups opposed to ADA. 

The Task Force collected several thousand documents and tapes submitted by citizens and 
organizations outlining discrimination and other harriers whic.:h limit people with disabilities, 
proposals to eliminate those barriers and communications calling for civil rights legislation. Over 
5,000 specific examples of discrimination were presented to the House Committee on Education 
and Labor and the Senate Subcommittee on Disability Policy. 

The Task Force sent eleven interin1 reports and recommendations to the members of Congress, 
and 37 reports and other communications to disability communiry leaders throughout the nation. 
Mailings have totaled about 20,000 pieces. 

The Task Force wishes to acknowledge the magnificent support it has received from the 
Congress, particularly Task Force founder Chairman Major Owens, Rcptcscntative Bartlett and 
the other members of the House Subcommittee on Select Education, and Maria Cuprill, Bob Tate, 
Pat Morrissey and P<1t Laird of the Subcommittee staffi Chairman Tnm Harkin, Senators Hatch, 

I .. 

• 
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Simon, Durenberger ar;d the other members of tlw Srnate Sub::anmritt0c.: on Disability Policy and 
Bob Silverstein and Katy Bch of the Subcommittee ~!aff;_Representaliyes Hoyer .• Michel, Mi~eta, 
An~crson, Brooks, Dingell, Fish, Edwards and Gunderson, and former Representative Coelho and 
their staffs; Senators Kennedy, Dole, Jeffords, and McCain and former Senator Wcicker, and their 
staffs. The Task Force also recognizes the outstanding contributions of all the Congrcssiom1I 
sponsors of the Civil Rights Restoration Act, the Fnir Housing Act Amendments of . 1988, the 
Technology-related Assistance for lndivic.Juals with Disabilities Act. the Americans with 
Disabilities Act and the Civil Rights Act of 1990. . 

The Task Force also acknowledges the support and cooperation of the executive branch: President 
George Bush; Vice President Dan Quayle; Attomcy General Richart.I Thornburgh; Secretary of 
Housing and Urban Development Jack Kemp; Secretary of Labor Elizabeth Dole; Secretary of 
Health and Human Services Louis Sullivan; Secretary of Transportation Sam Skinner; Governor 
John Sununu; Counsel to the Prcsic..lcnt Boyden Gray, EEOC Chairman Evan K ... 'P· Assistant 
Attorney General for Civil Rights John Dunne; C:Cnter for Disease Control Direc~ ,. r William 
Roper; Assistant Secretary of Housing unr.l Urban Development Gordon Mansfield; A ·<.:istant 
Secretary of Education for Special Education and Rehahilitativc Services Robert Davila; 
Rehabilitation Services Administration Commissioner Nell Carney; John Wodatch of the 
Department of Justice; and White House staffers Roger Porter, Charles Kolh, H:-1~1 Kuti n , Ken 
Yale, David Sloane, Marianne McGettigan, Lee Liberman, Bohhie Kilberg, ~ll1rcc Sanchez, 
David Beckwith, George Covington and others. 

The Task Force received no public font.ling or private grants . ParticulM rncognition is due Task 
Force members, subcommittee liaisons, volunteer staff and the literally thousands of patriotic 
citizens and organizations in every state and territory who have contributed their scrvkes, 
resources aml money to make the democratic system work. ·-.. 

FINDINGS 

Disability has become a major factor in the lives of all the members of our society. Presently 
there are an estimated 43 million Americans with disabilities. This figure is increasing rapidly 
as modern medical science enables more and more people to survive previously fatal birth 
defects, injuries and illnesses and to live many potentially productive and happy years with 
significant disabilities. These disahilitics result from numerous physical, sensory and mental 
conditions, including the nom1al process of aging ad impairments of vision, speech, hearing, 
learning, intellectual function and mobility . Although not all chronic illness is disabling, much 
disahility is a consequence of diseases of the circulatory, respiratory, urinary, neurological, 
skeletal, muscular, glandular, dennatological, and digestive systems. Arthritis, cerebral palsy, 
epilepsy, diabetes, mental illness, cancer, traumatic hrain injury, multiple sclerosis, muscular 
dystrophy, AIDS, autism, allergies, and many other disorders cause disability in varying degrees. 
Some researchers estimate that the proportion of our population with disabilities, now more than 
15%, will double within the next 30-50 years. It is highly probable that any person born in 1990 
will experience at least temporary disability during, his or her lifetime. Disability hcis become 
a predictable part of the nomrnl life cyck for a large and increasing proportion of human beings. 

This dramatic incrc<1sc Jn life span represents an historic enlargement of the human potential. 

'lti·' . I 

\ ' 
·...:;-~.'i.:· .· .. 
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(r~port by Justin Dart) 

EQUALITY AND EMPOWERMENT FOR 43 MILLION AMERT CANS WITU DISABILITIES, 

A MORAL AND ECONOMIC IMPERATIVE 

The Report of the Task Force on the Rights and Empowerment of Americans with Disabilities. 

Appointed by Congressman Major R. Owens, Chairman of the House Suhcommitrcc on Select 

Education. Operated by citizen volunteers with no public funding or private grants 

Task Force Members: Justin Dart, Chairperson, Elizabeth M. Boggs, Ph.D., Cochairpcrson, Lex 

Frieden, Coordinator, Elmer Bartels, The Rev. Wade Blank, David Bodenstein, Frank Bowe, 
Ph.D., Marca Bristo, Dale Brown, Philip B. Calkins, Duvid Capozzi, Julie Clay, MPH, Susan 

Daniels, Ph.D., James Delong, Eliot Doher, Charles Estes, Don Galloway, Keith Gann, James 

Havel, I. King Jordan, Ph.D., Gordon Mansfield, Paul Marchand, Connie Martinez, Celanc 

McWhorter, Oral Miller, Gary Olsen, Mary Jane Owen, Sandra S. Parrino, Ed Roberts, Joseph 

Rogers, Liz Savage, William A. Spencer, M.D., Marilyn Price Spivack,, Ann Vinup, Sylvia 

Walker, Ed.D., Michael Winter, Patrisha Wright, Tony Young. Task Force Staff: Douglas 

Burleigh, PhD., Yoshiko Dart, Tsuncko Gozu, Marcia Lt:c Nelson, Eileen Raah, Gwyneth 

Rochlin; Marnie Sweet, Hisako Takci. Subcommittee Liaisons: Maria Cuprill, Rohert Tate, Pat 

Laird. 

October 12, 1990 

"Let the shameful wall of exclusion finally come tumbling down.'' President George Bush 
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Statement of Robert J. Dole 
Regarding the Task Force on the Rights and Empowerment 

of Americans with Disabilities 

Since 1988, the Task Force on the Rights and Empowerment of 
Americans with Disabilities has been busy collecting volumes of 
information and sponsoring numerous public forums to assist 
Congress with the consideration of disability legislation. The 
36 member task force, which was appointed by Congressman Major R. 
Owens, Chairman of the House Subcommittee on Select Education, 
was composed of representatives from every major segment of the 
disability community. These distinguished committee members and 
the hundreds of citizen volunteers, who have donated their time 
and performed their duties without financial assistance or 
official fanfare, played a critical role in the enactment of the 
Americans With Disabilities Act (ADA). 

The ADA, which is intended to prevent discrimination in every 
sector of American society, provides the disability community 
with a critical mandate to pursue a broad and comprehensive 
framework of civil rights for all Americans. For years, people 
with disabilities have been denied the opportunity to become 
productive, contributing members of society. Discrimination is 
not only morally wrong, but also denies our nation of an eligible 
pool of human resources. As a vigorous voice during the ADA 
debate, the Task Force helped provide the leadership necessary to 
overcome the antiquated attitudinal barriers that prevent entry 
into the mainstream for millions of American citizens. 

Unfortunately, discrimination against people with disabilities 
will not be completely eradicated. Passage of ADA does not mean 
that our job is complete. For this reason, the disability 
community must continue to work together. The Task Force on the 
Rights and Empowerment of Americans with Disabilities provides 
the disability community with an administrative structure to 
share ideas and formulate legislative recommendations. 1990 was 
a historic year, and I am confident that this report will 
contribute to a successful decade for national disability policy. 
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Statement of Senator Robert J. Dole 
Regarding the Americans With Disabilities Act of 1990 

1990 is a historic year and the beginning of a promising decade 
in completing a broad and comprehensive civil rights mandate for 
all Americans. For too long Americans with disabilities have had 
to face subtle and pervasive discrimination. As a nation, 
discrimination deprives us of our dignity and suppresses our 
strength. The disability community recognized this striking fact 
and the President and Congress responded with the enactment of 
the Americans With Disabilities Act (ADA). 

To reinforce the goals of the ADA and to move disability policy 
forward into the next century, it is critical to maintain a 
united and solid partnership between the disability and business 
communities as well as the public and private sectors. Working 
together, we can ensure that every American citizen will be 
provided the access and opportunity to be a part of all that 
society offers. More importantly, by increasing public awareness 
through education, we can break down the attitudinal barriers 
that prevent full participation in the American mainstream. 

Like everyone involved with the ADA, I feel privileged to have 
played a role in its passage. However, passage does not 
guarantee that our job is complete. As we look ahead to the next 
century, I hope that there will be little need for government 
intervention to assure the rights of any segment of American 
society. But, if it is still necessary to redress 
discrimination, all of us in the disability community can 
continue to make a difference by working together. 
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The President's Committee on 
Employment of People With Disabilities Suite 636 

1111 20th Street, NW. 

Dignity, Equality, Independence Through Employment 

July 23, 1990 

The Honorable Robert Dole 
Senator 
SH-141 Hart Senate Office Building 
Washington, DC 20510-1601 

Dear Senator Dole, 

Washington, D.C. 20036-3470 

202-653-5044 VOICE 
202-653-5050 TDD 
202-653-7386 FAX 

Passage of the Americans with Disabilities Act is completed 
and we await the signature of the President of the United 
States and, in essence, the clock will be running toward 
complete justice for people with disabilities. With it comes 
the opportunity for the President's Commimttee on Employment 
of People with Disabilities to laying out a more definitive 
picture of what has happened and what is still to come. 

We have chosen to do this with a Special Issue of Worklife 
magazine, centered around the theme, "Equal Opportunity to be 
Productive." 

Because of the timing involved, from passage of the ADA bill 
to the September production date of the Fall Issue of 
Worklife we are looking at a short period of time to produce 
a substantive issue. 

I would deem it an honor if you, as one of the key players in 
passage of this bill, would write in 100-150 words your 
reactions to the ADA bill and what it portends for the 
future. This statement will be used in a portion of the 
h:ug<lzine entitled, " .?\.DA: The s ::ruggle in Congress." 

We will also need a short biographical sketch of you and any 
particular role you filled in forming this bill so that we 
might include that with your statement. Please enclose a 
black and white photo head and shoulder shot we may use with 
your article. 

Deadline for all materials will be September 1, 1990 in 
double-spaced type written copy. 

The Secretary of State 
The Secretary of the Treasury 
The Secretary of Defense 
The Attorney General 
The Secretary of the Interior 
The Secretary of Agriculture 

The Secretary of Commerce 
The Secretary of Labor 
The Secretary of Health 
and Human Services 
The Secretary of Housing 
and Urban Development 

The Secretary of Transportation 
The Secretary of Energy 
The Secretary of Education 
The Secretary of Veterans Affairs 
The Chairman of the Equal Employment 
Opportunity Commission 

The Administrator of General Services 
The Director of the Office 
of Personnel Management 
The Director of the United States 
Information Agency 
The Postmaster General 
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we, together, are looking at a golden opportunity to reach 
the people of this nation at the very beginning of the 
process of making ADA a working bill of substance. 

The Senior Editor of Worklife, Dick Dietl, will be in contact 
with your office the week of July 30 to verify your 
acceptance of this assignment. Mr. Dietl would appreciate 
confirmation of your acceptance at your earliest possible 
convenience. He can be reached at (202) 653-5044 or by FAX at 
(202) 653-7386. Final copy of your article should be mailed 
to PCEPD, at the above address. Include the name and phone 
number someone in your office that Mr. Dietl can contact. 

I appreciate your willingness to invest both your time and 
effort in this important special issue of Worklife, and in 
your commitment to working within such a short deadline 
schedule. You have made a tremendous contribution to the 
forming and passing of this historic legislation. We desire 
to preserve that and the efforts of so many others with this 
issue of our magazine. Thank you. 

Justin Dart, Jr. 
Chairman 
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:l l: l:.12 SE~~TOR BOB DOLE/ PRESS OFFICE 

----
,Tuly 26th, 1990 was a very proud day for rne aa I joined 

t}"iousandR Of fellow Americans with d.isabilities to participate in 
thf'! Whlte House ceremony at which President Bush signed into law 
the J~ndmArk Americana with Dts!'lbf1iti~s Act. 

I supported ADA from the beginning bscause 43 million 
di sabled Ameri.ctrnR dRsP-rve to be brought into the mainstream of 
American U ff'! -- to enjoy a meal at a restaura.ntr to see their 
favorite movte, to travel to a job on public transportation, to 
communic::at-.e by t!'!laphonP., or to cheer at a ballgame. The ADA'S 
unmlstakable message to America is that inequality and prejudice 
<':Ire unacceptable. The ADA'B important message to people with 
disabilities is that your time has come to live independently 
with dignity, to exercise your rights to participate in all 
aspects of Amer.ic~n life. 

The benefits to people with disabilities are great, and long 
overdue. But we must also recognize that under ADA, all 
Amer1cans are w:i.nners. Our nation haE pal.ct dearly for .tts 
policieR of the past. Discrimination cnrri~a a costly burden 

.:tn both human Rnci f .inancial t.erms -- and keeping people w:lth 
d l fHlb.UJ. tJ es out of t:he workforce and dependent on gove.rrunent 
subsidies is a misguided policy of days gone by. And there J.s r;u 
doubt that as a natlon, we can't afford to iqnore the talents of 
any Arnerica.n. The ADA will enr i.c:h America by sapporti.nq the 
talents, ekills and abili.ties of a group wh:tch until nov» ltEHJ been 
():.i t· hE~ B i.(ie l :Lr1es . 

When we d ra f te<l AO.A / wf'! knew thier.e would be a lot of 
questioner both from people with disabilities and employers 
seeking to romply with the 1f.lw. That's why we i.l.l.c1uded important 
t :.~chnlcaJ :'iRsistanca provisions to support two efforts critical 
10 the mi R·Rl nn of ADA -- to J.nforrn penmn:s w1th disabilities 0£ 
t.lH?.i r r ! 9h t~R irndP.r tht'!' 1 aw, f!nd to provlde the necessary support 
t.o b•..l.ein.ess and industry to fulti 11 the important job o:f 
~- L ,:.:, 1 t .. ~·n 1f·!rJ t _ 5. I"HJ ·Ll1i:~ Jaw. 

"f'hP. hnt.r.om 1 i nl";l for bllB.:i.ness is t;hf}t ADTl.. ctoas not require 
.,;;rnpi oyment o:f ;; p~rRon in a job for wh:tch he or she ie not 
'"JU~ l if f 8d, r.<R n nn1~ <lo r or which poses B d.nnger to the hea i th or 
safety of nt:hf~r p~opJ""'. What we htsve std.ct :in this legisl!!.tion is 
th~t emp1o-yment: <i~c5 A.inns must be made about .individuals ~- b<'tsed 
nn their abilitieR, nnt their disabilitieB. The tough but fair 
enforcement remedies in this law, which pal:-allel the Civil Rights 
Act: of 1964 1 combi.ne tlme-t~l'lt:~rl .i nc8nti ves f:or cornpl iance and 
dislncen~-.1 VP.R fen: disc.cimino.t .i on. 

Providing civil 1j9hta protections for th~ 43 million 
AmP-d cans with disabili tles bu i.lds on our nation's civil rights 
foundat ton, and sets an impot·tant tone as we head toward a the 
~lat century . I nm proud of. c: he ADA, and I look forward to 
·.rorking wi t.h empJc:>ye:rs and r~upl e with d:i sabJli ties as we 
111plHm~n• t.l1iR h"i81..C1J"ic 'init:i;itJv2. 
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STATEMENT OF SENATOR BOB DOLE ON THE AMERICANS 

WITH DISABILITIES ACT 

8/14/90 

I have supported the Americans with Disabilities Act 

(ADA) from the beginning, because I believe that this legislation 

is necessary to bring 43 million disabled Americans into the 
mainstream of American life. No doubt about it, this is landmark 

legislation. We need this legislation not only because it is just 
and fair for people with disabilities, but because all of us can 
benefit from the talents and abilities of all Americans. It will 
bring quality to the lives of millions of Americans who have not had 

quality in the past. The message to America by passing this bill is 
that inequality and prejudice will no longer be tolerated. ADA's 

message to people with disabilities is that your time has come with 

empowerment to exercise your rights to participate in the mainstream 

of America. 

In 1964, Congress declared discrimination illegal and laid 

a solid civil rights foundation for our Nation. We are building upon 
that foundation with the ADA bill, providing civil rights protection 

for millions of Americans with disabilities. I am proud that we have 

reached this juncture in history and I look forward to working with 

employers and disabled citizen to enforce this legislation. -I-weuld-

1-i-ke ~o express- my sincere gratitude to the many who made this 

.legislation possible through their hard work and through their 

. .dedication, specifically President Bush, Members of Congress, ~~hers 

having worked for years like -those with disabilities, and all 

.Americans concerned about-thos-e with disabi-l-i-t.i:-es--. 

The number of Americans with disabilities are increasing as 

1 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 143 of 172



the population is growing older and medical technology advancements 

are successful in keeping the youngest of newborns alive. 

Individuals with disabilities continue to face outright 

discrimination which is pervasive throughout our society. Time and 

time again these individuals have experienced discrimination in 

various critical areas such as employment, education, housing, public 

accommodations, transportation, communication, recreation, 

institutions providing health services, voting and other public 

services. 

Let us consider what yield we will experience in terms of 

opportunities for persons with disabilities. In terms of employment-

- it will offer accessible environments and reasonable accommodations 

in the work environment. Transportation being a critical link to the 

work site will result in accessible public transportation to and from 

the work sites. Living independently and with dignity means 

opportunity to participate fully in every activity of daily life, be 

it going to the movies, dinning in a restaurant, cheering at a 

baseball game, communicating by telephone or going to the doctor. 

The technical assistance efforts mandated in ADA will support two 

efforts critical to the mission of ADA: First, they will inform 

persons with disabilities about their rights under the law; and 

second, provide the necessary support to business and industry as 

they undertake the important job of implementing the law. 

In the ADA bill, we have not made exceptions for any 

particular form of disability. While this bill offers a legal 

recourse to redress discrimination for persons with disabilities, we 

have included the mentally retarded and those with cerebral palsy, 

even though many people fear and misunderstand those disabilities. 

We have included the deaf and the blind, even though many people 

misunderstand those disabilities, and the capabilities of those 

2 
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persons. We have also included people with AIDS and other diseases, 
even though there are is a lot of fear and misunderstanding around a 
variety of diseases. We have included all people with disabilities 
because that's what this bill is all about -- replacing 
misunderstanding with understanding. We have not said that you have 
to employ a person in a job if they are not qualified, they really 
cannot do or in a setting where they will pose a danger to the health 
or safety of other people. What we have said in this legislation is 
that employment decisions must be made about individuals, not groups 
and must be based on facts, not fears. 

We have paid dearly for our policies of the past--

discrimination costs, both in human terms and financial terms. 
Keeping people with disabilities out of the work force and dependent 
on Government subsidies is a policy of the past. Under the ADA bill, 
we all are winners, because it will allow additional persons to 
utilize their full potential in strengthening the work force. The 
American with Disabilities Act will enrich our Nation by supporting 

the talents, skills and abilities of a disadvantaged group which has 
up until now been on the sidelines. I can envision that this 

legislation is important enough that we could be back revisiting it 
again in a year or two, making changes for the better I would hope. 

I am optimistic that a new tone has been set by this Act as we enter 
a new decade. 

3 
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July 13, 1990 CONGRESSIONAL RECORD...,. SENATE 89695 

l 
it 

World War-the greatest inspiration o! a dogged determinist to do . what was right and to make his li!e worth-while of anybody I know 1n my life. That is Just one important reason why· I feel very, very deeply about this bill and all those who have worked on it and all of those will benefit from it. And, I personally. from my heart, just want to dedicate all of the efforts that all of us have made to my brolher-in-law, Raymond Hansen, for the type of life he iived, for the type of person he was, and similar to Senator HARKIN's brother, for the inspiration he gave us. I am sure we both feel very, very deeply about our brothers and broth-ers-ln-l&w. 
Having made this dedication, let me conclude by saying that this is a banner day for disabled Americans. This is a major achievement and, I be-lleve, a very, very important day in the lives of all Americans who have to be proud that in this great country of freedom, that we will go to the far-thest lengths to make sure that every-one has equality and that everyone has a chance 1n this society. Again, I thank all my colleagues and all the staffs who contributed to this effort. 

The PRESIDING OFFICER. All t!me has expired. 
Is there a request for a rollcall vote? Mr. MITCHELL. I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a sufficient second? There is a sufficient second. The yeas and nays were ordered. The PRESIDING OFFICER. The question is on agreeing to the confer-ence report. 

The clerk w!ll call the roll. The legislative clerk called the roll. Mr. CRANS~~N. ' I a.11nounce that the Senator from West Virginia CMr. Rocin."FELLER] is necessarily absent. Mr. DOLE. I announce that the Sen-ator from Idaho [Mr. McCLURE] and the Senator from Wyoming [Mr. Sn.ll'-SON] are necessarily absent. I further announce that, if present and voting, the Senator from Wyo-ming CMr. SIMPSON] would vote "yea.." The PRESIDING OFFICER. Are there any other Senators in the Cham-ber desiring to vote? The result was announced-yeas 91, nays 6, as follows: 
CRollcall Vote No. 152 Leg.] 

YEAS-91 Adarrut 
Akaka 
Anrutro~ Bauc11.1 
Benbleri 
Elden 
Elngaman 
Boren 
Boschwttz 
B::-adley 
Breaux 
Bryan 
Bumpera 
B11rdlclt 
Bunia 
Drrd 
Cb&fce 
Coat.a 

Cochran · 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Da.schle 
DeCont.1nl · 
Dixon 
Dodd 
Dole 

·0omenlc1 
Durenberi;tt 
Exon 
Ford 

· Fowler 
Glenn 

.. Gore 

Oort.on 
Ora.ham 
Gramm 
Orassley 
Harkin 
Hatch 
Hatfield 
Hefiln 
Heln.z 
Holllnp 
Ino'-lye 
.Jeffords . 
.Jolmaton 
KaaseblLum Ka.stai 
Kennedy 
KerttJ 
Kerry 

. ' 

' --

Kohl 
Lautenbe~ 
Leahy 
Levin 
Lleberman 
Lott 
Lugar 
Mack 
McC&ln 
McConnell 
Metzenbaurn 
Mikulski 
Mitchell 

Moynihan S&n!ord isolation, discrimination, and segrega-~,~~wsld :!!'::1ea tlon. We have paid dearly for our poll-Nunn Shelby cies of the past-discrimination costs, Packwood Simon both in human· terms and financial 
Peil 5 ecter Pressler s~verui terms. Keeping people with disabilities Pryor Thurmond ·out of the work force and dependent Reid warr:er on Government subsidies is a policy of Riegle Wilson the past. ~~~~ Wlrth Let us consider what this legislation nudma.n will yield in terms of opportill\lties for NAY8-6 persons with disabilities. In terms of 

Bond Helms Symms emplo;Yment-it w!ll offer accessible 
Garn Humphrey wallop environments and reasonable accom-modations to empower persons wlth 

NOT VOTIN0-3 disabilities to utilize their full poten-
McCJure Rockefeller Slmps<>n tial !n strengthening the work force. So the conference report was agreed Transportation is the critical link to 
to. 

employment. This bill will result in ac-
Mr. HARKIN. Mr. President. I move cessible public transportation to and 

to reconsider the vote. from the work site. Mr. HATCH. I move to lay that Living independently and with dlgni-
motion on the table. ty means opportunity to participate 

The motion to lay on the table was fully in every activity of daily life, be 
agreed to. 

it going to the movies, dining 1n a res-
Mr. DOLE. Mr. President, is my taurant, cheering at a baseball g~e. 

leader time reserved? communicating by phone or going to 
The PRESIDING OFFICER <Mr. the doctor. The ADA offers such op.-

REID). The Senator has 10 minutes of portunity to persons with disabilities. 
his leader time. Mr. DOLE. Mr. President, this is The tough but fair enforcement 
landmark legislation, no. doubt a.bout remedies of ADA, which parallel the Civil Rights Act of 1964, are time-
it. I think it is a_ just and a fair bill. 1 tested LTJcentlves for compliance and 
think it will bring quality to the lives disincentives for discrimination. The 
of millions of Americans who have not had quality 1n the past. Perhaps this technical assistance efforts mandated 
bill may not be perfect, and we may be in ADA will support two efforts criti-
back revisiting it again in a year or cal to the mission of Jl..DA: First, they 
two, making changes for the better, I will inform persons with disabilities 
hope. But it is important legislation. about their rights under the law; and 

So 1 want to thank, particularly, the second, provide the necessary support 
President of the United states and to business and Industry as they un-
othcrs who ma.de this possible through dertake the important job of imple-
their hard work and through their menting the law. dedication, not only Members of Con- · We have included in this legislation 
gress, but many, as the Senator from all people with all disabilities, no 
Iowa just indicated, who have been matter how misunderstood because 
working . for years on the outside, that is what this bill ls about-replac-
those with disabilities, and other Ing . misunderstanding with under-
Americans concerned about those with standing. We have not said that you 
disabilities. have to employ a person 1n a Job they 

Mr. President, I support final pas- really ca."Ulot do, or in a setting where 
sage of the conference report on the they will pose a danger to the health 
Americans With Disabilities Act. or safety of other people. What we 

I have supported the ADA because I have said is that these decisions must 
believe It is a just and fair bill which be made about indi>1duals, not groups 
will bring equality to the lives of all and must be based on facts. not fears. 
Americans with disabilities. Our mes- We have had a patch work quilt up 
sage to America today is that inequal- until now-an inconsistent and piece-
ity and prejudice will not longer be meal approach to disability policy. 
tolerated. Our message to people with Today we move to embrace the most 
disabilities is that your time has come. comprehensive civil rights legislation 

The Americans With Disabilities Act our Nation has ever seen. Today we 
will empower 43 million Americans move to put old stereotypes and atti-
with dlsabilities to exercise their tudes behind us-where they belong. 
rights and participate in the main- No individual 1n America is more 
stream of American life. The Amer!- committed t-0 equ~J opportunity than 
cans With Disabilities Act will enrich President Bush. H!s unflagging sup-
our Nation by supporting the talents, pert of the ADA and his continued ea-
skills and abilities of a minority group gemess to sign this legislation into law 
which has up until now been on the are evidence of unparalled leadership 
sidelines. Under the ADA, we are all in the White Hcuse on behal! of per-
winners. . . sons with disablllties. We are proud 

I am optimistic that. this legislation that we have reached this juncture, 
will set an important tone as we enter and confidently send this legislation to 
a· new decade·. Just as we have seen the the President's desk. walls go down in Eastern Europe, we In 1964 this body declared discriml-
are now witnessing some of our own nation illegal and laid a solld civil 
wa.ll3 crwn'bllng~the wall of prejudice, rights ... foundation for · .our. Nation. 
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89696 CONGRESSIONAL RECORD - SENATE July 13, 1990 
Today we build upon that foundation erage of the floor debate on this legts- the very heart and soul of the ADA. with this landmark legislation provld- lation to all Americans. The underlying premise of the ADA ls Ing civil rights protections for the 43 Mr. KENNEDY. Mr. President, I be- employment decisions must be made million Americans with disabilities. I lieve we have worked out a good reso- on the basis of merit and ability, and am proud of this bill, and I look for- lution of the food handler amend- not on the basis of myths and percep-ward to it becoming the law of the ment. The original amendment re- tlons. The Chapman amendment land. sponded to public fear and mispercep- would have substituted fear for facts. Mr. President, many people have tion regarding people with HIV disease In contrast to the original Chapman worked long and hard to see passage by legitimizing those fears and by al- amendment, this amendment moves of this historic piece of landmark civil lowing those fears to govern who could the effort of educating the American rights legislation. I just want to take a serve in certain jobs. By contrast, the public regarding AIDS a significant minute to note these individuals. approach offered by my colleague step forward, instead of moving the Senators HATCH, KENNEDY, HARKIN, from Utah, and the approach ult!- effort backward by sending the wrong DURENBERGER, McCAIN, DoMENICI, mately accepted by the conferees, re- message to the American public. GRASSLEY, JEFFORDS, KAsTE.v, and sponds to tha.t fear by focusing on Since the beginning of the HIV epi-other Members have been instrumen- educating the American public with demic, public health officials have tal in final passage of the ADA in less valid, scientific information. talked about the importance of anti-than 2 years-a record we can all be This provision appropriately rein- discrimination protection for people proud of. forces the original approach of the with HIV disease. I am extremely ADA. Under section 103 of the act, an We all know that staff has put end- individual who poses a significant risk pleased that Lri passing the ADA. the less hours Into the deta1ls of this leg!s- to the health or safety of others in a Congress has taken such action. I lation and I would like to take a would like to discuss briefly the impor-moment to thank them for their tire- particular Job, which risk cannot be tant protections that the ADA will eliminated by reasonable accommoda-less efforts. tion, is not considered a qualified ind!- offer to people with HIV disease in a Bobby Silversteiu, Katy Beh, Janet victual with n disability for purposes of range of areas. People with HIV dis-Dorsey, Kathleen Perriera, Mark that particular job. This provision, of ease are Individuals who have any con-Disler, Chris Lord, Nancy Taylor, course, still applies to individuals v.-ith ditlon along the full spectrum of HIV Carolyn Osolinik, Michael Iskowitz, all types of dlsabilities, including Ind!- infection-asymptomatic HIV infec-Carolyn Boos, Judy Wagner, Mark viduals with contagious diseases. The tion. symptomatic HIV infection or Buse, and many more. A very special new provision, section lOS<d>, simply full-blown AIDS. These individuals are thanks goes to Nancy Jones of the explicates this requirement specifical- covered under the first prong of the Congressional Research Service for ly with regard to food handlers, in definition of disability in the ADA. as her legal expertise on the ADA. order to allay any possible concerns on individuals who have a physical im-We owe a i;.Teat deal of gratitude to the part of the general public. pairment that substantially limits a our President as I mentioned before, The new section, section 103(d). pro- major life activity. Although the and within the Bush administration I vides that the Secretary of Health and major life activity that is affected at want to thank John Sununu, Attorney Human Services must determine any point In the spectrum by the HIV General Thornburgh, Secretary Sam which infectious or communicable dis- infection may be different, there Is a Skinner of Transportation, Boyd Hol- eases pose a real, not theoretical, risk . substantial limitation of some major lingsworth, John Wodatch, Mary Ann of being transmitted through the han- life activity from the onset of IIlV ln-McGettigan, Bill Roper, Grace Mas- dling of food. The Secretary should fectlon. 
telli, Hans Kuttner, David Sloan, Evan use the various scientific and medical Discrimination against people with Kemp, Chris Bell, and Bob Funk to expertise available through the Public HIV disease has, unfortunately, been name a few. Health Service. In tum, the determi- one of the tragic hallmarks of this epi-We would not have the ADA 1! it nation of the Public Health Service demic. A recent study by the AIDS were not for the disability and bus!- should reflect a consensus of medical project of the American Civil Liberties ness communities. There are many and public health opinion of true risk Union, "Epidemic of Fear," documents who I know'will go unmentioned. how- to the public, as opposed to perceived in detail a range of discrimination ever, they know that their contribu- or theoretical risks of diseases that cases that have occurred over the past tions were many. I want to especially have not been found to be transmitted decade across the country. thank Sandy Parrino, Kathy Roy, through the handling of food. The The ADA's employment title pro-Ethel Briggs, Jane West, Lani Florian. Public Health Service currently uses vides important protection for people Justin Dart, Paul Hearne, James accepted public health methodologies with HIV disease. Such individuals are Brady, Jay and Gwen Rochlin, Harold and statistical practices regarding protected in the range of employment Russell, Pat Wright, Chai Feldblu.m. risks of transmission to make such de- decisions-hiring, firing, promotions, Paul Marchand, Liz Savage, Lex Frie- terminations in its guidelines. These and all terms and conditions of em-den, Bob Bergdorf, Judy Brotman, same methodologies and approaches ployment. Thus, basic types of dls-Phil Caulkins, Tom Sheridan, Stephen should be used in implementing this crtmination will be prohibited-the un-Smlth, Curt Decker, and many others. subsection. justified decision of an employer to The Kansas Delegation on Disability The provision further provides that fire a person because the person has 
has been instrumental and supportive · if an Individual has a communicable HIV disease, the decision to deny a 
1n the passage of the ADA. A special disease which the Secretary has deter- promotion to an employee because the thanks goes to Michael Lechtner, mined is transmitted through the han- person is perceived to have HIV dis· Martha Gabehart, Kevin Siek. Mike dling of food. and if the risk of that in- ease, or the decision not to hire an ap-Oxford. Ray Petty, Sister Carlene dividual transmitting the disease plicant because the person associates Richards, Tim Steininger, Glen White, cannot be eliminated by reasonable ac- with someone who has HIV disease. Pat Terrick. Jack Jonas, Brian commodation-for example, by having The specific requirements of the em.-Atwood, Yo Bestgen, Shannon Jones, the employee use certain hygienic pro- ployment title will also be of signifi-Debra Herr, Jim Blume, Connie Stein- cedures or by allowing the employee cant import for people v.ith HIV dis-. ert, Michael Donnelly, Rud and Ann time off to recover from the disease, ease. For example, the reasonable ac-Turnbull, Frankie Hoover Gibson, then the employer may reassign that commodation provision of the bill will Judith Hearne, Michael Byington, and individual to another Job. This is con- be particularly important in ensuring many more. sistent with the basic approach of the that people with HIV disease have the ·. I would be remiss ff I did not thank ADA that an individual must be quail- right to flexible work schedules and to the staff of Senate Special Services fied for his or her particular job. time off to accommodate their treat-and today's Interpreters for accommo- Accepting the original Chapman ment needs or their various disease-re-datl.ng this Chamber and bringing cov- amendment would have U?ldermined lated conditions. 
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FLOOR STATEMENT OF SENATOR ROBERT J. DOLE 
ON S.933 

THE AMERICANS WITH DISABILITIES AC1:....-~--
SEPTEMBER 7, 1989 ,,, 

~' ¢1 
Mr. Pres dent: I rise today to urge Senate t.ssage of 

S. 9 33, he Americans with Disabilities Act I am proud / this bill 
is bef e the Senate. It was a long time in coming and many ~ 
people -- on both sides of the aisle -- have worked long and hard J~~ 
to ge t us -where we are today. ~ ~ ~ 

s. 933 truly is the product of(b~artisan effort[ aiie. 
e.a-.e-h ery-stage - · neeptlon, the or i§ in of th::.e ___ ~...._,-
Ame-ri-c-ans w-i-t -1-sa i- :-t-4-e Ac '\'>~d ic (cill 1nitiativ f the ~-----­
National Council on Disability, an independent federal · ~ l ..\- ~eqc.~ 
comprised of 15 members appointed by the President and charged ( -;~_ :J --->-
with reviewing all laws, programs, and policies of the Federal ~ 
Government affecting individuals with disabilitie , ~ 
r~aa1-ioi:is as-a.tr r1a e o :"l'ie Pt'esf<!'ertt a gress. In 
1986, the Council issued a report which found that the major 
obstacles facing people with disabilities were not the disabili • y 
characteristic of the person but rather those which arose from 
barriers 'imposed'\ enw1unmlii11n~. The Report recommended that Congr e ss 
"enact a comprehensive law requiring equal opportunity for 
individuals with disabilities, with broad coverage and setting 
clear, consistent, and enforceable standards prohibiting 
discrimination on the basis of handicap." 

During the last Congress, my Republican colleague, 
Senator Lowell Weicker intr duced a bill developed by the 
National Council, titled Americans with Disabilities Act." 
Although · · the full Senate,, it-s t.vt;f, (Jt,.~f.,t,., 
initiated a dialogue and became the basis for the current bill -- ...-
introduced by Senators Tom Harkin, Ted Kennedy and David 
Durenberger earlier this year. I would like to take this 
opportunity to acknowledge the leadership eaket1 "b ~~e 

:RapulO'lieaA afta 9emoeI&tif't:c Senators in promoting the Americans 
with Disabilities Act during the lOlst Congress. 

p,_1(' - ~ 1 

I would also like to commend President Bush for his 
willingness to partic

1
ipate in the negotiations which have occured 

over the past months. \ ADA could not have happened so quickly 
without "Efie)baeldrt! George Bush · t 
bi 1 .• His willingness ~ · : . Pp u};tioh he 

0 expressed during last year's campa1qn-.,. ceamgn s ti;ated tQ al J w:GQ 0 , p ,..+ 
~h-is le<:Ji-slation that his Administration would suppo r t '-o,,. "- , {I 

expanding civil rigl'i't's protections to include people with ~.,.,.-.!,e,c.i-.1 
disabilities. That we have moved forward with legi-slation '' \.,"\"~ te-c.ti~ 
~.. h • '>C '-'E' f"\e_ 

D
l:ll¢.lu-~ 1:;;t:c:ate87'.the resolve George Bus ~eftted in his Inaugural -->•~ d Isa ,\J~ 
Address: that this "is the age of the offered and." , _ _ \\' 

~------ ·---.... ~ i.., ._.w, ':J"<."~ 

hjh11 ~_/ ~" (c]') 
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The efforts of numerous member of the Bush 
Adm i nistration, notably those of Attorne General Dick 
Thornburgh, Secretary of Transportation, Sam Skinner, National 
Council on Disability Chairwoman Sandra Swift Parrino, and Justin 

~ Dart, Chairman of t resident's Committee on Employment of 

C
. People wit:l'fl)1sa ilities have contributed significantly to t !?e 

~inely crafted legislation that is before us today. 
,.......'(;i .\ ""v' ., r' ~ 

Many have c rrectly termed~e ple with -Oisab1l ities 
the~ast minority. ~na tment of the ~e .cans with .o isabilit~es 

,.,,. f' AC't w1 a.e: last bring ~ largest min r i ty group in. our nation 
' · into a position of enjoying equal op~?rtunity, access and full 

..,.vv·' participation in the American dream. K~hat is what this .... :a:i·~~~~ 
~legislation is abo • 

. ~----- - As ~g~e-q_u_a_l_o_p_p_o_r_t_u_n_i_t_y_f_o_r _ _ p_e_r_s_o_n_s_ w_i_t_h ___ _ 

disabilities is a more complex endeavor than simply extending 
anti-discrimination protections available to other minority 
groups. Overcoming discrimination against a person with a 
disability, in some cases, will require more than a social 
commitment and the protection of anti-discriminatio.g legislatJ~on. 
It will requir: structural adaptations that will effe.£.tfJWiM·y .. 

. · · ERT~01tE-r"N 

~- . .. .f~h l:e.gi s~l at ion an "" 
endeavor wi tn wliic am 'i'6u e assoc iateCl1• ~The e_.k icans 
with Disabilitie!?_ [\c..t.. ga_f firms our commitment _ta __ support t".'...!h:!.:e=--- --
individual our being her e -toaayontllis- Iegislatiori .. demonstrate 

(
as-Werl-,- that these are not dark days for civil rights in this 
country. The scope of our civil rights can be expanded and will 
stand for opportunity. That is the long term tradition ·of civi 
rights laws, it is the tradition in which future civil rights 
laws should _:r~:a i l :_ _ _ .... .,,.. ' ~ " " ... .. ~ --/_ 

_ In so doing, however, we must go beyond th. ease of 
rhetoric. It is not enough to say that passage ~~Americans 
with Disabilities Act is the right thing t o. There is no 
argument there. Our responsibility is craft legislation that 
can be implemented to achieve it · tended effect. There will be 
costs incurred by all indust,.ri~s and businesses, large as well as 
smal 1 in rneeti ng the anti..:rai scr imina ti on requirements of this 
bill. Justly assuring" the civil rights of persons with 
disabilities requires us to attend to the economic and actual 
reality associated i,,.t, ui;rh ~·-..""""'h4ill«~-....... --

r(t f V ' ''"'' ~ ( V-" Q 11-
Unfort nately, because of the pace at which we have 

been moving for~d, not all the news that is getting out about 
this legislatio is accurate. One point I want to dispell is the 
suggestion that t· · a lot o.: f litigation tfiat. will be 
1.1,a..'kea b!iii-on unsuspecting partie tby • 

~:1 ar-if_:,~;,. ~ 
>"<:7 ..-~ ·~ 
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I am not willing to wag provisi 
in this legislation requiring lipt"s on buses will be implem 
in five years because I am n t certain they will. But I am a 
s ure that if we don't h~ a requirement in this legislation 
this issue won't get tl1frattention it will if there is a 
requirement. 

,, 
The report required by ~tatute, the research 

effort to develop better lifts, J;.he" Secretary of Transportation's 
rulemaking and our responsibi ~ to provide relief through the 
tax code will only get the ttention they deserve if we all have 
the feeling that a is about to fall. The lift requirement 
here proviaes just 

~ - J 
While cost alone is1 n reason. to deny people with 

disabilities their civil rights, there must be incentives and 
assistance for small businesses to enable them to meet_.t~~.__.. . .--
responsibilities. To this end, I will soon iaeweaaee{an amendment 
to the tax code for the express purpose of ameliorating the 
financial burden to small businesses of complying w~th ADA. 

During the negotiations on the provisions of the bill 
several strategies for dealing with the scope of public 
accommodations were examined. Specifically, there has been some 
discussion of the desirability to raising the exemption from '-t"C-1.k<'. <>"' 
compliance for small businesses employing 15 persons or less, to, M~:·\c'r; ;" 
25 or less employees. During negotiations such a provision was +l n~\ 
considered and rejected for two important reasons. The ~or,~' 
fundamental problem with such an approach is that the small ~\~or-' 1 ~ busine ss e xemption is not an employment right but rather an issue S QAr~r~'i' 
of access. SAY WHAT ACCESS IS-- Thus, the problem of access would 
not be solved by raising the ceiling of an exemption. The second 
reason is that such a change may be detrimental to the 
independent living movement. Current language in the bill was 
established with the input and support of the Administration. It 
is reasonable and workable. 

The complexity of the endeavor before us must be 
faced head on. Everyone who has worked on this bill or will be 
affected by it has had to and will continue to tackle complex 
issues. The private sector and the disability community will have 
to find new ways of working together to answer the many questions 
that remain and will arise as we focus our attention on the 
implementation of this landmark civil rights legislation. 
Although many of the questions and concerns I raised in my 
testimony before the Labor & Human Resources Committee have been 
addressed to my satisfaction, let's not delude ourselves by 
thinking that once this bill is passed our work is completed. It 
is not. That's when the · critical work of changing attitudes and 
eradicating stereotypes for full and fair enforcement of the law 
begins. 
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assurance 
requires no less. 

;:s:a..w.JoJ...QJJ~,._le"'-h!~~rre'l~!!'t"t"O'ri;;IOF-eft.i s 
ligation to 

t o comply with the 
civil rights to persons with disabilities 

As I noted at the beginning of these remarks, I am 
proud to be associated with this legislation. Its enactment will 
substantially benefit our Nation. The eradication of employment 
discrimination against persons with disabilities will result in a 
stronger workforce and greatly lessen dependency on the welfare 
system. By the year 2000, we will be facing a serious labor 
shortage. Passage of this bill is a step towards ensuring that we 
are fully utilizing the potential and inherent talents of every 
individual within our society. In closing, I would like to insert 
into the record the eloquent editorial written by my good friend 
James Brady, former President Reagan's Press Secretary in the New 
York Times on August 29th . His poignant remarks serve as a 
harbinger for the civil rights movement as we prepare for the 
21st century. 

I 
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THE AMERICANS WITH DISABILITIES ACT (S.933) 

SEPTEMBER 7, 1989 

' r • 

Mr. President: I s~iliil'l1 today to urge Senate passage of S./\933, 

Americans with Disabilities Act. It was a long time in 

coming and many on both sides of the aisle -- have worked long 

and hard to get us here today. 

Sa 93-3 ( is the product of bipartisan effort at each and every 

-[ s~ge-e;-i~ ia.Q·~~ofrn. ~l:ie origin of the Americans with- " 
_ q .('. f .~ ,( , a , , . ... / ,, ' / I . 

Di.sabilities Act is roote-0 ia ) an initiative of the National 

Council on Disability, an independent federal ~Ht:F comprised of ' 
j ~~==~ 

15 members appointed by President Reagan and charged with 

reviewing all laws, programs, and policies of the Federal 

Government affecting individuals with disabilities and~.:ing 

l:ecammendations -a-s ·appropriate Eo i:ne Presiaen"t and Congress. In 

1986, the Council issued a repor • ieh :fs~Ptd that the maj o i . . L< A 

'A YJ~1--'llu<J-~ \'. 
facing people with disabilities~ not disability -s------

' 
obstacles 

c-ha:ract-aristic of. the person , but rather 4:·~ whi~.b a~ose frorrr-
- Ji.. 

b=>:..i=s imposed externally. The / eport/ recommended that Congress 

"enact a comprehensive law requiring e~al opportunity for 
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individuals with disabilities, with broad coverage and setting 

clear, consistent, and enforceable standards prohibiting 

discrimination on the basis of handicap." 

During the last Congress, my Republican colleague, Senator 

Lowell Weicke,,/ int~oduced a bill developed by the National 

Council, titled "The Americans with Disabilities Act." Although 
'-__,/ j I ,Q)_ 

this bill was not considered by theA~enate, it initiated a 

dialogue and became the basis for the current revised bill 

introduced by Senators Harkin, Kennedy and Durenberger earlier 

this year. I acknowledge the leadership taken by these Senators 

in moving the Americans with Disabilities Act forward during the 

lOlst Congress. 

I also commend Presiden / Bush for his ~ participation in the 

negotiations which the past several weeks.("'~ 

c~uld not have so-qntekTy without the support/fr~dent 
~· Bush Q ~ ... ,... illingnes demonstrated ~et his • 

Administration -supp9iriit' :Z:S jifir-•'!11 civil /!J(::;;, s }~tions 
we in~laas people with disabilities. e have "f}f6ved forward 

I' v 
with . 1-@EJislati"6'11 demonstrates t.h-e resolve in his Inaugural 7.- -

that this "is the age of the offered hand." /J J 
(/(/J. 

7 t , 
/ 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 153 of 172



efforts of RWM••••i members of the Administration, 

notably ~ft:!: I er Attorney General Dick Thornburgh, Secretary of 

Transportation, Sam Skinner, National Council on Disability 

Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the 

Kutchner, David Sloane, Boyd 

individuals have cgptrihutea to the legislation 

that is before us today. 

-i.-1-~ 
minority. ) r

1 

1 Americans with Disabilities Act will bring the 1 
I j 

Enactment of the 

larges_) minority group into a position of achieving equal 

~p~:'; ar;,ss r~: ~~~ p~rt,:~~t:~~~.'.:.~h~=~~:m. 

OPPORTUNITIES Mmi•IR ltlG 

to support the 

./ 

-/ ' I ,/' 
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COsT-5 
individual. In so do,~ng, ...ftewe--.,~ w~ 'tr!'Ust-go beyond - rhetoric. Oux __ 

responsibility is that can be implemented to 

let~ not tty am~ aeeei vs 

w~LJ. 

to assure the civil rig1l..t..:s of - persons- with disabilities we must 

attend to the realistic concerns associated with such an 

~ t ,.,· -±-:-, ~~ 
\ .Y ( I ~ I t< 1'' ( 

--One problem with this legislation according to some_ is the 
" 

suggestion that a mountain 
__.. k 

~ litigation will be unleashed on 

suspecting partieef once this bill becomes law. 

ccurate j;;ud~ent. The remedies a+.loM!'O d'TH!er 

the case o--t 1:mploymen~ are the familiar 

remedies of T-itle VII O.f ' theCivi,._l ,Rights Act of 1964 

enforcement ._.,. '""', •"' 

----
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thro11gl:l the liJEjual BH\~l&;'ftl>eR:t~~:~e:~*tif ......... 

recour...s..a. J:.o the .c.::.Q.w=..t..s niMv .Wi.a..te ... ac~e.,s,s, tu 

Another question deals with the public accommodations title. 

only person who can bring suit under this title is the 

General. Lawyers cannot build careers on bringing suits 

against public accommodations on a contingency fee basis. That 

was formerly under S.933 as introduced, but not now. 

_ .... ""'"" '",,,,. . ..., ~ 
'I'he--rctea·thcrt 'ttr~r-·uffsusp"ecti ~:/'could be subject to· sui t is . , .. : ... 

inconsistent with the intent of the l~,.gis1ation. Section 308 

grants the Attorney General tl;le"·authority to bring suit where 
.< 

there is "a pattern or practice of resistance to the full 

enjoyment of any of the rights" of people with disabilities. 

elderly, and rural Americans. It is not a subsidized mass transit { 
J.f' J {;, 

system. Greyhound)\has esti~ated that the annual cost of ADA to f 

the company will range form $40 to $100 million dollars. 

Advocates in the disability community --.... __ 
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believe the estimate is too high, but in any event it will be 

~- Obviously, we cannot allow the important and much needed 

protections of this legislation to fin~ially bankrupt an e~re 
industry that provides ~critical service. 

INSERT DOLE PLANS ON PRIVATE BUS AND HATCH AMENDMENT! ~ 

I am not willing to hether the provisions in this 

legislation requiring lif~ be implemented in five 

years because I am But I am certain that 

if we don ' t have a this legislation, this issue 

won't get the proper at 

The report required by to research efforts to 

develop better of Transportation's 

rulemaking and our provide relief through the 

tax code will only they deserve if we all have 

the feeling that a fall. The lift requirement 

here provides just 
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~~~ 
I\\•·"' vt ,~ -

~While col t alone k4 2ra rsww n to d~ny peep!@ Wi !!41 ~ _, 

rl · ~·'tL' ~ h · · · 1 · h h "'W b .r::. .~ d ~ 1 sa i 1t1e~ t eir civi rig ts, t ere e incentives an 

assistance for small businesses M @ft&LJ tbsm ~ mee~t~ 
A 

re8'Jt>Beilsi b4~ies. To this end, I will soon introduce an 

to the tax code for the express purpose of ameliorating 

financial burden to small businesses of 

' • .1 I 

PU&,.u;: 

J if 
...... (. 

on the provisions of the bill several -1> ~ ~{!1'~11 

strategies for dealing with the scope of public accommodations 

were examined. Specifically, there was discussion of the 

desirability of raising the exemption from 15 persons or less, 

to, 25 or less employe~s. During negotiations such a provision 

was considered and reject d for two important reasons. The 

fundamental problem with sue approach is that the small 

business exemption is not an rather an issue 

of access. SAY WHAT ACCESS IS-- Thu , the problem of access would 

not be solved by raising the exemption. The second 

reason is that such a change 

independent living movement. the bill was -established with the input and 

i ~ tca:e&ft88le and workable·• 

) 

t 
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private sector and tho~ with disabilities must continue to --···· together to respond to tj11p5tion5 that remain and will arise 
C\' 

implemen"r',t:h . • hut~re passage o f thlb1il will not be tbs 

!fot Ch@ b@§±iiiilliCfo 

work 

Later today, I will offer a technical assistance amendment 

d . d ··~ , . . 1 . f h. 1 . . 1 . es1gne too~ t .isa.oe imp ementat1on o tis eg1s at1on. 

have an obligation to provide assistance to those we require to 

comply with the law . 

CONCLUSION 

The enactment of this huge bill will substantially benefit 

our Nation. The eradication of discrimination in employment 

against persons with disabilities will result in a stronger 

workforce and lessen dependency on the welfare system. Passage of 

this bill is a step towards ensuring that we are fully utilizing 

the potential and inherent talents of every individual within our 

society. In closing, I ask consent 
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to insert into the record the ''Op-Ed" piece written by my friend 

James Brady, President Reagan's Press Secretary. His poignant 

remarks are certainly worth noting as we consider this 

legislation. 
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THB NBW YORK TIMBS, TUESDAY. AUGUST 29, 1989 

... 

Save Money: Help the Dis~bled, 
By James S. Brady 

. • WASHINGTON 
· A' • stonllblnalY, It II legal W>der . · Federal law for a ra-
. · . taurant to refu.le to 
• .. serve a mentally re-
. • • larded penon. for a 

. theater to deny admls-
. 11Gn to someone with cerebral pally, 
for a dry cleaner to refuse service to 
someone who II deaf or blind. People 
wUh dlsabilltles - the largeat ml-
norlly lrf the U.S. - were left out of 
the. historic CMl Rlghll Act of 1964. 
Twenty-five yean later, dlscrimlna· 
Uon against disabled people II still 
pervasive. 

Congress Has a chance to correct 
this Injustice. The Americana with 
Pisabllltles Act Is DOW before the full 
-Senate, and PresJdenl Bush and more 
1ban 200 national organizations have 
pdoraed the bill. 
.• As a Republican and a fllcal con-
9Cl'Vative. I am proud that thll blU 
wu developed by 15 Republlcanl ap-
pointed to the National ~ oa 
Djaablllty by President Reaaan. 
Many years ago, a Republican Presi-
dent. Dwight D. Eisenhower, Ur&ed 
.chat people with dlsabllltles become 
taxpayers and consumers lnjtead of 
being dependent upon costly Federal 
·benef1t1. The DlsabUltles Act grows 
out of that conservative philosophy. 

James S. Brady, · Whit~ HOUM pra1 
lf(retary under Ronald Reaion, II 
."let chairman of Ule National Orian-
Jzotlon on Dl~tty. 

... . 

A Soeial 
program 

·that 
conservatives 
can support. 

Today 88 percent of working-age 
adulll with dlsablllUes are unem· 
ployed and dependent on Federal sub-
sidies. The Dlsabllllles Act could save 
taxpayers blUlona ot dollars by out· 
lawing · discrimination,_ putting dis-
abled people on the job rolll and 
thereby reductna Government dll-
ablllty paymenll. 

Experience baa lhown that no civil 
right baa ever been leCUJ"ed without 
le&falation. A law u:h u Che DllablU. 
des Act would. lnaure that faclUUel 
and employers - public and private 
- maintain minimum 1tandarda of 
acceaalblJlty. 1be act would require 
Installation of ramps, elevJ.tors, Hila 
and other aJda In new private bual-
nesaes and public buildlJ1ga, and on 

. newly purchased buses and tralna. 
And It would prohibit dilcrlmlnatlon 
In private employment. pubUc ac-
commodatlona, transportation and 
telecommunJcaUona. 

By breaking down banien In 
stores and officea, It would enable 
more~ .dlaabled people to purchase 

Op-ed Page 

. . ~.:'-~ 

gooda and tervtcee - . ind the . 
1trengthea our national ~ 
breaking down berrlen lo · · 
transportation, the act woutd .~. : 
more people wtm disabWt1ea·1 
employed and partklpate ID m;: · 
mwtlty actJvitJes. The act would free 
hundreds of thouaanda of cltbena who 
are vtrtually prilonen In 1hdr homes 
became ot Inaccessible tranaporta· 
lion and public accommodatlonL . 

There are 37 million people In 
America who Uve with some form of 
disability. I never thought I would be 
one of them. Most people don't like to 
think about dlaablllty at all. But dls-
abUlty can happen to anyone. In fact. 
as our population agea and medical 
technology prolongs life, many more 
eventually wiU be disabled. 

Since I took a bullet In the head 
eight years qo during the assassin•· 
don. attempt on Ronald Reagan, I 
have come to know the dally prob-
lema. frultratlona and needs of those 
who live with disability. I have bad to 
learn to ~ IPln. to read agaJn and 
to walk apln. I haw llUCCeeded. and I 
know that tveryone can learn to Oves"· 
come the final obstacle to our equal 
Inclusion In American life: prt!judlce 
toward people with disabilities. 

Puaage ot the Americans with Dls-
abllltes Act will Increase the accept· 
anoe, dignity and full participation of 
cttlz.ena with dlaablUUes. We do not 
want pity or sympathy. All we want Is 
the same ctv1l rights and opportunl· 
des that all ctt!zena have. We want 
falmeu, acceptance and the chance 
to contribute fully to· our nation -
Just like everyone else. D 
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111011.339 s.1.c. 

AMENDMENT NO. CalendaL No. 

P~rpose: TJ allow certain capital expenditures of small 
businesses for auxiliary aids and services anj reasonable 
a~commodations to be treated as expense items, and fo~ other 
purposes. 

IN THE SENATE OF THE UNITED STATES--101st Cong., 1st Sess. 

s. 933 

To establish a clear and comprehensive prohibition of 
discri~ination on the basis of disability. 

Referred to the committee on ------------------------- and 
ordered to be printed 

Ordered to lie on the table and to be printed 

Amendment intended to be proposed by Mr. Dole 

Viz: 

1 At the appropriate place, insert the following new 

2 section: 

3 SEC. • EXPENSING OF CERTAIN CAPITAL EXPENDITURES TO ASSIST 

4 DISABLED. 

5 (a) Additional Items Eligible For Expensing.--section 

6 190(b) of the Internal Revenue code of 1986 (relating to 

7 definitions) is amended by adding at the end thereof the 

8 following new paragraph: 

9 ''(4) certain items includea.--The term 'qualified 
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111011.339 S.L.C. 
2 

1 aLchitectural and transportation ba~rier removal expense' 

2 s~all include any of the following expenses in connection 

3 with a trade or business whicn are ch3rgeable to capital 

4 account: 

5 ''(A) Expenses fOL auxiliary aids and services 

6 (as defined ir, section 3(1) of the AmeLicans ~ith 

7 Disabilities Act of 1989). 

8 ''CB) Expenses in connection with providing 

9 reasonable accommodations (as defined in section 3(8) 

10 of su:h Act) to individuals with jisabilities. '' 

11 (b) DecLease in Maximum Anount Which May Be Expended.--

12 sectio~ 190(c) of the Internal Revenue Coje of 1986 is 

13 amended by striking ''$35,000'' and inserting ''$25,000''. 

14 Cc) Effective Date.--The amendments made by this section 

15 shall apply to taxable years beginning after DecernQer 31, 

16 1989. 
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