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STATEMENT OF SENATOR ROBERT J. DOLE

THE AMERICANS WITH DISABILITIES ACT

AUGUST 2, 1989

MR. PRESIDENT, | RISE TODAY TO EXPRESS MY

FORMAL SUPPORT FOR S. 933, THE AMERICANS WITH

DISABILITIES ACT.
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LAST MONTH, WE CELEBRATED THE 25TH

ANNIVERSARY OF THE CIVIL RIGHTS ACT OF 1964. THE

PASSAGE OF THE CIVIL RIGHTS ACT WAS ONE OF

CONGRESS' AND AMERICA'S SHINING MOMENTS. IT WAS

ONE OF THE GREAT MILESTONES IN AMERICA’'S LONG

JOURNEY TOWARDS CIVIL RIGHTS JUSTICE. SO | AM

PLEASED TODAY TO JOIN WITH PRESIDENT BUSH IN

ENDORSING THE AMERICANS WITH DISABILITIES ACT --

THE NEXT MAJOR STEP IN THE CIVIL RIGHTS STRUGGLE --

AND A BILL THAT WILL FINALLY EXPAND CIVIL RIGHTS

PROTECTIONS FOR PEOPLE WITH DISABILITIES.
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EARLIER THIS MORNING, PRESIDENT BUSH

ANNOUNCED HIS ENDORSEMENT OF THE ADA. AND |

COMMEND HIM FOR HIS GENUINE COMMITMENT AND

LEADERSHIP ON THIS LANDMARK CIVIL RIGHTS

LEGISLATION. HIS COMMITMENT AND LEADERSHIP WILL

HELP TO CREATE A MORE INCLUSIVE AMERICA, AN

AMERICA THAT IS MORE FULLY INTEGRATED, AN AMERICA

THAT DOES NOT PLACE NEEDLESS AND HARMFUL
BARRIERS IN THE WAY OF HER CITIZENS WITH

DISABILITIES.
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THE SUBSTITUTE BILL PASSED BY THE LABOR
COMMITTEE THIS MORNING REFLECTS THE BROAD
BIPARTISAN SUPPORT FOR THE ADA. THIS SUPPORT WAS
GAINED AFTER A SERIES OF NEGOTIATIONS AMONG THE
ADMINSTRATION, MEMBERS OF THE LABOR COMMITTEE,
AND OTHER INTERESTED SENATORS. | KNOW THAT THE
WHITE HOUSE AND SENATE STAFFS HAVE SPENT MANY,
MANY HOURS TOGETHER. AND | COMMEND BOTH STAFFS
FOR THEIR HARD WORK, THEIR PERSEVERANCE, AND
THEIR WILLINGNESS TO SIT DOWN AND HAMMER OUT A

COMPROMISE PACKAGE.
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THIS BIPARTISAN SUBSTITUTE BiLL ADDRESSES MANY

OF MY PREVIOUS CONCERNS, CONCERNS THAT | RAISED

DURING MY TESTIMONY BEFORE THE LABOR COMMITTEE
LAST MAY. THE COMPROMISE REACHED IN THE

SUBSTITUTE BILL GOES FAR TO STRIKE A FAIR BALANCE --

A BALANCE THAT FULLY EMBRACES THE VISION OF A

BARRIER-FREE SOCIETY FOR ALL AMERICANS, BUT ONE

THAT ALSO RECOGNIZES THAT THIS VISION WILL HAVE

SOME COSTS.
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| AM PARTICULARLY PLEASED WITH THE SUBSTITUTE

BILL'S TOUGH -- BUT FAIR -- REMEDIES PROVISIONS AND

THE PHASE-IN PERIOD FOR SMALL BUSINESSES. | AM

ALSO PLEASED THAT A TECHNICAL ASSISTANCE

AMENDMENT WAS ADOPTED IN THE COMMITTEE

MARK-UP. | INTEND TO WORK WITH OTHER SENATORS

AND OTHER INTERESTED PARTIES TO STRENGTHEN THIS

AMENDMENT AS THE LEGISLATIVE PROCESS UNFOLDS.
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BUT A FEW OUTSTANDING ISSUES STILL NEED SOME
FURTHER CLARIFICATION. FOR EXAMPLE, | AM
CONCERNED ABOUT THE IMPACT OF THE ADA'S PRIVATE
TRANSPORTATION PROVISIONS ON BUS SERVICE IN OUR
RURAL COMMUNITIES. | WANT TO ENSURE THAT RURAL
BUS SERVICE WILL NOT - IN ANY WAY -- BE DIMINISHED BY

THESE PROVISIONS.
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| AM ALSO CONCERNED ABOUT THE NEED TO

EDUCATE THE PRIVATE SECTOR ABOUT THE

REQUIREMENTS OF THE ADA. FOR THE ADA IS SWEEPING

LEGISLATION -- LEGISLATION THAT WILL AFFECT NOT JUST

THE FORTUNE 500, NOT JUST OUR LARGE CITIES, BUT

JUST ABOUT EVERY PRIVATE BUSINESS, EVERY STATE AND

LOCAL GOVERNMENT, AND EVERY COMMUNITY IN

AMERICA.
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SO | LOOK FORWARD TO ADDRESSING THESE -- AND

OTHER -- ISSUES WHEN THE ADA REACHES THE SENATE

FLOOR. AND | AM PLEASED TO STAND HERE TODAY TO

ENDORSE THIS IMPORTANT PIECE OF LEGISLATION.
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NEWS RELEASE
Tom Hal‘kin OF IOWA

UNITED STATES SENATOR

==

COMMITTEE ON LABOR AND HUMAN RESOURCES
HEARING ON S. 933
THE AMERICANS WITH DISABILITIES ACT OF 1989
JUNE 22, 1989

OPENING STATEMENT OF TOM HARKIN

The Americans with Disabilities Act is the most important legislation
affecting the lives of people with disabilities ever considered by the
Congress. We now have 43 co-sponsors of this historic legislation fram both
sides of the aisle. The ADA has now been endorsed by over 140 national
organizations, including most of the major religious organizations.

After three days of hearings this year and one hearing last year,
several conclusions have emerged.

First, discrimination against people with disabilities remains
pervasive in our society.

Second, people with disabilities are entitled to lead independent and
productive lives, to make choices for themselves, and be integrated and
mainstreamed into society. People with disabilities must be judged on the
basis of their abilities and not on the basis of misperceptions, ignorance or
irrational fears. These are inalienable civil rights.

Third, people with disabilities are entitled to meaningful access to all
aspects of American society, which includes access not limited to places of
enmployment, restaurants, and hotels but also includes, among other
establishments, doctors offices, cleaners and shopping malls.

Fourth, in order to ensure independence, productivity, and integration
into the camunity for people with disabilities, it is necessary to adopt
camprehensive civil rights legislation. For example, transportation is the
linchpin that ensures access to jobs, access to a social life, ability to go
to restaurants and participate in comunity activities.

Fifth, it is not econamically feasible to remove all architectural,
communication, and transportation barriers in existing facilities but we must
improve access in such existing facilities. However, we can and we must insist
on full accessibility in all new facilities.
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Sixth, a right without a meaningful remedy is like a bell without a
clapper, hollow and empty.

Seventh, the Americans with Disabilities Act balances the rights of
people with disabilities with the legitimate concerns of the business
cammnity. The ADA does not create undue burdens on small businesses.

Eighth, the Americans with Disabilities Act is not only the right thing
to do for people with disabilities but it is also the right way to help
strengthen our econamy and enhance our international campetitiveness. The ADA
will save the government and society billions of dollars by getting people off
the dependency/social welfare rolls and into jobs, into restaurants, into
shopping centers, and into community activities.

Two days before Mr. Bush’s inauguration, he stated that "I said during
the campaign that disabled people had been excluded for far too long from the
mainstream of American life...One step that I've discussed will be action on
the Americans With Disabilities Act in order, in simple fairmess, to provide
the disabled with the same rights afforded others, afforded other minorities."

I look forward to hearing the testimony of the Attorney General on
behalf of President Bush and from my friend and colleague Lowell Weicker, the

chief sponsor of the ADA of 1988.
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Statement
oi the
U.S. Chamber

of Commerce

ON:- THE AMERICANS WITH DISABILITIES ACT
OF 1989

TO: SENATE COMMITTEE ON LABOR AND
HUMAN RESOURCES

BY: ZACHARY FASMAN

DATE: MAY 9, 1989
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The U.S. Chamber of Commerce is the world's largest federation of
business companies and associations and is the principal spokesman
for the American business community. It represents nearly 180,000
businesses and organizations, such as local/state chambers of
commerce and trade/professional associations.

More than 92 percent of the Chamber's members are small business
firms with fewer than 100 employees, 59 percent with fewer than 10
employees. Yet, virtually all of the nation's largest companies are
also active members. We are particularly cognizant of the problems
of smaller businesses, as well as issues facing the business
community at large.

Besides representing a cross section of the American business
community in terms of number of employees, the Chamber represents a
wide management spectrum by type of business and location. Each
major classification of American business—manufacturing, retailing,
services, construction, wholesaling, and finance--numbers more than
10,000 members. Yet no one group constitutes as much as 32 percent
of the total membership. Further, the Chamber has substantial
membership in all 50 states.

The Chamber's international. reach 1is substantial as well. It
believes that global interdependence provides an opportunity, not a
threat. In addition to the 59 American Chambers of Commerce Abroad,
an increasing number of members are engaged in the export and import
of both goods and services and have ongoing investment activities.
The Chamber favors strengthened international competitiveness and
opposes artificial U.S. and foreign barriers to international
business.

Positions on national issues are developed by a cross section of its
members serving on committees, subcommittees and task forces.
Currently, some 1,800 business people participate in this process.
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STATEMENT
on
THE AMERICANS WITH DISABILITIES ACT OF 1989
before the
SENATE COMMITTEE ON LABOR AND HUMAN RESOURCES
for the
U.S. CHAMBER OF COMMERCE

by
Zachary Fasman
May 9, 1989

I. STATEMENT OF INTEREST

I am Zachary Fasman, a partner in the Washington office of
the law firm Paul, Hastings, Janofsky & Walker. I am a labor
lawyer by trade and have substantial experience in the employment
discrimination field. My firm is represented on the U.S. Chamber
of Commerce's Labor Relations Committee, and it is in this
capacity that I appear before you today.

I appreciate the opportunity to express the Chamber's views
on the Americans with Disabilities Act of 1989. I will direct my
comments this morning to the employment provisions of the Act.

The Chamber shares the goal of the authors of this Act:
that all individuals should have the opportunity to participate
in our society. Workers with disabilities have demonstrated that
their job performance competes with and frequently exceeds that
of other workers in productivity, efficiency and favorable
accident and absentee rates. Full participation in our economic
life by people with disabilities is essential as we face global
economic challenges, as well as important for the dignity of the
individuals in question.

We have concluded, however, that this legislation, as
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presently drafted, is not an appropriate or equitable vehicle for
achieving the Congressional goal with which we agree. We have
several very significant concerns about this bill.

IT. STRUCTURE OF THE ACT

Initially, I would note that two titles of this Act regulate
the employment relationship. Title I of the Act contains broad
general prohibitions that apply to "benefits, jobs, and other
opportunities," while Title II is a more specific, traditional
and straight-forward prohibition on employment discrimination.

We see no reason for two separate prohibitions and especially are
concerned because the provisions of Title I are extremely unclear
and appear to impose unwarranted obligations in the workplace.
For example, Title I states that it is discriminatory to provide
"an individual with a service, program, activity, benefit, job or
other opportunity that is less effective than that provided to
others" (emphésis added) (Section 101(a)(l)(C)). We have no idea
what the bill might mean by a "less effective" job or benefit.

Nor do we understand what the bill means when it prohibits
providing an individual "with a service, program, activity,

benefit, job or other opportunity that is different or separate"

(emphasis added). This vague language is an invitation to

litigation. We believe that it would be a terrible mistake to

empower the courts to determine whether one job or benefit is |
"less effective" than or "different from" another. !

In our view, if Congress wishes to regulate the employment
relationship, it should do so directly. There are many useful
models already on the books, and we believe that a straight-
forward prohibition on employment discrimination avoids the
disturbing questions. We see nothing to be gained by applying
vague prohibitions of the sort contained in Title I of this Act
to the employment relationship. We suggest that all references
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to employment be deleted from Title I; that the bill clarify that
the only obligations placed upon private employers are contained
in Title II; and that the bill concentrate on creating an
effective and specific prohibition on employment discrimination
in Title IZX.

IITI. DEFINITIONS

Before turning to Title II itself, let me address two
definitional sections in the Act.

The first is the Act's definition of "reasonable
accommodation," which we believe is overly broad, unclear and
unnecessary. The Act defines "reasonable accommodation" to
include "adoption or modification of procedures and protocols,
the provision of qualified readers or interpreters, and other
similar accommodations" (Section 3(3)(B)). Does this language
require all employers, as a matter of legal obligation, to
provide interpreters and readers for all disabled employees or
applicants who might benefit thereby? Would a job be deemed
"less effective" for a visually or hearing-impaired employee if a
reader or interpreter were not provided? Does the bill require
employers to alter production methods to suit the needs of every
disabled employee or applicant? If so, how broad must the
modification be? What if the needs of different disabled
employees conflict -- whose disability governs?

These are real questions that will be decided by the courts
if the bill is passed as drafted. If Congress does not intend to
impose such broad obligations upon all employers, we suggest that
"reasonable accommodation" in employment not be defined in the
proposed bill, but rather left to the courts, or that the term be
defined in a specific and limited fashion in Title II.
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If Congress intends to require all private employers to
provide readers and interpreters and to engage in wholesale
medification of the workplace, we believe that Congress is acting
very unwisely. It is one thing to require recipients of federal
grants to use some of those federal monies to ensure that the
workplace is as hospitable as possible to the disabled, as
Congress traditionally has done under Section 504 of the
Vocational Rehabilitation Act of 1973. It is quite another to
impose such obligations upon all employers as a matter of
positive law.

The costs of this action would be enormous and obviously
could have a disastrous impact upon many small businesses
struggling to survive. If the bill is intended to impose such
obligations, we suggest substantial revision in its
jurisdictional reach so as to exclude small businesses entirely.

Moreover, the presence of foreign competition calls into
question the ability of any American business, large or small, to
pass on these very substantial costs to the consumer. Imposition
of these costs on employers threatens to make American business
even less competitive in our increasingly global economy.

Also, we would note that the definition of a handicap does
not exclude alcohol or drug abuse, nor does it exclude
individuals with a contagious disease, in cases where the alcohol
or drug abuse or the contagious disease poses a direct danger to
the property, health or safety of others. The Vocational
Rehabilitation Act of 1973 properly excludes these conditions
from the definition of a handicap for employment purposes, thus
allowing employers to protect employees in the workplace whose
health and safety otherwise might be endangered. See 29 U.S.C.
Sections 706 (8)(B),(C). This Act does allow employers to create
"qualification standards" based upon drug or alcohol use or
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contagious disease but also provides that all qualification
standards must "be both necessary and substantially related to
the ability of an individual to perform . . . the essential
components" of the job (Section 101 (b) (2)).

This is a significant limitation upon employers' ability to
protect their employees and it creates safety ramifications
regarding customers, clients and the public at large. It is
particularly inappropriate that Congress should be considering
such provisions at the same time that American business is
increasingly being required, by federal agencies, to create and
preserve a drug-free workplace. We suggest that contrary to the
current provisions, this bill specify that casual use of drugs or
alcohol is not a handicap and that alcohol or drug use by an
alcoholic or drug addict is not a handicap unless the employee
can show that the alcohol or drug use does not pose a direct
threat to the property or safety of others in the workplace. We
suggest that the statute incorporate the language of the
Vocational Rehabilitation Act of 1973 (29 U.S.C. Section
706(8) (C)), dealing with contagious diseases, as an exclusion to
the definition of handicap as well.

IV. TITLE I

Qur concerns with regard to Title II of the bill are less
global but still highly significant.

First, the bill defines a qualified individual with a
disability as one who can, with or without reascnable
accommodation, perform the "essential functions" of a job:
subsequently, the bill provides that tests or selection criteria
are appropriate so long as they test whether an employee or
applicant can perform the "essential functions" of a job. We
suggest that the concept of "essential functions" of a job makes
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no sense and ought to be eliminated from the bill. Either a
disabled person can perform the job, with reasonable
accommodation, or he cannot. It is too substantial an intrusion
on the legitimate prerogatives of employers to ask federal
agencies, the courts and juries to define which aspects of a
particular job are "essential" and which are not.

Second, we are troubled by the manner in which the term
"discrimination" is defined. Section 202(b) not only makes it
unlawful to deny & reasonable accommodation but also proscribes
the "failure . . . to make reasonable accommodations to the known
physical or mental limitations of a qualified individuai with a
disability. . ." (Section 202(b)(1l)). As is currently the case
under the Vocational Rehabilitation Act of 1973, the initial onus
clearly should be placed upon the employee or applicant to
identify himself as handicapped and to advise the employer of the
type of accommodation that he or she desires. Any other
construction would require employers to question employees or
applicants about their disabilities. By ensuring that the
employee or applicant must notify the employer both of the
disability and the accommodation, employers would be protected
from committing completely unintentional violations of the Act,
and the privacy of individuals who would prefer not to disclose
their handicaps would be preserved.

_ Finally, we believe that it is unwise to allow the
employment provisions of the Act to be enforced under 42 U.S.C.
Section 1981 as well as under Title VII procedures. The Title
VII enforcement scheme, built around agency expertise and
conciliation in order to provide rapid relief to charging
parties, proceeds from a completely different premise than does
the Civil Rights Act of 1866. The latter statute allows an
injured party to proceed directly into federal court, with no
requirement that a charge be filed with any administrative
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agency. Title VII, by contrast, requires the filing of a charge
as a prerequisite to suit, and thus necessarily involves an
administrative agency in the prosecution process. This statute
will require substantial administrative interpretation before its
provisions achieve concrete form and thus would seem particularly

suitable for administrative enforcement.

Moreover, Section 1981 cases are tried to a jury, while
Title VII cases are not. Relief under Title VII does not include
compensatory damages, while such relief may be available under
Section 1981. In short, there are significant differences
between these two enforcement schemes, and we suggest that
Congress choose one or the other. We strongly would support the
Title VII scheme, which is aimed directly at employment matters
and embodies the considered judgment of Congress on how to
enforce anti-discrimination provisions in the workplace.

On behalf of the Chamber, I thank the Committee for its
attention and am prepared to answer any questions regarding my
remarks.
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I am Lawrence Z. Lorber, a partner in the law firm of
Kelley Drye & Warren; previously, I was Deputy Assistant Secretary
of Labor and Director of the OFCCP in 1975 and 1976. During my
tenure at the Department of Labor, the OFCCP was officially
amalgamated with the addition of the handicapped and veterans
functions of Section 503 of the Rehabilitation Act of 1973 as
amended and Section 2012 of the Vietnam Era Veterans Act of 1974.
And it was during my tenure that the initial regqulations
implementing § 503 were issued by the Department of Labor.

Today, I am testifying on behalf of the American Society
for Personnel Administration (ASPA). With over 40,000 individual
members, ASPA is the world's largest society dedicated exclusively
to excellence in human resources management. ASPA members work
for large and small employers which collectively employ more than
41 million people. We are therefore vitally concerned with the
orderly evolution of laws defining, in practical terms, the
meaning of equal employment opportunity.

ASPA has long recognized its special responsibility to
support and encourage compliance with fundamental principles of
equal employment opportunity, and has encouraged its members to
actively recruit from all pools of qualified candidates. We
believe that adherence to these principles is sound management
practice and contributes significantly to the success of our

membership and our members' organizations.

Page 23 of 172
s-leg_752_008_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

ASPA has also acted to give its members the tools to
improve their efforts to recruit people with disabilities. 1In
1985, as part of ASPA's Human Resource Management Series, we
published a monogram which is available to ASPA members entitled
"Job-Match: A Process for Interviewing and Hiring Qualified
Handicapped Individuals".

More recently, in December of 1988, ASPA assumed the
expense of providing its 40,000 members with a copy of the Fall
issue of Worklife: A Publication on Employment and People With
Digsabilitieg, published by the President's Committee on Employment
of People With Disabilities (see Attachment 1). ASPA was willing
to do so because we share the goal of the President's Committee --
to make companies aware of the employment potential of people with
disabilities.

As you can see, ASPA has been in the forefront of
employers' efforts to ensure that disabled Americans participate
fully in the workplace to lend their considerable and
unfortunately untapped talents to a productive and vibrant
economy. We, therefore, applaud the notion of a unified statute
establishing one standard to deal with the problem of lingering
employment discrimination against disabled Americans. However, in
reviewing the latest draft of the Americans with Disabilities Act
of 1989, we are concerned that serious legal, and practical
employment issues are created which will make effective

implementation difficult and create an unnecessary legal quagmire.
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To address those concerns, we respectfully offer these comments
and suggestions on the legislation. ASPA looks forward to the
opportunity to work with the Committee to structure a feasible and
workable statute.

With respect to the basic premise of the-proposed
legislation, we suggest one significant problem. The explanatory
materials provided by the Committee suggest that the drafters
loocked to § 504 of the Rehabilitation Act and its implementing
regulations as the model upon which this legislation is based.

Yet the draft legislation which is the subject of these hearings
‘seems designed in part to specifically countermand the
interpretations of § 504 by the Supreme Court in a series of
cases, most notably Alexander v, Choate, 469 U.S. 287 (1985). 1In
that case Mr. Justice Marshall, speaking for a unanimous Supreme
Court stated that the serious problems faced by disabled Americans
did not lend itself to a broad based impact review of all policies
and procedures. Justice Ma;;hall suggested that a more tailored
response weighing the legitimate aspirations of the disabled with
equally legitimate concerns of business and government was
appropriate. While the Congress obviously has wide latitude in
crafting new legislation, the historical interpretations of
legislation which serve as the predicate for new legislation ought
not to be cast aside without careful consideration.

The general definition of prohibited forms of

discrimination found in Title I prohibits the employer from
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providing a job that is "less effective" than those provided to
others. That section goes on to require that the standards for
defining equal opportunity assure that individuals with
disabilities achieve the same result as non-disabled individuals.
Such a legal obligation in the context of employment exposes
employers to litigation potential of unimaginable complexity. In
the employment context, a same result standard could compel an
average compensation analysis to ensure that disabled employees
achieve the same average compensation as all employees. This
combination of the § 504 program access concept with general
employment concerns is an unwieldy and unnecessary burden to be
placed on employers.

In this context, the definitions of reasonable
accommodations found in Section 3(3)(B) is a clear affirmative
action requirement looking to creative efforts to ensure access
rather than a legal standard against which to determine if an
employer was guilty of discrimination. However, Title II defines
employment discrimination as, inter alia, the failure to make
reasonable accommodation to the known physical or mental
limitation of a gualified individual with a disability. The only
coherent construction of these obligations would compel employers
to undertake continuous job restructuring to ensure that
particular disabilities are accommodated. Thus, where an employer
provides open bidding for jobs, whether ﬁnion or not, and in which

the standards for selection are based on seniority and prior
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performance, an employer would be compelled to constantly
restructure a job for each applicant with a disability before
selection to avoid being found in viclation of the non-
discrimination standards of the law.

This mixing of the § 504 non-discrimination requirements
with the § 503 affirmative action obligations in the employment
context will be unworkable. Too, the notion of a gualified
individual with a disability presumes that with accommodation the
individual can perform the job. Whereas the definition of
reasonable accommodation in the statute requires wholesale job and
job function restructuring prior to the employment decision so as
to avoid allegations of discrimination. Concepts are combined
without reference to the particular concerns of the workplace.

We would further question the efficacy of including
within the theories of discrimination permitted by the legislation
an impact test in the context of a universal statute which in
separate sections deals with every other aspect of commercial
intercourse and which is aéditive to the already extensive
requirements of the 1973 Rehabilitation Act. The impact test
evolved under Title VII of the 1964 Civil Rights Act to deal with
those limited circumstances in which broad based employment
practices, unproven as job related, served to exclude classes of
individuals. The draft legislation before this Committee would,
however, establish the impact analysis as an individual standard

insofar as each separate disability requires a different response
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in the employment situation. Here again, Mr. Justice Marshall
spoke to this issue and we would urge the Committee to examine
closely the reasoning in the Alexander decision. We would suggest
that the serious employment problems this legislation is designed
to attack are not well suited for such a broad based assault --
and that employers will be held to standards they will be unable
to address before litigation. While there might be eventual
relief for certain individuals with the wherewithal and resources
to conduct extended litigation, this provision will surely inhibit
broad scale reasonable accommodation efforts.

In this context, we would note that Section 202(b)(3)
proscribes the application of tests or selection criteria would
limit opportunities for individuals or groups "unless such
standards, tests or other criteria can be shown by [the employer]
to be necessary and substantially related to the ability of an
inéividual to perform the essential functions of the particular
employment position."

This provision ought to raise several caution signals.
The legislation is silent, as it must be, in defining what
constitutes an "essential function" of a particular job. Courts
will be asked to parse job descriptions to separate the essential
from the merely additive regardless of the employer's own inputs.
Job descriptions will have to be drafted with excruciating
specificity in order to enumerate all "essential" functions,

though for executive, professional, technical and even some
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administrative jobs without defined products or specified methods
of production, such specificity would be impossible. Too, this
section will surely encompass performance appraisals and
compensation systems which are designed for general application
and would require instead tailored systems for each employed
disabled worker. And actual physical employment criteria such as
lifting requirements, strength and agility tests would be
subjected to individual review in which the selection criteria
would have to be shown to be necessary for the essential function
of the job, a standard which probably cannot be met.

Such a burdensome requirement in the employment context
which would require individual test validation is in contrast with
the current regulations of the Department of Labor found at 41 CFR
§ 60-741.5(C)(2) which adopt the accepted legal standards for test
validation. We would urge the Committee to look to those
emﬁloyment standards as its model rather than mix in the
programmatic requirements of § 504 which are inapplicable in a
private employment context where the employer, not the government,
pays for the changes}

Too, we would note with particular concern that this
legislation, which defines discrimination as the failure to
undertake reasonable accommodation also provides that the
affirmative action requirements of § 503 of the Rehabilitation Act
for federal contractors remains in place. See Section 601(a)(b).

Contractor employers are thus placed in the untenable position of
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complying with the dictates of the Labor Department with respect
to the affirmative action to undertake reasonable accommodation
only to find that an OFCCP administrative determination that the
affirmative action obligation has not been met, becomes by action
of this statute, a prima facie determination of discrimination.
The clash of concepts will inevitably result in more cautious
explorations by employers of reasonable accommodation alternatives
because of the attendant risk of legal liability.

The enforcement structure contemplated by the
legislation providing both Title VII and § 1981 type relief makes
little sense. Disabled Americans in particular would benefit from
rapid administrative redress of concerns. Expertise in the design
of feasible alternative work procedures to accommodate individual

disabilities can best be accomplished in an administrative and not

judicial setting. Does this Committee truly want the access of
disabled Americans to employment opportunities be dependent upon
resolution of disputes by overcrowded courts following a lengthy
clash of experts through deposition and court testimony only to be
followed by the next contest with a different disability for a
different job? The case by case resolution before a jury required
by the § 1981 option makes no sense nor are the extensive contract
based remedies under § 1981 applicable to the disability context.
Were this Committee to ensure that adequate resources were

available in the EEOC to carry out the functions required by this
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legislation, the Title VII model, with administrative review in
the first instance is the only feasible way to proceed.

Our courts are now understandably hostile to the
multiplicity of statutory and common law relief available in the
employment context. We should not unnecessarily increase that
problem with this legislation.

We would address this Committee's attention to the
provisions of Section 101(b)(2) pertaining to alcohol and drug use
in the workplace and note, at the very least, the conflict between
this provision and that of the recently enacted Drug Free
Workplace Act which requires government contractors and suggests
to all employers to establish a drug-free workplace. While
hopefully unintended, § 101(b)(2) negates that requirement by
requiring an adverse causal relationship be established between
drug and alcohol use in the workplace before employers can
prohibit such use.

Finally, we would strongly suggest that the Committee
reconsider its decision to make undue hardship the test for
determining the efflcacy of the reasonable accommodation. In the
employment context, such a standard will prove unworkable and
create significant disincentives. to employers. Notwithstanding
the feference to § 504, we would reiterate that this legislation
covers private employers who are not receiving federal contracts

or grants and who must therefore bear the entire financial burden
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of compliance. Section 504 is thus an imperfect model at best for
private employers.

The concerns outlined above essentially relate to
technical legal issues, burdens of proof and administrative
structures applied to the workplace. The legislation seems to

pick and chose among the most expansive provisions of Title VII,

Sections 503 and 504 of the Rehabilitation Act and Section 1981 to

provide a statutory scheme for resolving employment concerns of
disabled Americans. Such a weighting of the scales is unnecessary
and unwise. ASPA therefore respectfully urges this Committee to
review the employment requirements and structure a system designed
to provide rapid and fair relief to disabled individuals, and to

create understandable and feasible obligations for employers.

-10-
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The President’s Committee on
Employment of People With Disabilities Suite 636

1111 20th Street, N.W.
Washington, D.C. 20036-3470

202-653-5044 VOICE
202-653-5050 TDD

Dignity, Equality, Independence Through Employment

Dear ASPA Member:

The President’s Committee on Employment of People With
Disabilities takes pleasure in introducing you to our new
quarterly magazine, Worklife: A Publication on Employment and
People With Disabilities.

Worklife is a magazine aimed at employers across this nation,
at people with disabilities and at rehabilitation
professionals who work with both constituencies. Our goal is
to make our readers more aware of the skills and abilities of
individuals with disabilities, a vast resource of people who
remain ready for employment ... people who are disabled, but
able to work.

We hope that you will find the magazine an appealing addition
to your read list. You may obtain a free subscription by
tearing off the perforated card on the back cover, filling in
your name and address (or attaching your business card) and
mailing it to the Worklife editor.

Our mission, at the President’s Committee, is to make
companies aware of the employment potential of people with
disabilities. The incentive for your company is an
alternative labor pool resource and for the worker with a
‘disability it brings independence, life where a salary is
earned and taxes are paid. That is the bottom line.

Reading Worklife can create a new awareness in a movement
that shows a profit for business, people with disabilities
and the nation.

That is our bottom line. Keeping you informed.

A 2

Harold Russ

Sincerely,

Chairman
ADVISORY COUNCIL
The Secretary of State The Secretary of Commerce The Secretary of Transportation The Director of the Otfice
The Secretary of the Treasury The Secretary of Labor The Secratary of Energy of Personnel Management
The Secratary of Defense The Secretary of Health The Secretary of Education The Director of the United States
The Attomey General and Human Services The Chairman of the Equal Empioyment Information Agency
The Secretary of the Interior The Secretary of Housing Opportunity Commission xmwﬂ\'
The Secretary of Agriculture and Urban Development The Adminisirator of the General erans Affairs
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"NFIB

Nadonal Federation of
Independent Business STATEMENT OF

Sally L. Douglas
Assistant Director of
Federal Governmental Relations
for Research and Policy

NATIONAL FEDERATION OF INDEPENDENT BUSINESS

Before: Senate Subcommittee on the Handicapped
Subject: Americans with Disabilities Act of 1989

Date: May 10, 1989

On behalf of the 570,000-plus small and independent
business owner members of the National Federation of
Independent Business (NFIB), I welcome the opportunity
afforded NFIB by the Chairman and members of the
Subcommittee to express our views on the proposed

"Americans with Disabilities Act of 1989'" (ADA).

For those of you who aren't familiar with NFIB, we are
a member-driven organization, comprised of more than a
half million owners of small, independently-owned

Suite “00 businesses across the nation. Our membership profile
000 Marviand Ave. SW
Washington. DC 2002+
(202) 354:9000

FAX (202) 534-0496

closely parallels the national business population:
roughly 50% of our members own retail or service

enterprises; another 25% are in manufacturing and

"" construction; the remaining 25% operate agricultural,

The Guardian o
Smail Business
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transportation, mining, wholesale, and financial,
insurance, or real estate enterprises. NFIB's average
member has 13 employees and grosses about $§350,000 in

annual sales.

The proposed ADA represents both a significant

expansion of existing civil rights protections for persons
with disabilities, ar. an equally significant expansion of
federal regulatory authority over private enterprises. To
date civil rights statues have targeted specific entities
to shoulder the responsibilities of ensuring equal
protections and opportunities to minorities, women,
persons with disabilities, and other groups which, for one
reason or another, have suffered from discrimination. The
ADA's scope, however, is far broader and will impose
requirements and enforcement procedures uniformly across
the broad spectrum of the business community, affecting
thousands, if not millions, of businesses which have not
heretofore been affected directly by the Civil Rights Act
of 1964, the Fair Housing Act, or the Rehabilitation Act

of 1973.

Such sweeping legislation merits -- if not demands --
deliberative analysis and consideration by the Congress
and all affected parties. Since our membership ranges
across the entire spectrum of American business, the

proposed ADA would have 3 profound impact on the
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day-to-day operations of these firms. The stakes are
high. The right of every American to have the
opportunities to realize his or her full potential cannot
and should not be denied. Nor should we deny any American
the right to conduct his or her life in a reasonable
manner, without undue interference from the government.
Achieving the proper balance between the rights and needs
of persons with disabilities and the rights and needs of
American businesses is the challenge we face, and I
believe we can succeed if we can work together in the

spirit of cooperation.

There is an old Chinese curse which says, '"May you
live in interesting times." The times we live in are, at
the very least, interesting. We are in the 'midst of the
greatest peacetime expansion in our economic history.

Vast numbers of new entrants into the labor force have
been accommodated, new businesses have been created in
record numbers, and in their wake have come new
opportunities, new jobs. The small business sector nas
been termed ''the American miracle' by observers in other
countries. Many, if not all, Americans have benefitted in

some way from this dynamic process.
Yet there are substantial problems facing us today,

and more are coming in the near future. There are still

disadvantaged groups within our society wWho have not
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shared equally in the economic boom. Businesses will be
facing an acute labor shortage in the next few years.
Noone can predict with any certainty how long our economic
expansion will continue, nor can anyone predict with
accuracy when our federal budget crisis will be
stabilized. Challenges all, and no easy solutions for any

of the component parts.

One of the challenges we face is integrating persons
with disabilities into the mainstream of American life.
Certainly discrimination exists, but in fairness not
everyone -- not even all business owners -- willfully and
intentionally discriminate against the disabled. This
fact needs to be recognized and understood, for it is key
to our accomplishing the worthwhile goal of providing the
opportunities for persons with disabilities to be judged

by their abilities and not their disabilities.

NFIB has been requested to focus our comments about
the ADA on Title IV, "Public Accommodations and Services
Operated by Private Entities.'" If I understand correctly
the intent of the authors of this legislation, the
objective of the ADA is to afford persons with
disabilities the same protections currently contained in
other federal civil rights laws prohibiting discriminaticn
on the basis of race. sex, national origin, and relizion.

This is an objective with which hardlv anvcone could
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disagree. Yet as written, Title IV appears to go well
beyond these protections, introducing new, more expansive

concepts for the treatment of persons with disabilities.

First, the scope of coverage is significantly greater
than current law. The Civil Rights Act of 1964 covered in
essence establishments which lodged transient guests,
public eating places, and public entertainment
facilities. Subsequent court cases have refined the
accommodation list to include businesses which obviously

cater to tourism.

Other businesses which have been covered by other
civil right statutes afe establishments that receive
federal assistance in one form or another, and firms that
contract with the federal government. Title IV of the
ADA, however, covers virtually every business in America.
By definition in Section 401(2)(A), businesses that are

brought within the scope of the bill are:
...privately operated establishments --
(1)(I)that are used by the general public as

customers, clients, or visitors; or

(II)that are potential places of employment;

[F7]
=
(8}

(ii)whose dcerations affect commerce.
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The bill then explicitly lists the types of businesses
included within this definition. I would be hard put to

find a kind of business that is not covered by this list.

Further, the coverage under Title IV extends to
“potential places of employment'', so Title II and Title IV
would appear to be inextricably linked. Clarification is
therefore needed as to the exemption expressly delineated
in Title II for businesses with fewer than 15 employees
(itself an extension from the original 25-employee
threshold contained in the Civil Rights Act of 1964). No
explicit exemption is included in Title IV. Does this
mean that the exemption only applies to the hiring
practices of smaller firms (Title II), or does it also
apply to ''potential places of employment' with fewer than
15 employees (Title IV)? 1Is thefe an exemption from
coverage in effect under Title IV if the person with a
disability enters an establishment with the purpose cf
gaining employment, and does not apply if he/she enters
the same business as a client, customer, or visitor? If
the exemption for smaller businesses is meant to apply to
both titles, or indeed to the entire bill, might it not
better be placed either in the definiticnal section of the

preamble or in Title VI - '""Miscellaneous Provisions"?

e
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practical implications could well be overwhelming for many
small firms. Title VI requires acceptance as its standard
of accommodation. The ADA requires much more, requir: .g
specific restructuring of "architectural and communication
barriers, removal of transportation barriers, provision

for '"auxiliary aids and services,'" and the like.

All of these requirements would incur financial costs
of varying amounts, some of which could be substantial for
a smaller business.  In addition, these firms would be
expected to provide different '"accommodations' to overccme
different disabilities. The language in Title IV demands,
in effect, that business owners be prepared for any and
all contingencies, since the bill affords protection to
all '"customers, clients, or visitors' who are persons with

a wide range of disabilities.

Further complicating the situation, since by
definition Title IV covers all ''potential places of
employment,' all these businesses seem 0 be required =92

g0 to great lengths to 'accommodate'' persons with

disabilities -- even when there is no disabled worker

requiring such accommodation.

What is being asked of small businesses is that they
perform structural modifications, buy special equigzmenc,

rovide qualified inter mars, readers. taned =sx=s.
q z

wl
mn
[}
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other "effective methods'', or 'alternative methods' aid

persons with disabilities -- whether or not anv such

persons ever make contact with these businesses. Business

owners will be perceived as discriminating against perscons
with disabilities not only if they willfully exclude such
individuals, but if they "fail' to make the modifications
or provide the services required in accordance with Title
IV, unless they can demonstrate that modifications would
"fundamentally alter the nature of such privileges,
advantages, and accommodations', or they can show that
providing auxiliary aids and services would result in
"undue burden', or that removal of architectural and
communication barriers is not readily achievable. On the
last point, however, they must also be prepared to adopt

""alternative methods'' to achiewve accommodation.

What these alternative methods would be would, I
presume, have to be decided on a case-by-case basis, but
might include items such as a business initiating home
delivery of goods and services if the business simply
cannot retrofit the facility to overcome barriers. What
does the business owner do, for example, as a ''potential
employer' if the place of business cannot readily be
modified? Does he allow the disabled worker to work at
home? And doesn't this contravene the requirement in
Title I that an individual with a disability must Dde

afforded "an equal cpportunity %o obtain the same resul:.

il

-3

- 4 ]
=) gain the s
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benefit, or to reach the same level of achievement, ''i

-
o |

the most integrated setting appropriate to the

individuals' needs'" (emphasis added)?

The business owner is subject under the dictates of
this bill to the same onerous requirements and enforcement
procedures whether discrimination is intentional or
unintentional. And since Title IV defines a business as a
"potential place of employment'', presumably the owner is
also subject to the prohibition in Title II against
"potential discrimination', that is, the claim of a person
with a disability that he/she is ''about to be"

discriminated against.

All of this is daunting enough to the small business
owner, but the enforcement procedures contained in this
bill raise even more serious concerns. Different remedies
are contained in each title of the bill, and access to
multiple remedies is assured. I have already stated that
no distinction is made between acts of intentional and
unintentional discrimination, and there is nothing in the
bill to suggest that first instance violations would be

treated any differently than pattern and practice

violations.
In Title IV, remedies include private cause of action.
possible intervention by the Department of Justice, altual
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and punitive damages, recovery of attorney fees, and civil
penalties. These are significant penalties, particularly
for the business owner who neither willfully,
intentionally, or with malice discriminates against

someone with a disability.

The tone of the bill is substantially different from
Title VII of the Civil Rights Act, even though we are told
that ADA is intended to afford the same protections as
Title VII. Where Title VII encourages conciliation and
cooperation, tae ADA encourages adversarial relations. No
attempt is made to highlight administrative remedies as
the first step in reviewing discrimination. Direct resort
to civil litigation is the preferred approach in-the ADA.
Such procedures are a deterrent to conciliation and as
such, will prove counterproductive to the purposes of the
proposed legislation. Inducements for civil litigation
will further clog our courts and result in substantial new
grey areas of liability for small business owners who,
over the past few years, have already been hit with
overwhelming liability insurance rate increases, and in

some instances loss of coverage.

There are other, significant problems with this bill:
inconsistent standards; direct contravention of the
employers' ability to define qualifications for and

-

essential compsrnents of jobs in his/her workplace: lack 3f
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any clear language to determine who carries the burden of
proof in which instance; inconsistencies between Acts,
such as the inclusion of drug abusers as disabled
individuals under the ADA versus the strict requirements
imposed on employers by the drug-free workplace statute;
requiring that equal, not comparable, means and outcomes
be used in achieving accommodation for the individual with

a disability: and the like.

One final general comment remains to be made. The ADA
is intended to be implemented in addition to, rather than
instead of, existing civil rights statutes pertaining to
persons with disabilities. What is being created is a
regulatory maze through which small business owners are
expected to navigate, with no false steps Or detours
allowed. In addition to the federal requirements,
businesses will also have to comply with pertinent state
and local laws. Opportunities for duplication and/or

conflicting requirements are rife within this context.

I urge the Subcommittee to deliberate carefully over
this legislation. The ADA, if enacted, will be a landmark
statute, affecting the day-to-day lives of millions of
people. It is critical that a reasonable balance be
achieved between the rights of persons with disabilities
and the small business community. Let us not, in

attempting to provide equal rights to the disabled, creazs
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new and different types of disabilities within the

job-generating sector of our economy.

I referred earlier to the impending labor shortage,
most notably delineated in the Hudson Institute's

Workforce 2000 and Opportunity 2000. The shortage

promises to have a devastating impact on small firms, by
nature labor intensive and traditionally the group that

hires new entrants into the labor force.

Even in boom labor markets, small businesses face
heavy competition with their larger counterparts. All too
often the small business owner hires the new entrant and
provides him/her with the on-the-job training he/she needs
to build a career. Many skilled workers are enticed away
by larger firms offering fast-track career advancement,
larger salaries, bigger and better benefits. Yet small

business continues to generate new jobs for new workers.

As we approach the end of this century, the pool of
available workers will shrink ip absolute terms, and th
composition of the workforce will change drastically.
Competition for workers will be fiercer than ever before.
The challenge to small business will be to find ways ro
integrate individuals outside the economic mainstream 1nto
their workplaces, and to do so in an efficient and

economic manner ss they can continue to compete wWith
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larger firms with greater resources. Businesses are,
after all, economic institutions by their nature. Small
firms who have hired persons with disabilities have found
in most cases that the extra effort makes good economic

k¢ sense. I have no doubt that, faced with the demands of
the marketplace, many other small firms will soon learn

the same lesson.

0361T
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| Hﬂm National Association of Theatre Owners

Testimony of

Malcolm C. Green
Chairman

-National Association of Theatre Owners
Before The
Subcommittee on the Handicapped
Committee on Labor and Human Resources

May 10, 1989

4605 Lankershim Boulevard « Suite 340 « North Hollywood, California 91602-1891
(818) 506-1778 « FAX: (818) 506-0269
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AW National Association of Theatre Owners

STATEMENT OF NATIONAL THEATRE OWNERS ASSOCIATION
May 10, 1989

RE: Americans with Disabilities Act of 1989

The members of the National Association of Theatre Owners
(NATO) operate more than 12,000 motion picture theatre screens in
all 50 states. NATO includes the very largest chains in the
nation as well as hundreds and hundreds of independent theatre
owners.

NATO members provide entertainment that is available to
all. Last year over one billion people went to the movies in the
United States. Truly, everyone enjoys motion pictures. The
young, the old, the highly educated and less highly educated, the
wealthy and the economically less fortunate, all have an
opportunity to seek out a motion picture that meets their
interests and usually for a price of less than $6. Unlike the
Broadway theatre, the big city concert or professional sports,
where tickets can cost $50 each, motion picture theatres offer
entertainment that is economically available to most Americans.
The 12,000 NATO motion picture theatre screens are geographically
diversified so that almost everybody has a choice of several

theatres within a reasonable distance of his or her home.

4605 Lankershim Boulevard « Suite 340 « North Hollywood, California 91602-1891
(818) 506-1778 « FAX: (818) 506-0269 .
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Motion picture theatre owners are experienced at moving a
large number of people into and out of semi-darkened auditoriums,
rapidly and safely. Although motion picture theatre staffs have
traditionally included a large proportion of young first time job
holders and an increasingly large number of senior citizens, the
industry trains its employees to be able to deal with a large
number of people in a relatively confined space. Theatre staff
members are trained to deal with normal conditions and emergency
conditions. Whenever one has a large number of people in a
limited physical space, it is essential that preparations be made
to deal with the worst case scenario and the theatre industry has
accepted this responsibility. Our staff has to be able to move
quickly should the need arise. This situation has caused NATO
members to spend much time considering the special problems of
the disabled both as patrons and employers. |

The motion picture theatre industry has been a leader in
facilitating innovations in construction to insure that disabled
individuals have access to the nation's motion picture
theatres. New theatre construction is engineered to provide
ramps and auditorium space that permit persons in wheelchairs
access to all of the theatre facilities. Restrooms are fully
equipped in accord with state and local building codes to meet
the needs of the disabled. Special sound facilities are being
installed in many auditoriums that will enable hearing impaired
individuals to enjoy a "night at the movies."

The National Association of Theatre Owners supports

legislation designed to prohibit discrimination on the basis of
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disabilities but at the same time NATO recommends that Congress
recognize that there are certain rules of reason that must be
followed in connection with this legislation.

Ee ACCESS TO PUBLIC ACCOMMODATIONS

A. New Construction.

NATO supports the concept that new construction should be
carefully engineered to insure full access for disabled
persons. Theatres should include ramps to permit access to the
auditoriums. Seating for persons in wheelchairs should be
provided in close proximity to exits within each facility. NATO
has compiled data which shows the number of persons in
wheelchairs, on crutches, or using walkers, that attend theatres
on a theatre/per week basis in various areas of the country.

For example, a wheelchair count was conducted in 28 theatres
in Maryland, Virginia, and Pennsylvania from December, 1987,
through March, 1988. The results of the survey showed that there
was very little usage of the spaces for disabled persons
available. Although many of our theatres provide two to four
wheelchair positions, the theatres surveyed averaged one to two
wheelchair patrons per week.

The survey also showed that over sixty percent (60%) of our
wheelchair patrons do not sit in the spaces for disabled persons,
they prefer to be removed from their wheelchairs to a theatre
seat. Our ushers and door persons provide assistance.

A similar survey conducted in 10 theatres with a total of 53
screens in the state of Massachusetts shows that in a typical

week the theatres served approximately 66,000 patrons. Among
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these patrons, there were an average of 38 persons in
wheelchairs, 48 persons on crutches, and 28 persons using
walkers.

NATO will be glad to share these data with the Congress.

There has been some discussion as to whether it is
discriminatory to limit wheelchair seating to the front and back
of a motion picture theatre auditorium as distinguished from
seating in the center of the auditorium. We contend that it is
not only reasonable, but it is essential from a safety standpoint
that wheelchair patrons be seated near an exit.

Today the typical motion picture theatre auditorium is much
smaller than it has been in the past. Auditoriums with 200 to
300 seats are typical. In such a facility, every seat offers an
excellent view of the screen. Motion picture theatres do not
have price differentials for preferred seating. Attending a
motion picture can be distinguished from attending a play or
concert where seating prices vary based on location within the
auditorium.

There is no discrimination in placing wheelchair seating in
the front and rear of a motion picture theatre. By contrast, in
the environment of a motion picture theatre, placing a wheelchair
in the center of the auditorium and away from an exit can cre;te
a significant safety hazard. 1In the rare event of a fire, the
theatre staff is trained to quickly enter the auditorium and
assist disabled individuals. If such individuals are close to an
exit, the theatre employee can effectively assist the disabled

patron. If the disabled patron was seated in the middle of the
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theatre far from an exit, theatre employees would have difficulty
in getting to the disabled individual. Furthermore, other
patrons of the theatre would be impeded in exiting rapidly as may
be required by the situation. For these reasons, state fire
marshals have uniformly indicated that seating for disabled
persons should be placed near an exit and not in the middle of an
auditorium.

We recommend that whatever legislation is adopted by the
Congress, recognition must be given to the fact that wheelchair
patrons of theatres should be seated near an exit.

The proposed legislation would not only cover wheelchair
theatre patrons but also patrons with other disabilities. As we
indicated before, the motion picture theatre industry is now
including audio equipment for the hearing impaired in new
construction. The proposed legislation does discuss the need for
special equipment for the visually impaired. It is our
understanding that some equipment is available for such
individuals but that the equipment would only meet the needs of a
small number of individuals and is extremely expensive. We would
recommend that studies be undertaken to determine whether such
equipment would be cost effective for use in a motion picture
theatre. Unless a specific benefit can be shown without undue
economic burden, we would oppose legislation that such equipment
be required.

B. Existing Facilities.

Many motion picture theatres are located in the innercity,

in buildings that are quite old. These locations are often of
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marginal profitability and have great difficulty in competing
with modern theatres located in suburban shopping malls. The
shift in the movie going population from the city to the suburb
can be easily documented by analyzing new theatre construction.
In our industry, it is unusual to find significant new theatre
construction in downtown areas.

Due to the age of these innercity theatres and the marginal
profitability, it is not feasible to require substantial
expenditures for renovating such facilities to meet the needs of
disabled individuals. We therefore recommend that any
legislation that is approved by the Congress exempt existing
structures from the requirements of the law. However, we think
it is reasonable to include in the statute a provision that where
an existing facility is substantially renovated, the plans for
the renovation require adequate facilities to insure that
disabled individuals can use the renovated theatre comfortably.

Various definitions have been proposed for what constitutes
"substantial renovation.” 1In certain state regulations dealing
with this issue, it has been determined that a substantial
renovation occurs in the event that the cost of the renovation is
equal to at least 50% of the value of the building being
renovated. NATO would support such a concept. We think that it
is reasonable in light of existing economic realities. However,
we caution that any legislation that is adopted should make it
absolutely clear that it will constitute an undue burden to
require that special facilities be put in any building unless it

can be shown that such facilities will actually be used by a
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reasonable number of people in a foreseeable circumstance.
Statistical data should be developed showing what type of
handicapped or disabled individuals actually could visit various
public accomodations including theatres. Any renovations or
special facilities included in new construction should be limited
to situations where it can be shown that the actual work done
will accomplish a real goal that can be documented.

II. DISCRIMINATION IN EMPLOYMENT,.

NATO supports legislation that would eliminate discrimina-
tion in employment on any basis whether race, religion, national
origin, sex or disability. Our industry has been in the
forefront of those promoting equal opportunity for all. However,
we believe that it is necessary to again apply a rule of reason
when evaluating specific job classifications. We would like to
present three examples for consideration: -

A. Motion picture theatre ticket seller.

Today's motion picture theatres are equipped with high
technology computerized ticket booths. The equipment used in
these booths has not been designed for persons in wheelchairs. A
person in a wheelchair sitting behind a typical ticket booth
counter could not reach from the wheelchair to the counter and
certainly could not reach the money being proffered by the
customer or return a ticket to the customer. Due to the
mechanical limitations of this type of equipment and the size
limitations of existing ticket booths, it is unreasonable to
require that motion picture theatre owners offer this job to all

disabled individuals if in fact such individuals could not
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physically perform the job under the structural limitations of
the ticket book.

B. Food concession operator.

The food concession operator in a motion picture theatre is
required to move back and forth down a walkway behind a food
service counter, reach and obtain the various items selected by
the customer, dispense certain items, i.e., popcorn and soft
drinks, and obtain payment and make change. Certain types of
disabled individuals can perform this function efficiently.
Persons in wheelchairs would have obvious difficulties. NATO
recommends the rule of reason be applied to this job
classification and the employer be required to determine whether
the disabled individual in question can physically perform the
task in light of existing job conditions. If in fact the person
cannot perform the tasks under existing conditions, it should not
be considered discriminatory for an employer to refuse to hire
such an individual for this job.

D. Projection operator.

The projection operator in a motion picture theatre must be
able to move easily in and out of the projection booth and must
be able to pick up heavy disks of film and lift the film and
insert it onto the projection platter. This activity requires
not only access to the facility but certain manual dexterity,
upper body strength and reach. Projection booths generally are
extremely limited in space. Persons in wheelchairs would have
difficulty moving around within the confines of such booths and

will probably be unable to lift the film and place it in the
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projection equipment. Motion picture projection booths are often
designed so that one booth services multiple screens. A person
in a wheelchair would have great difficulty moving from one work
station to another. Thus, this job classification is not one
which can be reasonably engaged in by a person in a wheelchair.

Again, NATO urges that a rule of reason be applied in
evaluating whether an individual with a particular disability can
perform in this job classification. It could well be that
individuals with limited disabilities could perform efficiently
as a projectionist. However, an individual with a severe
disability such as a paraplegic, could not perform as a
projectionist.

NATO believes that whatever legislation is passed clear
recognition must be given to the proposition that before a
finding of discrimination can be made, it must be determined
whether the individual claiming discrimination is in fact capable
of doing the job in question within the physical limitations that
may be established by the disability and the limitations that may
be established by the nature of the employer's facility.

A recent decision by the state of California not to require
exhibitors to hire disabled workers supports NATO's position.

In March of 1989, California exhibitors successfully
defeated a state government proprosal that would have forced them
to hire persons with disabilities in projection booths, cashier's
cages, and at theatre refreshment stands.

The issue was settled when the Handicapped Access Division

of the State Building Standards Commission accepted the validity
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of exhibitor's claims that the physically disabled would be
unable to perform their necessary tasks in those jobs, and that
the cost of mandatory accommodation (access) would be
prohibitive, and further exacerbate the burden on theatre owners.

This position, supported by NATO of California, does not
indicate a lack of sympathy with or understanding of the plight
of the disabled. NATO simply demonstrated that after working
with the disabled over a period of three years, it is physically
impossible for a person in a wheelchair to serve as a
projectionist, work behind a snack bar, or handle ticket-
dispensing equipment.

III. CONCLUSION

The proposed legislation continually refers to a
"reasonable" standard and includes a restriction that no undue
burdens shall be placed on owners of public accommodations or
employers. We have provided specific examples with regard to our
industry to indicate standards of "reasonableness" and "undue
burden" that we think appropriate. We suggest that these
examples be included in the legislative history supporting this
Act.

We also recommend that when drafting regulations, the
agencies in question be directed to develop specific facts to
prove that the acts and practices required by the regulations
will effectively meet the underlying objectives of the statute.
Ultimately the increased costs required by the legislation will
be paid by the public. It is senseless to require that the

public pay the cost of regulatory action that does not meet its
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intended purposes. Use data should be developed on an industry
by industry basis that will clearly show that the regulations
that apply to such industry will actually result in more jobs for
the disabled and increased use of public facilities by persons
with such disabilities.

NATO supports the concept of elimination of all
discrimination. NATO supports the concept of federal legislation
to specifically eliminate discrimination based on disability.
NATO believes that antidiscrimination legislation should
establish general guidelines but permit sufficient latitude to
enable employers, employees, state and local officials, educators
and the public, to work together to promote reasonable standards
to eliminate job discrimination based on disability.

We will be glad to provide any additional information
requested.

Respecfully submitted,

Malcolm C. Green
Chairman
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STATEMENT OF
MALCOLM C. GREEN, BOSTON, MASSACHUSETTS
CHAIRMAN OF THE BOARD, NATIONAL ASSBOCIATION OF THEATRE OWNERS
MAY 10, 1989
GOOD MORNING. MY NAME IS MALCOLM GREEN. I AM FROM BOSTON,
MASSACHUSETTS AND I AM CHAIRMAN OF THE BOARD OF THE NATIONAL
ASSOCIATION OF THEATRE OWNERS. WE ARE THE LARGEST NATIONAL
ASSOCIATION OF THEATRE OWNERS IN THE WORLD AND REPRESENT OVER |
12,000 SCREENS IN THE UNITED STATES. THE MOTION PICTURE THEATRE
INDUSTRY HAS BEEN A LEADER IN PROVIDING ACCESS8 FOR THE DISABLED '
TO PUBLIC FACILITIES.
I HAVE BEEN IN THE MOTION PICTURE THEATRE BUSINESS SINCE
1946 AND MOST RECENTLY SERVED AS TREASURER OF CINEMA CENTERS,
INC. CINEMA CENTERS OPERATED 111 SCREENS IN THE NEW ENGLAND
STATES AND IN NEW YORK STATE.
NATO HAS PREPARED A WRITTEN STATEMENT WHICH I AM SUBMITTING

FOR THE RECORD AND I WOULD LIKE TO EXTEND OUR REMARKS TO PROVIDE

THE MEMBERS OF THIS COMMITTEE WITH SOME OF MY EXPERIENCES IN
OPERATING MOTION PICTURE THEATRES FOR MORE THAN 40 YEARS. LAST
YEAR MORE THAN ONE BILLION AMERICANS WENT TO THE MOVIES. WE AT
NATO ARE VERY PROUD OF THIS FACT.

MY COMPANY, CINEMA CENTERS, INC., I8 CONSTANTLY SEEKING
FEEDBACK FROM OUR CUSTOMERS. WE WANT TO KNOW WHETHER THEY LIKED
THE MOVIE THAT THEY SAW. WE WANT TO KNOW IF THE THEATRE WAS

COMFORTABLE; IF IT WAS CLEAN; IF THE PATRON HAD ANY COMPLAINTS.
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TO BETTER SERVE OUR CUSTOMERS, WE DEVELOPED A SYSTEM USING
COMMENT CARDS. PATRONS WERE ASKED TO COMPETE THESE CARDS AND
MAIL THEM BACK TO US. EACH RESPONSE WAS CAREFULLY SCRUTINIZED.
IN RECENT YEARS, ALL OF OUR THEATRES WERE CONSTRUCTED TO PROVIDE
WHEELCHAIR ACCESS FOR DISABLED PERSONS. WE HAVE NEVER TO MY
KNOWLEDGE RECEIVED A COMPLAINT FROM A DISABLED PERSON THAT OUR
THEATRES WERE INACCESSIBLE OR INHOSPITABLE TO THEIR NEEDS. 1IN
MASSACHUSETTS, TEN THEATRES TOTALLING 53 SCREENS, COMPLETED AN
INDUSTRY SURVEY ON ATTENDANCE BY PATRONS WITH CRUTCHES, WALKERS
AND WHEELCHAIRS DURING MARCH 1989. DURING THIS TIME PERIOD,
AVERAGE ATTENDANCE FOR ALL THEATRES WAS 65,807 PER WEEK. OF THIS
NUMBER 114 WERE PERSONS WITH DISABILITIES INCLUDING 38 WHEELCHAIR
PERSONS, 48 WITH CRUTCHES AND 28 WITH WALKERS. DISABLED PERSONS
APPROXIMATED LESS THAN 2/10 OF 1% OF TOTAL PATRONS DURING THIS
TIME PERIOD.

AS AN INDIVIDUAL AND AS CHAIRMAN OF NATO, I SUPPORT
LEGISLATION GUARANTEEING DISABLED PERSONS ACCESS TO PUBLIC
FACILITIES AND ACCESS TO JOBS. AT THE SAME TIME, ONE MUST BE
REASONABLE. 1IN A THEATRE, WHEELCHAIR PATRONS MUST BE SEATED
EITHER IN THE FRONT OR BACK OF THE THEATRE. TO SEAT A WHEELCHAIR
PATRON IN THE MIDDLE OF THE THEATRE WOULD CREATE OBVIOUS SAFETY
PROBLEMS IN THE EVENT THAT THERE WAS A NEED TO EMPTY THE THEATRE
QUICKLY. STATE FIRE MARSHALS HAVE CONSTANTLY TAKEN THE POSITION
THAT WHEELCHAIR PATRONS SHOULD BE SEATED EITHER IN THE FRONT OR
THE BACK OF THE THEATRE IN CLOSE PROXIMITY TO AN EXIT. MOTION

PICTURE THEATRE STAFFS ARE TRAINED IN THE EVENT OF AN EMERGENCY
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TO QUICKLY ASSIST DISABLED INDIVIDUALS. THIS TASK WOULD BE
IMPOSSIBLE IF SUCH INDIVIDUALS WERE SEATED IN THE MIDDLE OF THE
AUDITORIUM.

ALTHOUGH ALL THE THEATRES THAT WE BUILT IN THE LAST 15 OR 20
YEARS ARE ACCESSIBLE TO DISABLED PEOPLE, I NOTE THAT CERTAIN
INNER CITY THEATRES BUILT MANY YEARS AGO MAY NOT HAVE S8UCH MEANS
OF ACCESS. SOME OF THESE THEATRES ARE IN DEPRESSED INNER CITY
AREAS AND ARE STRUGGLING TO STAY OPEN. THEY ARE OF MARGINAL
PROFITABILITY BUT SERVE AS A FOCAL POINT FOR ENTERTAINMENT IN
THEIR COMMUNITIES. ANY NEW LEGISLATION ENACTED SHOULD RECOGNIZE
THAT IT WOULD BE IMPOSSIBLE TO INVEST THE CAPITAL NECESSARY TO
BRING SUCH FACILITIES INTO COMPLIANCE WITH A LAW REQUIRING TOTAL
ACCESS FOR THE DISABLED. SUCH FACILITIES MUST BE EXEMPT UNLESS
AND UNTIL THEY ARE TOTALLY RENOVATED.

SIMILARLY, ELIMINATION OF JOB DISCRIMINATION ON THE BASIS OF
DISABILITY IS A CONCEPT THAT MUST BE SUPPORTED BUT WITHIN REASON.
IN A MOTION PICTURE THEATRE SETTING, CERTAIN TYPES OF DISABLED
INDIVIDUALS COULD OBVIOUSLY WORK IN CERTAIN JOBS. OTHER DISABLED
INDIVIDUALS COULD NOT. THE PHYSICAL LIMITATIONS OF EXISTING
THEATRES WOULD PROHIBIT UTILIZING WHEELCHAIR PERSONS FROM
OPERATING PROJECTORS. PROJECTION BOOTHS ARE USUALLY LOCATED
BETWEEN AUDITORIUMS IN RELATIVELY LIMITED SPACE. THEY REQUIRE
CLIMBING STEEP STAIRWAYS FOR ENTRANCE. PROJECTOR OPERATORS MUST
LIFT HEAVY PLATTERS OF FILM WHICH AGAIN WOULD BE IMPOSSIBLE FOR
PERSONS WITH A CERTAIN TYPE OF HANDICAP. RECENTLY A CALIFORNIA

COMMISSION SPECIFICALLY EXEMPTED THIS JOB CLASSIFICATION FROM THE
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REQUIREMENT OF THE CALIFORNIA ANTIDISCRIMINATION STATUTE. WHILE
I DON'T WANT TO APPEAR NEGATIVE, I MUST URGE THE COMMITTEE TO
RECOMMEND LEGISLATION THAT IS REASONABLE IN SCOPE AND DOES NOT
PLACE UNREASONABLE OR UNDUE BURDENS ON EMPLOYERS.
I THANK YOU FOR INVITING U8 TO TESTIFY THIS MORNING AND I

WILL BE GLAD TO ANSWER ANY QUESTIONS THAT YOU MAY HAVE.
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THE AMERICANS WITH DISABILITIES ACT
(S5.933)
SEPTEMBER 6, 1989
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Mr. President: | rise today to urge Senate passage of S.
933, the Americans with Disabilities Act. It was a long time in
coming and many -- on both sides of the aisle -- have worked

long and hard to get us here today.
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You know, many have called people with disabilities the
last minority. Enactment of the Americans with Disabilities Act
will bring this last, and largest, minority group into a position of
achieving equal opportunity, access and full participation in the
American Dream. Mr. President, that's what the ADA is all

about.
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BI-PARTISANSHIP IN ACTION
The ADA is also a good example of bipartisanship in
action. The bill originated with an initiative of the National
Council on Disability, an independent federal body comprised
of 15 members appointed by President Reagan and charged
with reviewing all laws, programs, and policies of the Federal

Government affecting individuals with disabilities.
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In 1986, the Council issued an important report. The

report, "Toward Independence," concluded that the major

obstacles facing people with disabilities are not their specific
individual disabilities but rather the artificial barrier imposed by
others. The report also recommended that Congress "enact a
comprehensive law requiring equal opportunity for individuals
with disabilities, with broad coverage and setting clear,
consistent, and enforceable standards prohibiting

discrimination on the basis of handicap."
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During the last Congress, my Republican colleague,
Senator Lowell Weicker, introduced a bill developed by the
National Council, titled the "Americans with Disabilities Act."
Although this bill was not considered by the full Senate, it
initiated a dialogue and became the basis for the current
revised bill introduced by Senators Harkin, Kennedy and
Durenberger earlier this year. | acknowledge and commend
the leadership taken by these Senators in moving the
Americans with Disabilities Act forward during the 101st

Congress.
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President Bush also deserves to be commended for his
leadership on the bill. Let's face it. We would not be here today
without the support of the President. His willingness to sit down
at the negotiating table demonstrated the Administration’s
sincere commitment to expand civil rights protections for

people with disabilities.
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And the fact that we have moved forward with the ADA
demonstrates that the President wasn't kidding in his Inaugural

Address when he said that this "is the age of the offered hand."

| would also like to take this time to commend the efforts
of other members of the Administration, notably Governor
John Sununu, Attorney General Dick Thornburgh, Secretary
Sam Skinner of Transportation, National Council on Disability
Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman
of the President's Committee on Employment of People with

Disabilities.
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The ADA has also benefitted from the input of numerous
White House staff, including Bill Roper, John Wodasch, Hans
Kuttner, David Sloane, Boyd Hollingsworth, Bob Funk, Bob
Damus, Ken Yale and Mary Ann McGettigan. All these
individuals have made significant contributions to the

legislation that is before us today.
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AN IMPROVED BILL
Like President Bush, | believe that the ADA will help to
create a more inclusive America, an America that does not
place needless and harmful barriers in the way of her citizens
with disabilities. | also believe that the bill before us today
addresses many of my previous concerns -- concerns that |
raised during my testimony before the Labor Committee last

May.

A=
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| am particularly pleased with the bill's tough -- but fair --
remedies provisions. The remedies available in the event of
employment discrimination, for example, are the familiar and
well tested remedies of Title VII of the Civil Rights Act of 1964 --
enforcement through the Equal Employment Opportunities
Commission with recourse to the courts. Punitive damages
and immediate access to jury trials are simply not available

under the ADA in it's revised form.

-
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Furthermore, only person who can bring suit under the
bill's public accommodation’s section is the Attorney General.
So as you can see lawyers will not be able to build careers out
of law suits against public accommodations brought on a
contingency fee basis. That was the case under S. 933 as

originally introduced, but not now.

A9,
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So those who would suggest that the ADA will unleash a
mountain of litigation, | believe, are simply missing the point.
COSTS
But let there be no mistake about it. The vision of a barrier
free society for all Americans can be expensive. It is not

cost-free -- particularly for our nation’'s small businessmen and

businesswomen.

13-
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One of my primary concerns is the financial affect of the
ADA on our nation’s private bus industry. The private bus
industry is the most affordable form of mass transportation for
the poor, the elderly, and rural Americans. It is not a subsidized
mass transit system. Greyhound, for example, has estimated
that the annual cost of ADA to the company will range from

$40 to $100 million dollars.

14-
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Advocates in the disability community believe this
estimate is too high, but in any event it will be costly.
Obviously, we cannot allow the important protections of this

legislation to bankrupt an industry that provides critical service.

A5-
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The bill contains a provision directing the Architectural
and Transportation Barriers Compliance Board to undertake a
study to determine the feasibility of equipping private intercity
buses with lifts. The bill also imposes a lift requirement five to

six years after the bill's enactment.

-16-
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Now, some have suggested that the ADA should not
impose any lift requirements until after the results of the Board
study becomes known. In other words, they claim that the ADA

should not put the cart before the horse.

A7-
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Others argue that without statutory requirements, the
issue of making private intercity buses accessible will not get
the attention it deserves.

| believe both positions have merit. Nevertheless, it is
easier to amend the lift requirement once the results of the
study become known than it is to add these requirements at
some point down the road. For this reason, | support the

legislation as written.

18-
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| am fully aware inexpensive and accessible transportation is
the key to employment for many disabled persons -- and one
cannot distinguish between a ride to work and a ride for
recreation. This is an area | intend to follow closely. My
support for ADA is based upon my commitment to seeing that
its provisions can work to the benefit of all and the detriment of

none.

A5

s-leg_752_008_all_Alb.pdf e



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

INCENTIVES AND TECHNICAL ASSISTANCE
FOR SMALL BUSINESSES

While costs alone should not be reason enough to deny
the disabled their civil rights, there should be accompanying
incentives for small businesses to meet the requirements of
the bill. To this end, | will soon introduce an amendment to the
tax code for the express purpose of ameliorating the financial

burden to small businesses complying with the ADA.

_20-
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This amendment will allow small businesses to deduct to
some extent their expenditures on such items as "auxiliary aids
and services" and "reasonable accommodations" -- all

required by the ADA.

-21-
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Employers, persons with disabilities, and other affected
parties must have access to accurate information. As a result |
intend to offer an amendment which will enable the
responsible federal agencies to establish a strong
government-wide technical assistance program. Such a
program will help to educate the public about the requirements

of the bill.

=
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There are many such knowledgeable and qualified
experts -- such as the Dole Foundation, to assist in this
endeavor. Other experts include the President’'s Committee on
Employment of People with Disabilities and the Job
Accommodation Network, the National Association of
Rehabilitation Facilities, the National Council on Disability and
the Disability Rights and Education Defense Fund, to name a

few.

K
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Given the comprehensive nature of the ADA, | believe it is
our obligation to see that people with disabilities understand
their new rights under the bill and that employers and
businessmen and businesswomen understand the nature of

their new obligation.

_24-
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CONCLUSION
Mr. President, being here today demonstrates that these
are not dark days for civil rights in this country. It proves our
commitment to expand our civil rights so that they embrace
every American. The tradition of civil rights law is one of

opportunity. And the ADA is squarely in that tradition.

| would also like to make one final point here. The
enactment of this huge bill will substantially benefit our Nation.
The eradication of discrimination in employment against
persons with disabilities will result in a stronger workforce and
lessen dependency on the welfare system. It will ensure that
we fully utilize the potential talents of every individual within our
society. A 66% unemployment rate for persons with disabilities
is simply unacceptable -- and it is simply too expensive for

America to afford.

05.

s-leg_752_008_all_Alb.pdf gagsiesiot 172




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

In closing, | ask consent to insert into the record the
"Op-Ed" piece written by my friend James Brady, President
Reagan's Press Secretary. His poignant remarks are certainly

worth noting as we consider this legislation.
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' THE Aunnlcaus WITH DISABILITIES ACT_(s;ygga,j--

-%;-' SEPTEMBER 7, 1989

_5;rha nmericans with Disnbilities Act.’ It waa a 1ong time n‘

coming and many -- on both a1des of the aiale.-— have worked long

and hard to get us here today.

S. 933 is the product of bipaitisan effort at each and every

stage of its 1nception. The origxn of the Americans with

'Diaabilities Act is rooted in an initxative of the National

'ppndent fedetal entity compxiseq of

15 members appointed by Pze 1aent Reagan and charged wlth

: urevxewing all laws, programs, and policieh of ;he Federal

%%fies,'and making

"1.»‘ At %,

‘tecommendations aa appropriate to the Presidnnt and COngress. In'

r_-.-,

u d' hat-f-tpe‘!ujnr'.‘“

e
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é}?’_ﬁ}clear, consistent, and enforceable standards . prohibiting fitR

s

discrimination on the basis of handlcap. A zhg;frw

During the 1ast Congress, my Rapublican colleague, Senator _i

,dialogua and became the basis for the current reviaad bill

 introduced by Senators Hark1n, Kennedy and Duranhexger earlier
“this year. I acknowledge the leadership taken by tﬁ:se Seuators
in moving the Americans with Disabilities Act. forward durzng the
:101st Congress. ”

hE .

jﬁ%”y I also commend Pzesldent Busq jpr his to partxcipag;quin the

b 1 ‘ ' J 4 _"' .‘: AL I'v.l-." '.."-
S an 2 ~ Page 91 of 172
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Becretary of

s

hornburgh, :

4t ose;of Attorney General Dick

'bttétion, Sam ‘Skinner, National COuncil on Disability

d?Sandra swift Parrino, and Justin Dart, Chairman of the

n Employment of people with Diaabilitlﬁa

'ggpid nt's Eommzttea o

Bill Roper, John ﬂodaﬂch, Hans

i -_Knt*cﬁner:‘. mvid Sloane. . Boyd Hollingsowrth and Bob Fun ‘11-““’"’

TN " . :
individuala have" cent:ibuted significantly to the 1egialation ; T

hat is before us today. ;

W

:'1'.- -’

Many havé-termed people with disab1lities the 1aat minority.

Enactment of the.hmericans with Disabilities hct w111 b:inq the

y AV

largest minorxty group into a position of achievinq equal-

access and full pa:ticipation in the American dream.

quportunity,
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'%individual. In so doings however: we must 9° b“7°nd;’h°t°ric‘ our

Jﬂ responaibi1ity 1s.to craft legislation that can be implamented to.

_achieve its intended effect However, let's not try and deceiva

anyone, there will be costs incurred by businesaes, large as well
as small in meetxng the requlrements of this bill In attempting
to assure the civil rights of persons wzth disabilities we must
attend to the :eallstic concerns assoclatad with such an‘

r’-'..

assurance. : e .j:_ gt 34 Fias

One problem with this legislation according to some”is“thei
suggestion that a mountain of litigation will be Jﬁleashed on
suspecting parties once thls b111 becomes law.

a

That is not an accurate.jﬁdgeﬁent. The remedies allowed under

remedies of Title VII of the Civil Rights Act of 1964 -

enforcement
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~utbrough the Equal Empl_yment Opportunity cauminsion with

%g.kln'recoursezto vhe gonres. Pnnitive damages or immediate asoskE b,

'“323jnrys traila are not part of 303'5 remedies.

Lnother question deala with the public eccommodations titles

&..: The only person who can b:ing eu1t under this title is the

fu

"Vhttorney Ganeral. Lawyers cannot build corcers on bringing suita

. against public accommodationa on a contzngency fee basis. That
:was formerly under §.933 as introduced, but not now.
; ™
The idea that the unsuspect1ng could be subject to suit is
: inconsistent with the intent of the 1eg1slation. sgction 308
i grants the Attorney ‘General the authority to bring suit where

.

there is 'a pattern or practice of reatstance to the full

enjoyment of any of the rights"'o ipeop1e~witu disabilities.i

T, o,
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The financial conaequenees of‘ADA Ianguage ia my

£45 e

;_elderly}; :
syatem.'GreYhound has estimated that the ‘annual cost of ADA tﬂ‘“'

the company*uill zange form $40 to $100 million dollars.":”

Advocates in the dieability community
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fﬁﬂ high Obviously, we cannot allowethe iﬁportant and yuch{naudad
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' protections of this 1egialation to financially bankrupt an entire

industry that provides a critical serv1ce. ; '~
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INSERT DOLE PLANS ON PRIVATE BUS AND Hnrqgﬁiagygyauwl

I am not willing to wager on whether the provisions in this
legislation requiring 11fts on buses will be implemented in five
years because I am not certain they will, But I am certain that

_ » :
if we don't have a requirement in this legislation, thiq_issue

won't get the proper attention.

The report required by the statute to research efforta to
develop better lifts, the Secretary of Tranaportation s

rulemaking and our responsibillty to provxde rel1ef through the

tax code will only get the attention they desqrve if we a11 have

the feelxng that a sword is about to fall. whe lift xeqdifement

_here provides just that._V
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disabilitiee‘toeir civil righte, there must be incent!ves and
assistance for small businesses to enable them to meet their
.Tresponsibillties. To this end, 1I will soon introduce an‘amendment'
.to the tax code for the express purpose of ameliorating the

"financial burden to emall businesses of complying with ADA.

" PUBLIC ACCOMMODATIONS

During the negotiations on the provisions of the bill several
strategies for dealing with the scope of public accommodations
‘were examined. Specificelly, there was discussion of the .
desirability of raislng the exemption from 15 persons or less,

to, 25 or less employees. During negotiations such a provipioo

was considered and . rejected for two 1mportant reasoos. Thefﬁ“
fundamental problem with such an approach is that the. small

business exemption is not an employment right but rather an issue

1—\'

of access. SAY WHAT ACCESS 1S-- Thus, the problem of access would

#

‘fﬂ not be eolved by raising the ceil;ng of an exemptlon. The second ;

freason is that suchfa*change may be detrimantal to the ;

?ifindependant living movement. Current lhngunge in the bill was
establiehed thh the input and support of the hdministration._lt

_1§.reasonab1e anﬂ workab;e.
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"private\sectot and thosa with disabilities must continue to uork

j 'togethe: to respond to questions that remain and will atile as we..
' _implement this but mere passage of the bill will not be the end

but the beginning.

Later today, I will offer a technical asaistance amendment
'5deaigned to operationalize implementation oﬁjtbis legialation. We
have an obligation to provida aesistance to thoee we tequire to

comply with the law.
CONCLUSION

The enactment of this huge bill will substantially benefit

our Nation. The eradication of discrimination in employment

against persons with disabilities will resnlt in a stronger'
workforce and lessen dependency on the welfare system. Passago of '

_;;g this b111 15 a step towards ensuring that we are. fully utilizingn;’

-the potential and inherent talents of every individual within euré

society. In closing, I ask consent
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j_;g to insert into the record the “Op—Ed' piece written by my friend
James Brady, Preaident Reagan s P:ass Secretary. His poignant
remarks are certainly worth noting aa“we consider this

legislation.
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0 ADA could not happened so quickly without the backing George
Bush has given to the concept

- His willingness to take this kind of step, which he
expressed during last year s campaign, demonstrated to
all who sought this legislation that his Adminiatration
would support expanding ~ivil rights protections to
include the disabled.

- That we are in so short » time moving forward with
legislation demonstrates the resolve George Bush
presented in his Inaugural Address: that this "is the
age of the offered hand °

o Our being here today on this legislation demonstrates as
well that these are not dark days for civil righta in this
country. The scope of our ~ivil wights laws can be
expanded,

- Thie is momething we should keep in mind as the year
progresses and the momentum builds to overturn a number
of decisions from the laat term of the Supreme Court.

- Our ¢ivil rights laws should stand for opportunity.
That is the long term tradition of civil rights laws,
it is the tradition in which ADA falls, and the
tradition in which future civil rights laws should aleo

be.
- Finally, ADA phows that —:ivil rights taws should
proceed from consensus ! hay are to have effect and

respegt.

-

- Unfortunately, because of the pace at which we have been
moving forward, not all the news that is getting out about
this legislation is accurate

- One point I want to dispe!! is the suggestion that
there is a lot of litigation that will be unleashed on
unsuspecting parties hy rhe ADA.

- That is patently false The remedies allowed under
this legislation are, in the case of employment, the
familiar remedies of Title VII of the Civil Rights Act
of 1964 -- enforcement through the Equal Emplyment
Opportunity Commission with the opportunity for
recourse to: the courts Punitive damages or immediate
accese to jury trials ave not part of ADA’s remedies.
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The remedies allowed unde' the public accommodations
title are still narrower The only person who can
bring suit under this title is the Attorney General.
There is no opportunity for members of tha lagal
profession to build careers on bringing suits against
public accommodations on a contingency fee basis.
There was such an opportunity under S. 833 as
introduced, and I am pleasad to see that it is no
longer there.

The idea that the unsuspecting are subject to suit is
inconsistent with the words of the legislation. Sec.
308 grants the Attorney General the authority to bring
suit where there is "a pattern or practice of
resistance to the full enjoyfient of any of the rights"
of the disabled. That is not language that puts the
Attorney CGeneral in the husiness of bringing suit to
terrorize the innocent

- Another area where thers has been unfounded concern is
ADA and illegal drugs

Some are even trying to read ADA as conferring rights
on every drug user to stay in the workplace. You can
only reach this conclusion through some mighty strange
reasoning. This legislation is about Americans with
disabilities. Why doesn it deal with the situation
of drug users who are not disabled? The question
answers itself: because they are not disabled, and this
legislation concerns itself only with the disabled.

o RA

o I know there has been some i-nmfort about this legislation
within the bus industry.

I'm not willing to wager on whether the provisions in this
legislation requiring lifts on buses will be implemented in
five years because I'm not sure they will. But I am also
sure that if we don’t we have » requirement in this
legiglation, this issue wor ! ~at+ the attention it will if
there 1s a requirement.

The report required by the atatute, the research effort to
develop better lifts, the Secretary of Transportation’s
rulemaking and our responsibility to provide relief through
the tax code will only get the attention they deserve if we
all have the feeling that a sword is about to fall. And
that is what the lift requiremant here provides.
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STATEMENT OF SENATOR ROBERT J. DOLE
ON THE AMERICANS WITH DISABILITIES ACT
JULY 25, 1989

MR. PRESIDENT: I rise today to commend my colleagues on the
Labor & Human Resources Committee for delaying their scheduled
mark up of the Americans with Disabilities ADA) , S$.933 for the
following reasons

First, the White House and Senate staff haveé negotiated for
the past two weeks in an attempt to develop consensus on a
version of the ADA.

Second, on 16 major issues, agreement has been reached in
principle on all but six key issues., I am very familiar with the
substance of these negotiations and their status.

Third, with perhaps further negotiations a full consensus can
be reached.

There appears to be broad based if not universal support in
this chamber, the other body, the Administration and the
disability, business and transportation communities for expansion
and clarification for the civil rights of people with
disabilities. '

The debate has centered aroﬁnd not whether such civil rights
should be the law of the land but HOW such civil rights should be
established. '

Therefore, I think it is both imperative and judicious to
continue efforts to resolve the remaining differences for all
Americans -- those who would benefit from the ADA and those who
must comply with it.

The intent of this legislation is to provide all Americans

full access in society and rightfully so -- however, in reaching
this goal modifications, renovations and changes must be made.
Such as endeavor will not be easy -- this legislatio will require

that changes in the workplace be accommodated to a person with a
disability in carrting out his/her job. This may require:

providing a computer with a. speech synthesizer and
appropriate software for blind persons:

consulting and hiring a rehabilitation engineer to adjust the
workers enviroment such as making furniture of different sizes
and configurations adjustable so that the individual can
work:

it might require assistance from another person such as an
interpretor or reader OR:

widening the isles, entrances, and widths of automatic doors,
constructing a wooden or concrete ramp to assure access or
adjusting desk or bookshelf heights.

If we proceed in a mark up in an atmosphere of uncertainty we

are only undermining the fundamental intent of this legislation,
Page 101 of 172
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For the record, I would like to now review the six
outstanding differences of opinion between the White House and
Senate negotiating teams and suggest some alternatives to
consider and thus cast this legislation in a forum all of us in
this chamber can support.

First, let me comment on an interest of a small business
exemption. The ADA provides an exemption for employers who have
less than 15 employees. The White House has recommended that this
exemption be phased in over a 4 year period. This is a pragmatic
approach that will permit small businesses to prepare for and
become educated about the mandates with which they will have to
comply.

Equally, as important is the removal of the section 1981
provisions which would allow jury trial with compensatory and
punitive damages if a person with a disability successfully sues
an employer. This provision if retained in the bill may operate
as a disincentive causing employers to AVOID reaching out to the
disability community for workers in fear of being sued.

Enforcement is important! We all agree it must be strong,
clear and effective but perhaps it could be achieved and fairly
applied through other means.

Second, let me comment on bringing the ADA in sync with
section 504 of the Rehabilitation Act of 1973. In many areas the
negotiation teams have done just that.

The Administration would like to see syncrinization apply to
the definition and understanding of reasonable accommodation and
undue hardship in the ADA. This is a reasonable request given the
experience and understanding employers currently have.

I would also like to consider when negotiations resume. For
instance making reasonable accommodation will be a matter of
accessing information on how to carrying out such requirements
and where an employer might purchase or seek assistance in doing
so. Many renovations are easily aquired -- many are not.

Third, one of the most important is the scope of the public
accommodations in the ADA. The drafters of the ADA seek unlimited
scope and the Whits House asks for coverage that parallels Title
I1 of the Civil Rights Act of 1964 with an extension of such
coverage for medical offices.

We all agree that people with disabilities should have
unlimited access to their doctor's offices -- to pharmacies,
grocery stores, dry cleaners and other establishments. If the
negotiators could come to a common understanding of lessors and
lessees than I think the scope under public accommodations could
be resolved.

The issue here is making the routine services of daily living
accessible to everybody. It will require clarification,
responsibility and practical timelines to achieve this goal. I
think with further negotiations we can accomplish just that.
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Fourth, negotiators have been unable to reach consensus on
the fact or extent of coverage for religious entities. There
should be an exemption for religious entities in the ADA. I think
that given the fundamental premises of religious institutions,
organizations and churches -- they have, -- they do -- and they
will provide access to people with disabilities.

If they do more than what they have done in the past the
choice should be theirs brought about by the awareness and
sensitivity of their membership rather than by a federal mandate.

If they are forced to comply with a federal mandate than we
are presented with a constitutional crisis to contend with which
is the separation between church and state.

Fifth is the issue of a fully accessible private bus fleet
Over and over I have been told that in order for a person with a
disability to benefit from a job he or she must have access to
public transportation. I agree that all public buses should be
accessible within 12 years.

I also recognize that paratransit is an important component
of mainline transportation. However, requiring every bus
purchased by a private transportation company to be accessible is
an excessive standard at this point.

I intend to fairly address the issue of access in private
transportation I will offer legislation that will provide to such
entities a tax credit for expenses incurred for all lifts put on
new buses. The Department of Transportation has asked for a study
as a prudent way to proceed in assessing the demand for
accessible public transportation.

The sixth, area of consideration is the area of
Telecommunications. Currently, there are intensive negotiations
going on between Senators McCain and Harkin's staff, the
Administration and the hearing and deaf community to reach
consensus on the issues under this section of the bill. There is
not dispute over the right of hearing impaired people to have
access to functionally equivalent phone service. The remaining
issue is what entity will have will have responsibility for
assuring an accessible telephone service for people with hearing
impairments.

As you can see these remaining points of of disagreements are
are areas reasonable people can work out with time. We have come
a long way in two weeks. I am confident given some more time we
can achieve consensus on the ADA. People with disabilities --
expect us to do this -- we have the responsibility to do this --
and we therefore, not let the artificial pressure of time cause
us to terminate, undermine or undue efforts to achieve
compromise.
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It is my feeling that efforts today have been in good faith,
professional and open. I hope you will join me in encouraging the
members of the Labor and Human Resources to continue their
negotiations and not be overshadowed by a mark up which could be
perceived as precipitous when we are so close.
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Destiny is a matter of choice not chance. The chance in this
case is ours. I know the other body is more likely to continue
the Senate version of the ADA if it reflects broad consensus and
support and will move more efficiently should this be the case.

Finally, if we want the President to sign the ADA during this

session of the 101lst Congress -- we must give the negotiators one
more chance to achieve consensus. This is too important not to do
SO.
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THE AMERICANS WITH DISABILITIES ACT (S.933)

SEPTEMBER b, 1989

Mr. President: I speak today to urge Senate passage of S.933,
The Americans with Disabilities Act. It was a long time in coming
and many -- on both sides of the aisle -- have worked long and

hard to get us here today.

S. 933 is the product of bipartisan effort at each and every
stage of its inception. The origin of the Americans with
Disabilities Act is rooted in an initiative of the National
Council on Disability, an independent federal entity comprised of
15 members appointed by President Reagan and charged with
reviewing all laws, programs, and policies of the Federal
Government affecting individuals with disabilities, and making
recommendations as appropriate to the President and Congress. In
1986, the Council issued a report which found that the major
obstacles facing people with disabilities were not the disability
characteristic of the person but rather those which arose from
barriers imposed externally. The Report recommended that Congress
"enact a comprehensive law requiring equal opportunity for
individuals with disabilities, with broad coverage and setting
clear, consistent, and enforceable standards prohibiting

discrimination on the basis of handicap."
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During the last Congress, my Republican colleague, Senator
Lowell Weicker introduced a bill developed by the National
Council, titled "The Americans with Disabilities Act." Although
this bill was not considered by the Senate, it initiated a
dialogue and became the basis for the current revised bill
introduced by Senators Harkin, Kennedy and Durenberger earlier
this year. I acknowledge the leadership taken by these Senators
in moving the Americans with Disabilities Act forward during the

101lst Congress. ~7 [

I also commend President Bush for his participation in the
negotiations which have occurred over the past several weeks. ADA
could not have happened so quickly without the support President
Bush has given. His willingness demonstrated that his
Administration would support expanding civil rights protections
to include people with disabilities. That we have moved forward
with legislation demonstrates the resolve in his Inaugural

Address: that this "is the age of the offered hand."

The efforts of numerous members of the Administration,
notably those of Attorney General Dick Thornburgh, Secretary of
Transportation, Sam Skinner, National Council on Disability
Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the
President's Committee on Employment of People with Disabilities
and White House input from Bill Roper, John Wodasch, Hans p) f {4
Kuttner, David Sloane, Boyd Hollingsworth and Bob Funk have | A
contributed significantly to the legislation that is before us

today.
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Many have termed people with disabilities the last minority.
Enactment of the Americans with Disabilities Act will bring the
largest minority group into a position of achieving equal
opportunity, access and full participation in the American dream.

EMN PLO AMNEN ]
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The Americans with Disabilities Act reaffirms our commitment
to support the individual. In so doing, however, we must go
beyond rhetoric. An important principle in the Act's employment
provisions is the requirement that individualized determinations
be made about people with disabilities -- rather than
generalizations about types of disabilities. Such
generalizations, based on ignorance, have long proven to be
discriminatory because they eliminate many genuinely qualified
candidates from the workforce, as documented by the staggering
66% unemployment rate for persons with disabilities. Persons with
disabilities should be taxpaying citizens and consumers not
dependents on society. Enabling people with disabilities to join

the workforce and the mainstream of American society is what this

bill is about.

My commitment to this area is longstanding as evidenced by
the work of the Dole Foundation which was established to promote
employment opportunities for persons with disabilities. My

association with the business community in this regard has taught
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me that the business community is committed to the goal of
‘ LA LC£
accessibility for, and employability of, persons of thh

disabilities. ~1-P -N(’ G "—C-c-:cQ-QeD IV\ \"V\—\‘J
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Our responsibility is to craft legislation that can be
implemented to achieve its intended effect. However, let's not
try and deceive anyone, there will be costs incurred by
businesses, large as well as small in meeting the requirements of
this bill. In attempting to assure the civil rights of persons
with disabilities we must attend to the realistic concerns

associated with such an assurance.

One problem with this legislation according to some is the
suggestion that a mountain of litigation will be unleashed on

unsuspecting parties once this bill becomes law.

That is not an accurate judgement. The remedies allowed under
this legislation in the case of employment are the familiar
remedies of Title VII of the Civil Rights Act of 1964 --
enforcement through the Equal Employment Opportunity Commission
with recourse to the courts. Punitive damages or immediate access

to jury trails are not part of ADA's remedies,
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Another question deals with the public accommodations title.
The only person who can bring suit under this title is the
Attorney General. Lawyers cannot build careers on bringing suits
against public accommodations on a contingency fee basis. That

was formerly under S.933 as introduced, but not now.

The idea that the unsuspecting could be subject to suit is
inconsistent with the intent of the legislation. Section 308
grants the Attorney General the authority to bring suit where
there is "a pattern or practice of resistance to the full

enjoyment of any of the rights" of people with disabilities.

TRANSPORTATION

The financial consequences of ADA language is my interest.
For example, our nation's intercity bus industry is the primary
from of affordable mass transportation for the poor, the elderly,
and rural Americans. It is not a subsidized mass transit system.
Greyhound has estimated that the annual cost of ADA to the
company will range form $40 to $100 million dollars. Advocates in
the disability community believe the estimate is too high, but in
any event it will be costly. Obviously, we cannot allow the
important and much needed protections of this legislation to
financially bankrupt an entire industry that provides a critical

service.
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The bill contains a provision directing the Architectural and
Transportation Barriers Compliance Board to undertake a study to
determine the access needs of individuals with disabilities and
the most cost effective methods for meeting those needs. The
study will analyze the cost of providing accessibility as well as
cost saving technological developments in equipment and devices.
The results of this study will be of critical importance to the
private transportation industry because it will provide the
information needed to make cost effective decisions about the

most pragmatic and effective way to proceed in service delivery.

Some have suggested that the provisions of the bill requiring
the compliance of private transit providers within a maximum of
six years be deleted pending the results of the ATBCB study.
Others argue that without statutory requirements, the issue will
not get the attention it deserves. I believe both positions have
merit, however, it is easier to amend a statutory timeline
subsequent to the results of a study than it is to add additional
requirements once the bill becomes law. This is an area I intend
to follow closely. My support for ADA is based upon my commitment
to seeing that its provisions can work to the benefit of all and

the detriment of none

I am hopeful that the beneficial results of this study and
other provisions of ADA will generalize to other groups as well,
For example, buses which are accessible to persons with
disabilities may also make transportation a little easier for the

elderly.
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PUBLIC ACCOMMODATIONS

Our being here today demonstrates that these are not dark
days for civil rights in this country. The scope of our civil
rights laws will be expanded until they embrace every American.
The tradition of civil rights laws is one of opportunity. The
public accommodations provisions in the ADA guarantee that
Americans with disabilities will no longer be denied the

opportunity to participate in any segment of American life.

The private sector and those with disabilities must continue
to work together to respond to questions that remain and will
arise as we implement this legislation. Mere passage of the bill

will not be the end -- but the beginning.

TECHNICAL ASSISTANCE

Later today, I will offer a technical assistance amendment
designed to operationalize implementation of this legislation. We
have an obligation to provide assistance to those we require to
comply with the law. Technical assistance is necessary to assist
private businesses, and other newly covered entities understand
their legal obligations. Persons with disabilities, employers and
others effected by the ADA must have access to accurate
information. My amendment will enable federal agencies

responsible for implementation of the law to establish a
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strong government-wide technical assistance program. Such a
program will help to educate concerned parties about the new
terms and standards set forth in this Act. There are many
knowledgable and qualified experts available to assist in this
endeavor such as the President's Committee on Employment of
People with Disabilities and the Job Accommodation Network, the

National Association of Rehabilitation Facilities, the National

Council on Disability and the Disability Rights and Education
: LAJF:JlD LEAA
Defense Fund to name just a few.

f(w %M
Given the comprehensive and far-reaching nature of the rights Lihkqﬁmgz
‘tLbf

(M/’(ﬂp

and responsibilities extended under the Act, I believe it is our
obligation to see that those persons this bill was written for
will be informed of those rights and that those asked to comply

will understand the nature of their obligation.

CONCLUSION

JNW
The enactment of this huge bill will substantially benefit Ojd
our Nation. The eradication of discrimination in employment %5€z:l
against persons with disabilities will result in a stronger ;
workforce and lessen dependency on the welfare system. Passage of

this bill is a step towards ensuring that we are fully utilizing

the potential and inherent talents of every individual within our

society. In closing, I ask consent to insert into the record the

"Op-Ed" piece written by my friend James Brady, President

Reagan's Press Secretary. His poignant remarks are certainly

worth noting as we consider this legislation.
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FLOOR ST E
THE AMERICANS WITH DISABILITIES ACT ( S‘qalw

SEPTEMBER 7, 1989

Mr. President: 1 s«ui tadewy to urge Senate passage of S$.933,

The Americans with Disabilities Act. M amrPTOUQ TS Drid—iae
wefore-the—Semals,. It was a long time in coming and many potesde

-- on both sides of the aisle -- have worked long and hard to get
us whkﬁh-.a.;e today.
e ————
~~ “3=t!-(35u¢~12 e;f:3:>14 .

S. 833 & is the product of bipartisan effort at each and
every stage of its inception;-t;é origin of the Americans with
Disabilities Act is rooted in an initiative of the National
Council on Disability, an independe federal entity comprised of
15 members appointed by t Presidentlald charged with reviewing
all laws, programs, and policies of the Federal Government
affecting individuals with disabilities, and making
recommendations as appropriate to the President and Congress. In
1986, the Council issued a report which found that the major
obstacles facing people with disabilities were not the disability
characteristic of the person but rather those which arose from
barriers imposed externally. The Report recommended that Congress
"enact a comprehensive law requiring equal opportunity for
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individuals with disabilities, with broad coverage and setting
clear, consistent, and enforceable standards prohibiting

discrimination on the basis of handicap."

During the last Congress, my Republican colleague, Senator
Lowell Weicker introduced a bill developed by the National
Council, titled "The Americans with Disabilities Act.” Although
this bill was'not considered Eﬁzﬂ~g the fulde Senate, it initiated

a dialogue and became the basis for the currentgbill introduced

by Senators ’lk Harkin, T}i Kennedy and*d Durenbe
this year. I w

the leadership taken by timewmc Senators

in n—%the Americans with Disabilities Act@uring the 101lst

Congress. ..Qw

T o] also ™ee-ip commend President Bush for his

r earlier

acknowle

L e ] participat in the negotiations which have occured
over the past meaths ‘ADA could not have happened so quickly

without t‘h.mdg_p igug Bush has given L-e—su.p.paau.ng—el'm—,

= Hig willingness : ’ W
J
e i ' g, demonstrated ek

rTTTITT TS loglolarton that his Administration would support

expanding civil rights protections to include people with

disabilities. That we have moved forward with legislation

demonstrates the resolve Geesge—RBusw—peasaentad in his Inaugural

Address: that this "is the age of the offered hand."
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The efforts of numerous members of the %Ej('administration,
notably those of Attorney General Dick Thornburgh, Secretary of

Transportation, Sam Skinner, National Council on Disability

Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the
President's Committee on Employment of People with Disabilities \\‘

have contributed significantly to the fthtpuué‘fad legislation

tFEeMs before us  +Smpee k’«“

N

Many have oUmrse"™y termed people with disabilities the last ’\k

minority. Enactment of the Americans with Disabilities Act will, - \
aletewt bring the largest minority group ia-ewe—massea into a ™ kn i

position of ; equal opportunity, access and full ’

participation in the American dream. Th i 1

AT T

O T & R

Assuring equal oppo ity for persons with disabilities is a

more complex endeavor than simply-extending the
~
anti-discrimination protec®ions availab}e to other minority
un;ﬂx 4\\ S

groups. Overcomindg- 15crimina£}ngkagainst ahﬁa;son with a ‘:E>

disability, in some cases, will ré&u{fe more thah%i\i%Cial

commitment and the protection anti-discrimination\legislation. N
It will require structural adaptat

aspect of our infrastructure. INSERT MO

"SENALE CONSiderart ] o ottt it tegt St O ittt e et h
W ICT T em—proodto-be a5Soedated. The Americans with

Disabilities Act reaffirms our commitment to support the
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aws sno et

In so doing, however, we must go beyond Ehamaews®mmy§ rhetoric.

X

D et FHre—tiring—to~dUTTTITELE 1S NO Jryumes+t

—TM®re. Our responsibility is to craft legislation that can be

implemented to achieve its intended effect*There will be costs

as well as small

incurred by aTr--miostricy=ead businesses, larg

in meetlng the a requirements of thjis bill.

\ e civil rights of persons with disabil

attend to the SeeSQRLE.AQd-aclidl remiey i‘b
associated with ch an assurance. Kﬁ
Un
mov i - a is
, —_— -

f@gTETEtTUn—fﬁ—acauiate. 0

suggestion that thaﬁﬁ-urﬂriot of litigation t t will be '

unleashed on unsuspecting partles Mﬂh ‘\ ,&&:‘ﬂ ‘
is

\M'rm MN
That is The remedles allowed under th

legislatiéz'att.ln the case of employment, the familiar remedies

of Title VII of the Civil Rights Act of 1964 -- enforcement
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, through the Equal Employment Opportunity Commission with The

O PO T Lecourse to the courts. Punitive damages or

immediate access to jurys trails are not part of ADA's remedies.

oDttt WD Yl dishe WY

TG, © r'fhe public accommodations titlems
2 T——————eO WEL . The only person who can bring suit under this

title is the Attorney General. “TirescmmisSeitm BBkttt
i ‘Euild careers on bringing

suits against iyblic accommodations on a contingency fee basis.

T W

The idea that the unsuspecting assaee subject to'suié'is
inconsistent with the intent of the legislation. Section 308
grants the Attorney General the authority to bring suit where
there is "a pattern or practice of resistance to the full
enjoyment of any of the rights" of people with disabilities. T
B L I T rpetiidbeto. Lo Lk osdne—tTemaocanl,
b Lcan (VA eers e ——_J4 15'& financial consequences of t]e language g
e T T T P D A e it O T . FOr example, our nation's '%

intercity bus industry is the primary from of affordable mass

5wk,

transportation for the poor, the elderly, and rgﬁsl Amerjcans, It
is not a subsidized mass transit system. Greyhou d’has stimated

that the annual cost of ADA to the company will range form $40 to

$100 million dollars. Advocates in the disability community
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f =
believe thigmafuaamad's estimate is too DGy s ety
n
p 1 L) (. ' " TRep—y ©

snou critigizd i Mg tes

§ =

of

D) « e - we\ cannot allow the impoksemT™and MIChr—rreeder
protections of this legiféiﬁion to financiallymt an entire

industry that provides s=rmeeded service. In"™smig limitod,

afreTTScance of demonstrated onerous financial 1

down™WiEh Eu51ﬁéss“éna“f&nd-mﬂtuallysagssé::FIé ways leve

ageessibility without-sacrificing the viabili of- ntire
: g ———T L e—.
indeetry“oT-the dignity of the individual with a disabili]

INSERT DOLE PLANS ON PRIVATE BUS AND HATCH AMENDMENT!

I am not willing to wager on whether the provisions in this
legislation requiring lifts on buses will be implemented in five >
years because I am not certain they will. But I am also sure that
if we don't have a requirement in this legislation, this issue

won't get the attention it will if there is a requirement.

The report required by the statute, the research effort to
develop better lifts, the Secretary of Transportation's
rulemaking and our responsibility to provide relief through the

tax code will only get the attention they deserve if we all have S

the feeling that a sword is about to fall. The lift requirement v

here provides just that.
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While cost alone is\n eason to deny people with

abilities their civil atives and

'ghtS‘\there must

During the negotiations on the provisions o the bill several
strategies for dealing with the scope of public accommodations
were examined. Specifically, there has been s&*e discussion of
the desirability raising the exemption from cdmpd=ranee=foT

}9mutf'ﬂqzszsgggggamgioyiaq 15 persons or less, to, 25 or less
employees. During negotiations such a provision was considered
and rejected ;or two important reasons. The fundamental problem
with such an approach is that the small business exemption is not
an employment right but rather an issue of access. SAY WHAT
ACCESS IS-- Thus, the problem of access would not be solved by

raising the ceiling of an exemption. The second reason is that

such a change may be detrimental to the independent living
AT s - __J

movemenf. Current language in the bill was established with the

input and sup of the Administration. It is reasonable and

workable. wﬂ* -

_...__t_‘_\-_

—

The : us must be faced head
-‘--u-.g-,__”“‘
on. Everyone who has worked on this bill or will

o i i e "

AT o

it hd will continue to tackle complex-isSe
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oy, 1 will i technical assistance amendment

designed to operationalize implementation OF this ik \\\z

legislation. tbe have an obligation to provide

ssistance to those we wi*

equire to comply with the law. '&&

el

As : ' ’

.I&henactment weieh | % "L‘

substantially benefit our Nation. The eradication of enp&mt
L2
discrimination'against persons with disabilities will result in a

stronger workforce and g]&%y lessen dependency on the welfare

system. B -

-——moTrtage. Passage of this bill is a step towards ensuring that we

are fully utilizing the potential and inherent talents of every :’:‘7

individual within our society. In closing, I wewddeisie-c to insert
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ADA FLOOR STATEMENT *1 (long)

Today [ rise to introduce the Americans with Disabilitiss Act of
1989. This historic piece of legislation will prohibit discrimination
againet America's largest minerity, people with disabilities, in
employment, transportation, publie accommodations, eertsimo——
communications, and the activities of state and local government.
It will provide disabled Armericans comparable civil rights protections
to those afforded on the basis of racs, sex, national origin, age, and
rsligion.

Most people do not regard disabled people as a large group, or
as an unfairly treated group, or as an economically disadvantaged
group. But these stereotypes are untrue.

Disabled people form a major portion of our society according
to every survey. The last U.S census numbered the disabled at
20%. They experience staggering levels of unernployment and
poverty. The parcentage of disabled persons' families garning less
than 85,000 is almost triple the national average. Some two-thirds
of disabled peopie are unemployed, and when employed, statistics
show disabled people to be consistently underpaid.

Colossal unemployment and poverty among the disabled often
goes unchallenged because the public has the general impression that
these are inevitable results of disabling conditions. The absence of
disabled co-workers is considered confirmation of the "obvious fact"
that disabled people can't work. When few disabled people are
commeonly seen in public places or in one's own social circle, this is
generally not perceived as unnecessary segregation and exclusion but
as a natural circumstance. But this could not be further from the
truth. Actually, unnecessarv and aveidable discriminatorsy
conditions are what separatss and impoverishes most disabled

people.
For example, discriminatory attitudes hold that a person using
a wheelchair, or a deaf or blind person, can't ob. T-l-r'-Qam

Quite often, minor readjustments in schedule or work distribution
among employees or office structure and equipment is enough to
make & job perfectly do-able by qualified disabled applicants, and
often, ne adjustments ars necessary at all. Similar discriminatory
attitudes hold that you can't employ someone with epilepsy because
you fear they may have a seizure on the job, when today the

overwhelming majority of people with epilepsy have their physical
conditions under excsllent control through medication.

Discriminatery attitudes hold that a person with a facial
disfigurement or spastic condition is so repellant that they shouldn't
be employed around others. Some state and local statutes even
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as or betier than their nonhandicapped fellovy workers. For
example, a U.8. Civil Service Commission study of appointments of
severely handicapped workers to federal agency jobs over a 10-year
period, quoted in a 1983 publication of the Commission on Civil Rights
called d e f jties

concluded that "their work record is excellent The second Harris
poll rated the perfdormance of disabled workers as ir::d to excellent. *

: on

Biseteel unemployment and underemploy?zfen ca‘ﬁ“hot R
explained by affy differential in productivity. Studi dating back to
& massive 1948 Department of Labor study have consistently
concluded that disabled and non-disabled workers are equally
productive. A survey of such research studies concluded: *...the
existing literature appears to show both that the disabled who are
working are as productive in their Jobs as their co-workers and that
emplovers perceive the handicapped as being comparably
productive, *

Another significant finding from the Harris poll dispelled a
comrmon myth about the cost of hiring a disabled person. "Seventy-
five percent of managers said that the cost of employing persons
with disabilities is no greater than the cost of hiring non-disabled
workers." Similarly, studies show that accommodating disabled
workers is viewed as inexpensive and non-burdensorme to companies
which have tried it.

Unfortunately, data from the Harris poll indicated that
without some new stimulus, the emplovment of disabled people is
unlikely to increase significantly. Most managers thought their
company was already doing encugh to employ disabled people and
should not make greater efforts to do so Employers gave the hiring '
of disabled people a lower priority than the hiring of people from
other minority groups and elderly persons. Furthermore, disabled .
pecple are the least likely to bs viewed ae an excellent source of .

employees,

So a ban on employment discrimination will be necessary if
the obvious potantial of disabled Americans to work {s to become a
reality. Thus, the need is great for a strong national mandate such
as the Americans with Disabilities Act.

Another pervasive form of disability discrimination is
architectural and communication barriers in public accommodations.
These facilities, including restaurants, stores, hotels, auditoriums,
theaters, professional officas, parks, etc., have generally besn
designed for an ideal user with average physical proficiency. As
such, they are inaccesssible to many individuals with disabilities.

Though progress has been made in developing architectural
standards to eliminate barriers in the construction of buildings, and

fud Bley ONEL T T T TS aiar et aan e ARaRg ) ——
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despite the fact the . nearly every state has a statute prohibiting
architectural barri-rg, 3uch barrier: continue to be a serious
vroblem. The axteat of inaccessibility, to quote again from
Ascomrpodating t- @ Spectrum, was illustrated by a 1980 study of
state-owned bui’' ings which house services and programs available
to the general p .blic. The study found 76% of the buildings
physically inac 2ssible and unusable for serving handicapped persons,
even taking ir .0 account the option of moving programs and services
to other part of buildings or otherwiss restructuring them.

This {- true despite the fact that eliminating architectural
barriers de s not have to be expensive. Study after study has
shown trfs . making new buildings accessible to disabled people adds
less tha' - ine-half of one percant to the cost. Many corporations
which !} ve rnade it their policy to construct all new facilities to be
barrier .ree, have found that the costs are virtually nil and cannot
even b found in a normal analysis of building costs.

+ nother problem area is transportation, which is frequently
den: = L0 disabled people despite our otherwise mobkils society. The
Cong ressional Budget Office has described the extent of the problem
wit 1 regard to public transportation: "More than one million
ph 1sically disabled, blind, or deaf persons who live within a short
wi Ik of transit service cannot physically use it... An additional 4
m llion handicapped persons live near transit but find it difficult to
usy. *

As interpreted by the National Council on the Handicapped in
their 1968 report, Qn the Threshold of Independence the 1986 Harris
poll underscores the fact that transportation is & major problem for
persons with disabilities. A clear majority of disakled persons state
that their disability prevents them from getting around, socializing,
or going to cultural events as much as they'd like, Forty-nine
percent of the respondents helieve that their mobility is limited
because they "are not able to use publu: transportation or because
(they) can't get special transportation.*

Transportation barriers not only limit soclal and community
life, they also severely restrict employment options, and may
explain a portion of the 66% of disabled persons who are without
jobs. According to the Harris survey, approximately three out of
ten people say that a lack of accessible or affordable transportation
is an important reason why they are not working. For an slogquent
statement on this issue, 1 quote Paul Cheremeta, past presidsnt of
the Paralyzed Veterans of America, who wrote in Paraplegia News in
January, 1984:

Public transportation is something rmost Americans take for
granted,
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disallow .uch ivdivirials i+ public places, though of course they
deserve public acce as - uch as sueryone 2lsé  And it can only be
called ¢ sc-imi .atira for Jur society to continue to establish

archite tural und ra» portation barriers by building new buildings
and m nufic :uri.g v sw mass transit vehicles which ars inaccessible
to peo le v it 1 di .ab ities, who need as much as anyone slse to
circule re, wrd wao .epresent a portion of the business-giving puhlic
as we! .

A N7 tior wir @ poll conducted in 1986 by Louis Harris and
Associr tes en:it! d Bri ' i
Mainsires ;3. - erscores the conclusion that discrimination is a
probl'm .requ =r cly-sxperienced by the disabled. Respondents
ident fiet & ¢ r ety of types of discrimination, including lack of
acce: tc pu' lic bulldings and public bathrooms, and the absence of
acce sibls t.«nspirtation. One-fourth of those interviewed said they
pers: nal’ r 18d ancountered job discrimination because of their
disa’ iliti’ s. In a subsequent Harris poll of employers in 1987, three-
four ;hs f managers of businesses reported that people with
dise 2ili* »s "often encounter job discrimination from employers. "

. is the responsibility of Congress as federal policy-makers to
1 ure that this discrimination comes to an end, and our society is
scessible t0 all: that wheslchair-users, for example, can travel and
:nter buildings in sufficient numbers to carry on normal economic
and social lives; that crucial daily talsphone communications can be '

g accessed by.the hearing-impair$® that jobs are not denied people
f‘:,% W lindness and apilepsy and other disablinig conditions; that
$ pecple are accepted |
into their communities. (b pmentol ~etavelad,

S oAby LY SV Y .(""'("}‘
! would like to analyze ome of the most ssrious kinds of i
disability discrimination. Firit and perhaps foremost is
discrimination in employme t, Findings from the first Harris poll
indicated that "...not work. 1g is perhaps the truest definition of
what it means to be disar.ed. Two-thirds of all disabled Americans
between the ages of 16 ard 54 are not working. Only one in four
work full-time, and anot ier 10% work part-time. ..Furthermors,
unemployment among persrns with disabilities as a group is a bigger
problem than among any o her demographic group of working-age
Americans. "

Another significart ‘inding was that 66% of working &ge persons
with disabilities, who 3 not working, want to have a Job., This
overwhelming absence from the labor force of people with a strong
desire to work is & t-agic fallure of the American dream.

The majority of unamployed disabled people, {f given the
chance, are quite :apable of taking their places in the job market.
Numerous studies ndicate that handicapped workers perform as well
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DRAFT STATEMENT FOR DOQLE

The Americans with Disabilities Act of 1989 is the most
reasonable step our country can *:le to amellorate the shocking
degree of unemployment found mgst Arnerica'’s 43 million
disabled citizens. A staggerir » unemployiment rate has been .
well-documented! and studie ased by the government as
recently as several weeks age .¢menstrated how unemployment and
uleremployment (s growing amorzst disabled Americans in
“aparison to the rest of the population

We spend billions of dollars on dependency-related expenses
yeariy, but we could save a great deal of It by putting people back
to work. I'm proud that this bill was originally developed by the
National Council on Disability, a Republican body appointed by
President Reagan, because they recognized that people with =
disabilities should be taxpaying citizens and consumers rather i,
dependents on soclety. As a Republican and a fiscal conservative
this mokes good sense to me.

An important principle in the Act's employment non-
clscrimination provisions is the requirement that individualized
deterrminatiorns be rnade about people with disabilities rather than
seneralizatior: about types of disabilities. Such generalizations,
based on fgnorance, -have-long-proven to be-diseriminatory, because
they eliminate many genuinely qualified candidates. The tendency
Lo take such generalizations is fueled by-mvyths and stereotypes
Abart neople with disabilities which-are often unfoundsa.

~ample, stereotypes have long reiegated deal, nlind, ari..
nysically handicapped individuals to meniai jobs By
fighly-demanding positions of everv kind, including
‘Hing. computer programming, execiitive adminietration.
~i1, aid other skilled nelas too nurnerous and varied to naroe
Ueliede many professionals with severe disabilities of all kinds
i 2utstandingly alongside thelr non-disabled peers, olien
S iNor accomimodations

o1 this reason, it 1s not apprepriate for an employer to make
v canket refusal to hire anyone with a certain categoiy of
nhapidity. For example, if a Job reqidires particular physical sktiis,
45 1fiing 50 pounds, an employer is fully permitted to make
< abilily to perflorm this skill a jobh eriteria. It {s discriminatory,
OwWever, to assutie that a person witrh o particular ¢.- ability

cannol meet this job coiterls. The empicyer can inguire or test for
specific job=io! iod SKNit & oo rnay not miake general inguiries or
EeXTIESIONATY =h il iboar appheante! disability
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The bill also requires employers to make reasonable
accommodations to an employee's disability unless the '
g . accommodation would pose an undue hardship,  Reasonable
2 accommodations can includermaking buildings accessible to

individuals with disabilities, (ob restructuring, modified work
schedules, reassignment, acquisition or modification of equipment or I
devices, adjustment of examinations and training materials, 1
modification of procedures, provision of readers or interpreters, and
other similar accommodations. Whether an accommodation is
necessary for a particular ernployee, and what the accormmodation
should be, needs to be an individualized determination based on the.
particular employee and the particular job. This definition is
consistent with the regulations governing Section 504 the ' |
Rehabilitation Act of 1973 and decisions by the U.S. Supreme Court. :

eyt Sl

fd"P‘ ? According to several recent surveys, it is not costly to provide
accommodations. Most employees with disabilities do not require . -
any accommodation whatsoever. ‘A recent survey by the Honeywell
Corporation found that the average accommodation cost less than

$50. A 1982 study found that providing reasonable accommodations.
was, in the words of the company spokespersons interviewed, "no

big deal." :

The phrase "undue hardship" has appeared in the regulations
“implementing Sections. 501, 503, and 504 of the Rehabilitation Act of
1973 for many Yyears, These regulations explain the process for

fng whether an undue hardship exists: "Factors to be
i include: (1) The overall size of the program with respect |,
of employees, number and type of facilities; and size of
() The type of operation, including the composition and
e of the workforce; and 53) The riature and cost of the
mmodation needed.”

PRS-== o X B

_ This approach offers great flexibility. For example, for a“large

. corporation, it might not be a hardship to hire a part-time or full-
time sign=language interpreter to assist many different deaf

employees, but-it would be considered a hardship for a small

business to do so for one employee, Howeéver, in the case of the

arfie small business, it would not pe an undue hardship to install a

50 amplification device to a telephone for a sales representative

& develops a partial hearing-impalrment.

Also like Sectfon 504, people with hidden disabilities are
protected by the Americans with Disabilitles Act. These Americans
also experience employment diserimination, People with epllepsy, for ’
example, report that in job application after job application, they <.
are surnmarily rejected without even an interview because of the | " ||
epilepsy question which appears In each application, despite that the |
overwhelming majority of people with epilepsy have controlled their |48
conditions via medication and do not pose any problem whatsoever i J :

J'.}"
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In an employment setting. Other examples include people with
diabetes or people with histories of cancer or mental ililness, who are
singled out due to unfounded fears of future problems despite the
lack of any substantial grounds for these fears.

Protections against employment discrimination will mean little
to one segment of the disability community, the transportation
disabled, without companion protections against discrimination in
transportation. Like many milllons of non-disabled Americans,
many disabled Americans must rely on public transit in order -to
travel to and from work every day. The Americans with Disabilities
Act provides needed protections against barriers in publi¢
transportation services—It-mandates—a=muiti=modal system which
Is the cholce In more and more citles across our country every
year, demonstrating a definite trend toward this combination-of
Lechniques, fixed route accessibility and paratransit, to provide the
best means of transportation access.

As author of the Alr Carrier Access Act of 1986, 1 understand
the importance of the freedom to travel. This is true in every state
and city, in rural and urban areas, and applies to bus transit every
bit as much as air travel, if not more so, The requirements of the -
Americans with Disabilities Act, which include a study of the best
ways to make privately-funded intercity bus transit accessible, and
a delay of implementation for up to six years during which small
private transit providers could still purchase inaccessible buses, are
reasonahle ones.

it also makes good serise to pose non-discrimination
Legiidemients in public accommodations. In new facilities where
aciyss s cheaply implemented, it would be required, along wit!
exernplions which exist currently in the bill to ensure the
requirements are non-burdensome. In existing facilities, only the ,
ranst medest of requirements are posed; if a change is not readtly - '
achievable without great cost, it is not required. In addition, It
should be rememmbered that operators of public accommodations can
turn to the existing Section 190 of the Internal Revenue Service Code
whichi aliows $35,000 in annual tax deductions for accessibility

JQrovments

iri closing, 1 quote Jim Brady's recent New York Times'
wial. "Passage of the Americans with Disabilities Act will increase
- acceplance, dignity, and full participation of citizens with

dicabtiftles  We 1o not want pity o sympathy. All we want is
samie civil rlgnts and opportinities that all citizens have. We wa ;!
fajrness, o ceptance, and the ~hswe to contribute fully to our
natien r i svrryrone else
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Attendants

The definition of auxiliary aids and services in Sec. 3
Definitions mpecifically includes interpreters and readers.
Subsection (D) refers to'other eimilar services and actions? It
is eritiocal to make clear that "similar services" includes the
services of attendants and personal assistance providers., Many
severely physically disabled workers who are qualified for
employment are not hired or are forced to quit their jobs because
they may need some assistance during the work day. It makes no
sense for a talented person with skills to contribute to sit idly
at home receiving benefits because he needs assistance in the
rest room twice & day, or needs someone to provide some
assistance to him on out of town business trips. The question, as
in any other accommodation, is whether it poses an undue hardship
on the employer given the size of the employer's operation and
the cost of the accommodation., This accommodation has been
provided by employers under Section 504 for over a decade without
difficulty. Attendant care can usually be arranged easily and
will not be an undue hardship on most enployers.
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TASK FORCE ON THE RIGHTS AND EMPOWERMENT OF AMERICANS WITH DISABILITIES

Justin W, Dart, Chairperson
907 6th Street, SW., Suite 516C, Washington, D.C. 20024
(202) 488-7684 Voice (202) 484-1370 TDD

Appointed by Congressman Major R. Owens, Chairman, House Subcommittee on Select Education

tfgrtg.dl7
December 17, 1990
Dear Maureen:

Enclosed are the Executive summary, the title page and two other
pages of the final report of the Task Force on the Rights and
Empowerment of Americans with Disabilities.

I would very much appreciate it if Senator Dole could write a
couple of lines of commendation to the task force members, and the
several hundred citizens throughout the nation who gave unselfishly
O0f their time, abilities and money to enable us to complete our
assignment with no public funding or private grants.

The Task Force held 63 public forums attended by more than 7,000
persons, at least one in every state, Washington, \D. C., Guam and

Puerto Rico - and participated in other meetings with a total
attendance of over 25,000. Much material was provided to the
Congress.

Our report is going to press in a few days - if you could fax me
something I would be grateful.

Again, congratulations to you and the Senator on your historic
leadership for the world's first comprehensive civil rights law for
people with disabilities by any nation.

Sincerely,

g

L,

Justin Dart
Chairperson
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EXECUTIVE SUMMARY

The .Task lFOrcc was created by Congressman Major R. Owens to assist the Congress in its
consideration of the Americans with Disabilities Act (ADA), May, 1988-July, 1990. It was
operated by citizen volunteers, with no public funding or private grants.

The Task Force congratulates the Congress, the President, the disability community and all who
have supported ADA on the enactment of the world's first comprehensive civil rights law for
people with disabilities by any nation.

ACTIVITIES AND FINDINGS

Task Force Chairperson Justin Dart conducted 63 public forums in SO states, the District of
Columbia, Guam and Puerto Rico, and participated in other gatherings with a total attendance
of more than 30,000 persons with disahilitics and their advocates. Task Force members and
volunteers helped to organize and participated in numerous Congressional hcarings and other
ADA rclated events throughout the nation involving additional thousands of individuals.

There is overwhelming evidence that massive, society-wide discrimination and paternalism has
condemned 43 million Americans with disabilitics to be this nation's most isolated, unemployed,
impoverished and welfare dependent minority. President Bush has estimated the annual ecconomic
cost to the nation of excluding citizens with disabilities from the mainstream to be almost $200
billion in direct public and private payments — $300 billion when lost taxes and productivity are
included. The devastating human cost would be impossible to express in numbers or words.

The Task Force sent cleven interim reports o Congress consistently recommending the passage
of ADA in a form that would provide equal civil rights protcction to pceplc with disabilities.
The Chairperson and the members participated in hundreds of mectings with members and staff
of the Congress and of the executive branch, including the President, the Vice President, the
Attorney Gencral and the Scerctaries of Housing and Urban Development, Labor and
Transportation. They also met many times with significant rcpresentatives of groups opposcd
to ADA. Over 5,000 specific examples of discrimination were presented to the House Committec
on Education and Labor and the Senate Subcommittee on Disability Policy.

RECOMMENDATIONS FOR IMMEDIATE ACTION

- The President and the exccutive branch should provide strong lcadership to implement ADA
through the creation of cffective regulations which are completed on the dates rcquirccli by t4hc
Act. This process should involve the full participation of representatives of the disability
community and all other affected entities.

— The President, the executive branch, the Congress, the disability community and all citizens
should take decisive, ongoing action to ensure the vigorous enforcement of ADA and all other
disability rights and scrvices established by judicial action, legislation and regulations,

~ Disability constitucncy and allied organizations should make an aggressive, unified cffort to
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advocate for appropriate ADA regulations, to celebrate and communicate the message of ADA,

and to monitor the implementation of ADA and all disability rights and services on the national,
statc and local levels on an ongoing basis.

- Congress should strengthen legal, advocacy and information and referral services for people
with disabilitics, their families, service providers and advocates. There should be outrcach
instruction in regard to available rights and services, and how to advocate for and obtain them.
Special attention should be given to providing informational and other assistance to all
individuals and organizations impacted by ADA.

- The Congress should pass and the President should sign a civil rights law that eliminates the
negative cffect on minority rights of recent Supreme Court decisions, and that provides to people
with disabilitics cffcctive remedics that are equal to those provided to other protected classes.

- The President and leaders of all significant government entitics should designate appropri-afcly
qualificd executives to coordinate the administration of disability policy and to maintain positive,
productive rclationships with the disability and other affected communitics.

— The executive branch and the Congress should provide vigorous leadership to creatﬁ: and
implement a national policy on disability designed to keep the President's eloquent pledge "to do
whatever it takes to make surc the disabled arc included in the mainstream.”
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EQUALITY AND EMPOWERMENT FOR 43 MILLION AMERICANS WITH DISA BILITIES,
A MORAL AND ECONOMIC IMPERATIVE

The Report of the Task Force on the Rights and Empowerment of Americans with Disabilities
THE TASK FORCE

The Task Force on the Rights and Empowerment of Americans with Disabilitics was established
on May 2, 1988, by Congressman Major R, Owens, Chairman of the House Subcommittee on
Select Education. Composed of 36 distinguished representatives of every major scgment of the
disability community, the Task Force was mandatcd to collect information and to make
recommendations which would assist Congress as it considered the historic Americans with
Disabilities Act (ADA), and other legislation designed to implement the rights of America's 43
million citizens with disabilitics.

ACTIVITIES

The Task Force held fourteen meetings in Washington, D.C., with telephonc participation from
across the nation. With the cooperation of Congressional staff, Task Force members and literally
hundreds of local and national volunteers with and without disabilities, thc Chairperson Dart
conducted 63 public forums in 50 states, the District of Columbia, Guam and Puerto Rico. These
forums werc attended by more than 7,000 persons with disabilities, their families, advocates and
service providers, He also made Task Force presentations to a large number of other meetings
attended by more than 25,000 persons. Task Force-members participated in the organization and
conduct of numerous Congressional hearings on disability-based discrimination attended by
several thousand persons. The Chairperson and the members participated in hundreds of
meetings with members and staff of the Congress and of the executive branch, including the
President, the Vice President, the Attorney General and the Secretaries of Housing and Urban
Development, Labor and Transportation. They also met many times with significant
representatives of groups opposcd to ADA.

The Task Force collected several thousand documents and tapes submitted by citizens and
organizations outlining discrimination and other barricrs which limit people with disabilitics,
proposals to eliminate those barriers and communications calling for civil rights legislation. Over
5,000 specific examples of discrimination were presented to the House Committee on Education
and Labor and the Senate Subcommittec on Disability Policy.

The Task Force sent eleven interim reports and recommendations to the members of Congress,
and 37 rcports and other communications to disability community leaders throughout the nation.

Mailings have totaled about 20,000 pieces.

The Task Force wishes to acknowledge the magnificent support it has received from the
Congress, particularly Task Force founder Chairman Major Owens, Representative Bartlett and
the other members of the House Subcommittee on Select Education, and Maria Cuprill, Bob Tate,
Pat Morrissey and Pat Laird of the Subcommittee staff; Chairman Tom Harkin, Scnators Hatch,
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Simon, Durenberger ard the other metrbers of the Sznate Subcommitice on Disabilit y Policy, and iy,
Bob Silverstein and Katy Beh of the Subcommilttee staff: Representatives Hoyer, Michel, Mineta, Y
Anficrson, Brooks, Dingell, Fish, Edwards and Gunderson, and former Representative Coelho and 3
their staffs; Senators Kennedy, Dole, Jeffords, and MeCain and former Scnator Weicker, and their

staffs. The Task Force also recognizes the outstanding contributions of all the Congressional

sponsors of the Civil Rights Restoration Act, the Fair Housing Act Amendments of 1988, the
Technology-rclated Assistance for Individuals with Disabilitics Act, the Americans with

Disabilitics Act and the Civil Rights Act of 1990

The Task Force also acknowledges the support and cooperation of the cxecutive branch: President
George Bush; Vice President Dan Quayle; Attorney General Richard Thornburgh; Sceretary of
Housing and Urban Development Jack Kemp; Sccrctary of Labor Elizabeth Dole; Sceretary of
Health and Human Services Louis Sullivan; Secretary of Transportation Sam Skinner: Governor
John Sununu; Counscl to the President Boyden Gray, EEOC Chairman Evan K. 'p, Assistant
Attorney General for Civil Rights John Dunne; Center for Disease Control Direc..r William
Roper; Assistant Secretary of Housing and Urban Development Gordon Mansficld: ~ ‘sistant
Secretary of Education for Special Education and Rehabilitative Scrvices Robert Davila;
Rehabilitation Services Administration Commissioner Nell Carncy; John Wodatch of the
Department of Justice; and White House staffers Roger Porter, Charles Kolb, Hari Kuty er, Ken
Yale, David Sloane, Mariannc McGettigan, Lec Liberman, Bobbie Kilberg, shirec Sanchez,
David Beckwith, George Covington and others.

The Task Force received no public funding or private grants. Particular recognition is duc Task
Force members, subcommittee liaisons, volunteer staff and the literally thousands of patriotic
citizens and organizations in every state and territory who have contributed their services,
resources and money to make the democratic system work. ¥

FINDINGS

Disability has become a major factor in the lives of all the members of our society. Presently
there are an estimated 43 million Americans with disabilities. This figure is increasing rapidly
as modern medical science enables more and more people to survive previously fatal birth
defects, injuries and illnesses and to live many potentially productive and happy ycars with
significant disabilitics. These disabilitics result from numerous physical, sensory and mental
conditions, including the normal process of aging and impairments of vision, spcech, hearing,
learning, intellectual function and mobility. Although not all chronic iliness is disabling, much
disability is a consequence of diseases of thc circulatory, respiratory, urinary, ncurological,
skeletal, muscular, glandular, dermatological, and digestive systems. Arthritis, cerebral palsy,
epilepsy, diabctcs, mental illness, cancer, traumatic brain injury, multiple sclerosis, muscular
dystrophy, AIDS, autism, allergies, and many other disorders causc disability in varying degrees.
Some researchers cstimate that the proportion of our population with disabilities, now more than
15%, will double within the next 30-50 years. It is highly probablc that any person bomn in 1990
will cxperience at least temporary disability during his or her lifetime. Disability has become
a predictable part of the normal life cycle for a large and increasing proportion of human beings.

This dramatic increase in life span represents an historic cnlargement of the human potential.
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(report by Justin Dart)

EQUALITY AND EMPOWERMENT FOR 43 MILLION AMERICANS WITLI DISABILITIES,
A MORAL AND ECONOMIC IMPERATIVE

The Report of the Task Force on the Rights and Empowerment of Americans with Disabilitics.
Appointed by Congressman Major R. Owens, Chairman of the House Subcommittee on Sclect
Education. Operated by citizen volunteers with no public funding or private grants

Task Force Members: Justin Dart, Chairperson, Elizabeth M. Boggs, Ph.D., Cochairperson, Lex
Frieden, Coordinator, Elmer Bartels, The Rev. Wade Blank, David Bodenstein, Frank Bowe,
Ph.D., Marca Bristo, Dalc Brown, Philip B. Calkins, David Capozzi, Julic Clay, MPH, Susan
Daniels, Ph.D., James DeJong, Eliot Dober, Charles Estes, Don Galloway, Keith Gann, James
Havel, 1. King Jordan, Ph.D., Gordon Mansfield, Paul Marchand, Connic Martinez, Celanc
McWhorter, Oral Miller, Gary Olsen, Mary Jane Owen, Sandra 8. Parrino, Ed Roberts, Joseph
Rogers, Liz Savage, William A. Spencer, M.D., Marilyn Pricc Spivack, Ann Vinup, Sylvia
Walker, Ed.D., Michael Winter, Patrisha Wright, Tony Young. Task Force Staff: Douglas
Burleigh, PhD., Yoshiko Dart, Tsuncko Gozu, Marcia Lec Nelson, Eileen Raab, Gwyncth
Rochlin, Marnic Sweet, Hisako Takei. Subcommittee Liaisons: Maria Cuprill, Robert Tate, Pat
Laird.

October 12, 1990

L

"Let the shameful wall of exclusion finally come tumbling down." President George Bush

s-leg_752_008_all_Alb.pdf Page 137 of 172




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

Statement of Robert J. Dole
Regarding the Task Force on the Rights and Empowerment
of Americans with Disabilities

Since 1988, the Task Force on the Rights and Empowerment of
Americans with Disabilities has been busy collecting volumes of
information and sponsoring numerous public forums to assist
Congress with the consideration of disability legislation. The
36 member task force, which was appointed by Congressman Major R.
Owens, Chairman of the House Subcommittee on Select Education,
was composed of representatives from every major segment of the
disability community. These distinguished committee members and
the hundreds of citizen volunteers, who have donated their time
and performed their duties without financial assistance or
official fanfare, played a critical role in the enactment of the
Americans With Disabilities Act (ADA).

The ADA, which is intended to prevent discrimination in every
sector of American society, provides the disability community
with a critical mandate to pursue a broad and comprehensive
framework of civil rights for all Americans. For years, people
with disabilities have been denied the opportunity to become
productive, contributing members of society. Discrimination is
not only morally wrong, but also denies our nation of an eligible
pool of human resources. As a vigorous voice during the ADA
debate, the Task Force helped provide the leadership necessary to
overcome the antiquated attitudinal barriers that prevent entry
into the mainstream for millions of American citizens.

Unfortunately, discrimination against people with disabilities
will not be completely eradicated. Passage of ADA does not mean
that our job is complete. For this reason, the disability
community must continue to work together. The Task Force on the
Rights and Empowerment of Americans with Disabilities provides
the disability community with an administrative structure to
share ideas and formulate legislative recommendations. 1990 was
a historic year, and I am confident that this report will
contribute to a successful decade for national disability policy.
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Statement of Senator Robert J. Dole
Regarding the Americans With Disabilities Act of 1990

1990 is a historic year and the beginning of a promising decade
in completing a broad and comprehensive civil rights mandate for
all Americans. For too long Americans with disabilities have had
to face subtle and pervasive discrimination. As a nation,
discrimination deprives us of our dignity and suppresses our
strength. The disability community recognized this striking fact
and the President and Congress responded with the enactment of
the Americans With Disabilities Act (ADA).

To reinforce the goals of the ADA and to move disability policy
forward into the next century, it is critical to maintain a
united and solid partnership between the disability and business
communities as well as the public and private sectors. Working
together, we can ensure that every American citizen will be
provided the access and opportunity to be a part of all that
society offers. More importantly, by increasing public awareness
through education, we can break down the attitudinal barriers
that prevent full participation in the American mainstream.

Like everyone involved with the ADA, I feel privileged to have
played a role in its passage. However, passage does not
guarantee that our job is complete. As we look ahead to the next
century, I hope that there will be little need for government
intervention to assure the rights of any segment of American
society. But, if it is still necessary to redress
discrimination, all of us in the disability community can
continue to make a difference by working together.
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The President’s Committee on

Employment of People With Disabilities Suite 636
1111 20th Street, N.W

. W Washington, D.C. 20036-3470

a0 202-653-5044 VOICE

202-653-5050 TDD

202-653-7386 FAX

Dignity, Equality, Independence Through Employment

July 23, 1990

The Honorable Robert Dole

Senator

SH-141 Hart Senate Office Building
wWashington, DC 20510-1601

Dear Senator Dole,

Passage of the Americans with Disabilities Act is completed
and we await the signature of the President of the United
States and, in essence, the clock will be running toward
complete justice for people with disabilities. With it comes
the opportunity for the President’s Commimttee on Employment
of People with Disabilities to laying out a more definitive
picture of what has happened and what is still to come.

We have chosen to do this with a Special Issue of Worklife
magazine, centered around the theme, "Equal opportunity to be
Productive."

Because of the timing involved, from passage of the ADA bill
to the September production date of the Fall Issue of
Worklife we are looking at a short period of time to produce
a substantive issue.

I would deem it an honor if you, as one of the key players in .}
passage of this bill, would write in 100-150 words your

reactions to the ADA bill and what it portends for the :
future. This statement will be used in a portion of the <;x\
magazine entitled, "ADA: The Struggle in Congress."

\
We will also need a short biographical sketch of you and any |
particular role you filled in forming this bill so that we /
might include that with your statement. Please enclose a '
black and white photo head and shoulder shot we may use with
your article. /
Deadline for all materials will be September 1, 1990 in ’/
\ double-spaced type written copy.
\

ADVISORY COUNCIL

The Secretary of State The Secretary of Commerce The Secretary of Transportation The Administrator of General Services

The Secretlary of the Treasury The Secretary of Labor The Secretary ol Energy The Director of the Office

The Secretary of Defense The Secretary of Health The Secretary of Education ol Personnel Management

The Attorney General and Human Services The Secretary of Veterans Affairs The Director of the United Stales

The Secretary of the Interior The Secretary of Housing The Chairman of the Equal Employment Information Agency

s Aot . _
The Secretary of Agriculture and Urban Deveiopment Opportunity Commission The Postmaster General
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We, together, are looking at a golden opportunity to reach
the people of this nation at the very beginning of the
process of making ADA a working bill of substance.

The Senior Editor of Worklife, Dick Dietl, will be in contact
with your office the week of July 30 to verify your
acceptance of this assignment. Mr. Dietl would appreciate
confirmation of your acceptance at your earliest possible
convenience. He can be reached at (202) 653-5044 or by FAX at
(202) 653-7386. Final copy of your article should be mailed
to PCEPD, at the above address. Include the name and phone
number someone in your office that Mr. Dietl can contact.

I appreciate your willingness to invest both your time and
effort in this important special issue of Worklife, and in
your commitment to working within such a short deadline
schedule. You have made a tremendous contribution to the
forming and passing of this historic legislation. We desire
to preserve that and the efforts of so many others with this
issue of our magazine. Thank you.

Justin Dart, Jr.
Chairman
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Benator _Bob Dole
Amexricans with Dlgablilltles Act

July 26th, 1990 was a very proud day for me as I joined
thousande of fellow Americans with disabilities to participate in
the White Housa ceremony at which President Bush signed into law
the landmark Americans with Disablilities Act,

I supported ADA from the beginning because 43 million
disabled Americans deserve to be brought into the mainstream of
american life ~~ to enjoy a meal at a restaurant, to see thelr
favorite movie, to travel to a job on public transportation, to
communjicate by telephone, or to cheer at a ballgame. The ADA’'S
unmistakable message to America is that inequality and prejudice
are unacceptable. The ADA’s important message to people with
disabilities is that your time has come to live independently
with dignity, to exercise your rights to participate in all
aspects of American life.

The benefits to people with disabilities are great, and long
overduae. But we must also recognize that under ADA, all
Americang are winners. Our nation has paid dearly for its
policies of the past. Discrimination carries a costly burden --

in both human and financial terms -- and keeping people with
dirabilities out of the workforce and dependent on government
subsidies is a misguided policy of days gone by. And there is o
doubt that as a nation, we can’t afford to ignore the talents or
any American. The ADA will enxich America by supporting the
talents, skills and abilities of a group which until now has been
G the sidelines.

Wwhen wa drafted ADA, we knew there would be a lot of
oguestions, both from people with disabilities and employers
geaking to comply with the law. That’s why we included important
tmchnical assistance provisions to support two efforts critical
to the mission of ADA -- to inform persons with disabilities of
thelir rights uwnder the law, and to provide the necegsary support
to business and industry te fulfill the important job of

hploenenting the law.

The bottom line for business is that ADA doeées not require
enployment of a person in a job for which he or she is not
qualified, can not do, or which poses a danger to the health or
safety of other people. What we have said in this legislation is
that employment decigions must be made about individuals ~- based
on their abilities, not their disabilities. The tough but feair
enforcement remedies in this law, which parallel the Civil Rights
Act of 1964, combine time~tested incentives for compliance and
disincentives for discrimination,

Providing civil rights protections for the 43 million
Americang with disabilities builde on our nation’s civil rights
foundation, and sets an important tone as we head towards the
2318t century. T am proud of che ADA, and I lock forward to
wvorking with employers and peucpleé with disabilities as we
mpslement this historic initiative.

i it i
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STATEMENT OF SENATOR BOB DOLE ON THE AMERICANS
WITH DISABILITIES ACT
8/14/90

I have supported the Americans with Disabilities Act
(ADA) from the beginning, because I believe that this legislation
is necessary to bring 43 million disabled Americans into the
mainstream of American life. No doubt about it, this is landmark
legislation. We need this legislation not only because it is just
and fair for people with disabilities, but because all of us can
benefit from the talents and abilities of all Americans. It will
bring quality to the lives of millions of Americans who have not had
quality in the past. The message to America by passing this bill is
that inequality and prejudice will no longer be tolerated. ADA’s
message to people with disabilities is that your time has come with
empowerment to exercise your rights to participate in the mainstream
of America.

In 1964, Congress declared discrimination illegal and laid

a solid civil rights foundation for our Nation. We are building upon
that foundation with the ADA bill, providing civil rights protection
for millions of Americans with disabilities. I am proud that we have
reached this juncture in history and I look forward to working with
employers and disabled citizen to enforce this legislation. -I would-
like to express my sincere gratitude to the many who made this
legislation possible through their hard work and through their
-dedication, specifically President Bush, Members of Congress, others
having worked for years like those with disabilities, and all
Americans concerned about those with disabilities:

The number of Americans with disabilities are increasing as

1
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the population is growing older and medical technology advancements
are successful in keeping the youngest of newborns alive.

Individuals with disabilities continue to face outright
discrimination which is pervasive throughout our society. Time and
time again these individuals have experienced discrimination in
various critical areas such as employment, education, housing, public
accommodations, transportation, communication, recreation,
institutions providing health services, voting and other public
services.

Let us consider what yield we will experience in terms of
opportunities for persons with disabilities. In terms of employment-
- it will offer accessible environments and reasonable accommodations
in the work environment. Transportation being a critical link to the
work site will result in accessible public transportation to and from
the work sites. Living independently and with dignity means
opportunity to participate fully in every activity of daily life, be
it going to the movies, dinning in a restaurant, cheering at a
baseball game, communicating by telephone or going to the doctor.

The technical assistance efforts mandated in ADA will support two
efforts critical to the mission of ADA: First, they will inform
persons with disabilities about their rights under the law; and
second, provide the necessary support to business and industry as
they undertake the important job of implementing the law.

In the ADA bill, we have not made exceptions for any
particular form of disability. While this bill offers a legal
recourse to redress discrimination for persons with disabilities, we
have included the mentally retarded and those with cerebral palsy,
even though many people fear and misunderstand those disabilities.

We have included the deaf and the blind, even though many people

misunderstand those disabilities, and the capabilities of those

2
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persons. We have also included people with AIDS and other diseases,
even though there are is a lot of fear and misunderstanding around a
variety of diseases. We have included all people with disabilities
because that’s what this bill is all about -- replacing
misunderstanding with understanding. We have not said that you have
to employ a person in a job if they are not qualified, they really
cannot do or in a setting where they will pose a danger to the health
or safety of other people. What we have said in this legislation is
that employment decisions must be made about individuals, not groups
and must be based on facts, not fears.

We have paid dearly for our policies of the past--
discrimination costs, both in human terms and financial terms.
Keeping people with disabilities out of the work force and dependent
on Government subsidies is a policy of the past. Under the ADA bill,
we all are winners, because it will allow additional persons to
utilize their full potential in strengthening the work force. The
American with Disabilities Act will enrich our Nation by supporting
the talents, skills and abilities of a disadvantaged group which has
up until now been on the sidelines. I can envision that this
legislation is important enough that we could be back revisiting it

again in a year or two, making changes for the better I would hope.

I am optimistic that a new tone has been set by this Act as we enter

a new decade.
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RocrereLrsr] is

ming [Mr, S

World War—th
of a dogged determ
was right and to m

while of anybody I know
_ Just one im
why I feel VETy, very deeply about this
bill and all those who have worked on
it and all of those will benefit from it.
ally, from my heart, just
want to dedicate alj of the efforts that
€ made to
law, Raymond Hansen,
life he lived, for the type of person he

That is

And, I person

all of us hay

was, and similar to
brother, for the insp

ers-in-law,

Having made this dedication, let me
conclude by saying that this iIs a
banner day for disab
This is g major achievement and, I be-
lieve, a VEery, very important day in the
lives of all Americans who
broud that in this great
freedom, that we will go to the far.
ure that every-
that everyone
chance in this society.
my colleagues and
ontributed to this

The PRESIDING OFFICER. ANl

thest lengths to
one has equality ang
hasa

Agaln, I thank all
&ll the staffs who ¢
effort.

time has expired,

Is there a request for a roileall vole?
I ask for the Yyeas

Mr, MITCHELL,
&nd nays,
The

meske s

€ greatest Inspirati
Inist to do what

portant reason

Iny brother-in-
for the type of

Senator HarKIN'S
iration he gave us,
I am sure we both feel very, very
deeply about eur brothers and broth-

led Americans,

PRESIDING OFFICER.
tirere g sufficient second?

There is g sufficient second,
The yeas and nays were ordered,

PRESIDING
question is on agree
€nce report,

OFFICER., The
ing to the confer-

The clerk win call the roll,

The legislative clerk called the roll.

I announce that
West Virginia [Mr,
necessarily absent,
Mr. DOLE, 1 announce that the Sen-
ho [Mr, McCLURE] and
the Senator from Wyoming [Mr, Srup.

Mr. CRANSTON. 1
the Senator from

ator from Ida

8CN] are necessarily absent,

I further
and voting,

announce that, if present
the Senator t

The PRESIDING OFFICER.

there any other Senators in the Cham-

ber desiring to vote?

The result was announced—yeas 81,

Days 8, as follows:

[Rolleall Vote No, 152 Leg.]

91

Adams Cochran
Akaka Cohen
Arma Conrad
Baucus Cranston
gentnen D'Amato

Iden Danforth
gomm Daschle

ren DeConetnt

Boschwitz Dixon
Bradiey Dedd
Breaux Dole
Bryan Domenicl
Bumpers berger
Burdick Exon
Il:um- Ford

std Fowler
Chafee Glenn
Coats ’
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Hatfield
eflin
Heinz
Hollings
Inouye
Jeffords
Johnston

have to be
country of

rom Wyo-
IMPSON] would vote “yea,”
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Kohl Moynihan Banford
Lautenberg Murkowski Sarbanes

Nickles Basser
Levin Nunn Shelby
Lieberman Packwood Eimon
Lott Pell Specter
Lugar Pressler Stevens
Mack Pryor Thurmond
MzCaln Reid Warner
McConnell Riegle Wilson
Metzenbaum Robb Wirth
Mikulski Roth
Mitchell Rudman

NAYS—8
Bond Helms Symms
Garn Humphrey Wellop
: NOT VOTING—3

McClure Rockefeller Simpson

So the conference report was agreed
to.

Mr. HARKIN. Mr. President, I move
to reconsider the vote,

Mr. HATCH. 1 move to lay that
motion on the table,

The motion to lay on the table was

agreed to.
President, s my
?

Mr. DOLE, Mr.
leader time reserved

The PRESIDING OFFICER (M.
REID). The Senator has 10 minutes of
his leader time,

Mr,

back revisiting it again in a year or
two, making changes for the better, I
hope. But it is important legislation.

States and
others who made this possible through
their hard work and through their

dedication, not only Members of Con. -

gress, but many, ag the Senator from
Iowa just indicated, who have been
working for years on the outside,
those with disabilities, and other
Americans concerned about those with
disabilities,

Mr., President, I Support final pas-
sage of the conference report on the
Americans With Disabilities Act,

I have Supported the ADA because I
believe it is g Just and fair bin which

In the main-
erican life, The Ameri-
cans With Disabilities Act will enrich
our Nation by supporting the talents,
skills and abilities of a minority group
which has up until now been on the
sidelines, Under the ADA, we are all
winners,

I em optimistic that this legislation
7l set an Important tore as we enter
8 new decade. Just as we have seen the
walls go down in Eastern pe, we
Are now witnessing some of our own
walls crumbling—the wall of prejudice,

S 9695

isolation, discrlnunatlun, and segrega-
tion. We have paid dearly for our poli-
cies of the past—discrimination costs,
both In human terms and financial

_terms. Keeping beople with disabilities

out of the work force and dependent
cn Government subsidies is a policy of
the past,

Let us consider what this legislation
will yield in terms of opportunities for
persons with disabilities. In terms of
employment—it wi]] offer accessible
environments and reasonable accom-
€mpower persons with
disabilities to utilize their fun poten-
tial in strengthening the work force,

Transportation is the critical link to
employment. This bill will result in ae-
cessible publie transportation to and
from the work site,

Living independently and with digni-
ty means opportunity to participate
fully in every activity of daily life, be
it going to the movies, dining in g res-
taurant, cheering at g baseball game,
communicating by phone or going to
the doctor. The ADA offers such op-
portunity to persons with disabilities,

The tough but fair enforcement
remedies of ADA, which parallel the
Civil Rights Act of 1964, are time-
tested incentives for compliance and
disincentives for diserimination, The
technical assistance efforts mandated
In ADA will Support two efforts criti-
cal to the mission of ADA: First, they
will inform bersons with disabilities
about their rights under the law; and
second, provide the TEecessary support
to business and Industry as they un-
dertake the Important job of imple-
menting the law,

We have included In this legislation
2ll people with al disabilities,
matter how misunderstood because
that is what this bill is 2bout—replac-
ing mjsunderstanding with under-
standing. We have not said that you
have to eémploy a person in a Job they
really cannot do,orina setting where
they will pose a danger to the health
or safety of other beople. What we
have said is that these decisions must
be made about individuals, not Eroups
and must be based on faects, not fears.

We have had a patch work quilt up
until now—an Inconsistent and piece-
meal approach to disability Dolicy.
Teday we move to embrace the most
comprehensive ciyil righls legislation
our Nation has ever seen. Today we
move to put old stereotypes and atti-
tudes behind us—where they belong,

No individual in America i{s more
committed to equal opportunity than
President Bush, His unflageing sup-
pert of the ADA and his continued eg-

Juncture,
and confidently send this legislation to
the President's desk.

In 1964 this body declared discrimi-
nation fillegal and Jaid A& solid eivil
rights foundation for- our Natlon.
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Today we build upon that foundation
with this landmark legislation provid-
ing civil rights protections for the 43
million Americans with disabilities. I
am proud of this bill, and I look for-
;ward to it becoming the law of the
and.

Mr. President, many people have
worked long and hard to see passage
of this historic piece of landmark civil
rights legislation. I just want to take a
minute to note these indlviduals.

Senators HatcH, KENNEDY, HARKIN,
DURENBERGER, McCaIN, DoMENICI,
GRASSLEY, JEFFORDS, KASTEN, and
other Members have been instrumen-
tal in final passage of the ADA in less
than 2 years—a record we can all be
proud of.

We all know that staff has put end-
less hours into the details of this legis-
lation and I would like to take a
moment to thank them for their tire-
less efforts.

Bobby Silverstein, Eaty Beh, Janet
Dorsey, Kathleen Perriera, Mark
Disler, Chris Lord, Nancy Taylor,
Cearolyn Osolinik, Michael Iskowitz,
Carolyn Boos, Judy Wagner, Mark
Buse, and many more. A very special
thanks goes to Nancy Jones of the
Congressional Research Service for
her legal expertise on the ADA.

We owe a great deal of gratitude to
our President as I mentioned before,
and within the Bush administration I
want to thank John Sununu, Attorney
General Thornburgh, Secretary Sam
Skinner of Transportation, Boyd Hol-
lingsworth, John Wodatch, Mary Ann
McGettigan, Eill Roper, Grace Mas-
telli, Hans Kuttner, David Sloan, Evan
Kemp, Chris BEell, and Bob Funk to
name a few,

We would not have the ADA if it
were not for the disability and busi-
ness communities, There are many
who I know™will go unmentioned, how-
ever, they know that their contribu-
tions were many. I want to especially
thank Sandy Parrino, Kathy Roy,
Ethel Briggs, Jane West, Lani Florian,
Justin Dart, Paul Hearne, James
Brady, Jay and Gwen Rochlin, Harold
Russell, Pat Wright, Chal Feldblum,
Paul Marchand, Liz Savage, Lex Frie-
den, Bob Bergdorf, Judy Brotman,
Fhil Caulkins, Tom Sheridan, Stephen
Bmith, Curt Decker, and many others.

The Kansas Delegation on Disability
has been instrumental and supportive
In the passage of the ADA. A special
thanks goes to Michael Lechtner,
Martha Gabehart, Kevin Siek, Mike
Oxford, Ray Petty, Sister Carlene
Richards, Tim Steininger, Glen White,
Pat Terrick, Jack Jonas, Brian
Atwood, Yo Bestgen, Shannon Jones,
Debra Herr, Jim Blume, Connie Stein-
ert, Michael Donnelly, Rud and Ann
Turnbull, Frankie Hoover Gibson,
Judith Hearne, Michael Byington, and
many more.

I would be remiss if I did not thank
the staff of Senate Special Services
and today's interpreters for accommo-
dating this Chamber and bringing cov-
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erage of the floor debate on this legis-
lation to all Americans.

Mr. KENNEDY. Mr. President, I be-
lieve we have worked out a good reso-
lution of the food handler amend-
ment. The original amendment re-
sponded to public fear and mispercep-
tion regarding people with HIV disease
by legitimizing those fears and by al-
lowing those fears to govern who could
serve in certain jobs. By contrast, the
approach offered by my colleague
from Utah, end the approach ulti-
mately accepted by the conferees, re-
sponds to that fear by focusing on
educating the American public with
valid, scientific information.

This provision appropriately rein-
forces the original approach of the
ADA. Under section 103 of the act, an
individual who poses a significant risk
to the health or safety of others in a
particular job, which risk cannot be
eliminated by reasonable accommoda-
tion, is not considered a qualified indi-
vidual with na disability for purposes of
that particular job. This provision, of
course, still applies to individuals with
all types of disabilities, including indi-
viduals with contagious diseases. The
new provision, section 103(d), simply
explicates this requirement specifical-
ly with regard to food handlers, in
order to allay any possible concerns on
the part of the general public.

The new section, section 103(d), pro-
vides that the Secretary of Health and
Human Services must determine
which infectious or communicable dis-
eases pose a real, not theoretical, risk
of being transmitted through the han-
dling of food. The Secretary should
use the various scientific and medical
expertise available through the Public
Health Service. In turn, the determi-
nation of the Public Health Service
should reflect a consensus of medical
and public health opinion of true risk
to the public, as opposed to perceived
or theoretical risks of diseases that
have not been found to be transmitted
through the handling of food. The
Public Health Service currently uses
accepted public health methodologies
and statistical practices regarding
risks of transmission to make such de-
terminations in its guidelines. These
same methodologies and approaches
should be used in implementing this
subsection.

The provision further provides that

if an individual has a communicable

disease which the Secretary has deter-
mined is transmitted through the han-
dling of food, and if the risk of that in-
dividual transmitting the disease
cannot be eliminated by reasonable ac-
commodation—for example, by having
the employee use certain hygienic pro-
cedures or by allowing the employee
time off to recover from the disease,
then the employer may reassign that
individual to another job. This is con-
sistent with the basic approach of the
ADA that an individual must be quali-
fied for his or her particular job.
Accepting the original Chapman
amendment would have undermined

the very heart and soul of the ADA.
The underlying premise of the ADA Is
employment decisions must be made
on the basis of merit and ability, and
not on the basis of myths and percep-
tions. The Chapman amendment
would have substituted fear for facts.

In contrast to the original Chapman
amendment, this amendment moves
the effort of educating the American
public regarding AIDS a significant
step forward, instead of moving the
effort backward by sending the wrong
message to the American publie.

Since the beginning of the HIV epi-
demiec, public health officials have
talked about the importance of anti-
discrimination protection for people
with HIV disease. I am extremely
pleased that in passing the ADA, the
Congress has taken such action. I
would like to discuss briefly the impor-
tant protections that the ADA will
offer to people with HIV disease in a
range of areas. People with HIV dis-
ease are Individuals who have any con-
dition along the full spectrum of HIV
infection—asymptomatic HIV infec-
tion, symptomatic HIV infection or
full-blown AIDS. These individuals are
covered under the first prong of the
definition of disability in the ADA, as
individuals who have a physical im-
pairment that substantially limits a
major life sctivity. Although the
major life activity that is affected at
any point in the spectrum by the HIV
infection may be different, there is a
substantial limitation of some major
life activity from the onset of HIV in-
fection.

Discrimination against people with
HIV disease has, unfortunately, been
one of the tragic hallmarks of this epi-
demic. A recent study by the AIDS
project of the American Civil Liberties
Union, “Epidemic of Fear,” documents
in detail a range of discrimination
cases that have occurred over the past
decade across the country.

The ADA's employment title pro-
vides important protection for people
with HIV disease. Such individuals ere
protected in the range of employment
decisions—hiring, firing, promotions,
and all terms and conditions of em-
ployment. Thus, basic types of dis-
crimination will be prohibited—the un-
justified decision of an employer to
fire a person because the person has
HIV disease, the decision to deny a
promotion to an employee because the
person is perceived to have HIV dis-
ease, or the decision not to hire an ap-
plicant because the person associates
with someone who has HIV disease.

The specific requirements of the em-
ployment title will also be of signifi-
cant import for pecple with HIV dis-
ease. For example, the reasonable ac-
commodation provision of the bill will
be particularly impertant in ensuring
that people with HIV disease have the
right to flexible work schedules and to
time off to accommodate their treat-
ment needs or their various disease-re-
lated conditions.
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FLOOR STATEMENT OF SENATOR ROBERT J. DOLE
ON S.933
THE AMERICANS WITH DISABILITIES ACT—-—~\\
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Mr. Presfident: I rise today to[urge Senate passage of
S.933,AE%e Americans| with Disabilities Actl I am proud/ this bill
15 befdre the Senate). It was a long time in coming and many ;

people -- on both sides of the aisle -- have worked long and hard £ Jim

to get us where we are today. /ﬁi:) /7 u'“ﬂ’”

S. 933 truly is the product of/bipartisan effort| ae /

f

each—-and—every-stage~of—its—ineception, the—eriginof the
Rmet:cans=w¥¥ﬁ=5¥§EE¥T¥¥37iiﬁﬁﬂ?ﬂﬂrﬂnunuui-xn[EE_TET?TE£15~Mt?*f;§///*”_ $
National Council on Disability, an independent federal-éﬁiggp {"fL% Erqny
comprised of 15 members appointed by the President and charged LS S
with reviewing all laws, programs, and policies of, the Federal \“nhnhﬁﬁmmu
Govprnment affectmg 1nd1v1duals w1th d15ab111t1ea-nd—mq-k-iqq_
i - ap : - pgress. In
1986, the Counc11 issued a report wh1ch found that the major
obstacles facing people with disabilities were not the disability
characteristic of the person but rather those which arose from
r~—barriers imposed) ewbeumaddsm. The Report recommended that Congress
“"enact a comprehensive law requiring equal opportunity for
individuals with disabilities, with broad coverage and setting 3
" ¢lear, consistent, and enforceable standards prohibiting / /
“discrimination on the basis of handicap." AA

»
g

Y

During the last Congress, my Republican colleague, ""* /¢ ;‘ -
Senator Lowell Weicker intrpduced a bill developed by the ol 4 Datlndned « o
National Council, titled ?Fhe/"Americans w1th Disabilities Act." =
Although this—bili-was-—neof—consTders: o the full Senatq, (its s ducts
initiated a dialogue and became the basis for the current bill e
introduced by Senators Tom Harkin, Ted Kennedy and David
Durenberger earlier this year. I would like to take thls
opportunity to acknowledge the leadership, : g
Republ-iean—and-bDemeeratic Senators in promoting the Amerlcans\ o T
with Disabilities Act dur1ng the 1019t Congress. B,

1' - / i 5

y '

I would also 11ke to commend Pres1dent Bush for his
willingness to partxcé?ate in the negotiations which have occured
over the past months.\ ADA could not have happened so quickly
~without the) beededng George Bush. win L :
,hkLL His willingness :
expressed during last_§EE?T§_EEE§§T§nycdennns:&a;ad_:n_all_uho
soughh_thisﬂiegtsiatton—thatahis_admin@s&&a%%oﬂmwouid—suppart

/ expanding civil rights protections.to-include-people..with
disabilities. That we have-moved -forward-with-legislation— ) e
=5 the resolve George Bush preseatedyin his Inaugural | f_j’,;uﬁ;,4w
Address: that this 1s the age of the offered hand." \ PR o
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The efforts of numerous memberd of the Bush
Administration, notably those of Attorney’ General Dick
Thornburgh, Secretary of Tramsportation;) Sam Skinner, National
Council on Disability Chairwoman Sandra Swift Parrino, and Justin

~Dart, Chairman of t resident's Committee on Employment of

People with Disabilities,have contributed significantly to the

finely crafted legislatiqh that is before us today.

.-
o

o \ D

the last minority. Enagtment of the Amepicans with Disabilities

(%ﬁt Will) ad=dmet bring/the largest m1nor1ty group in our nation
]lato a poslt10n of enjoying equal - opgb:tunlty, access and full

Many have ;ﬁ}rectly termed pqpple w1th'd &dbl;ltles

¥/ gt part1c1patlon in the American dream.

*Ehat is what this -weaningfiles FA e

(¥ ”1egxslat10n isyab
I SSSEp— o B B T £ { ’
—~ Assuring equal opportunity for persons with »
/ d1sab111ties is a more complex endeavor than simply extending the 1;ﬁ
/ anti-discrimination protections available to other minority |

{ groups. Overcoming discrimination against a person with a
\ disability, in some cases, will require more than a social
K commitment and the protection of anti-discriminati legislati

“.It will require structural adaptations that will effect
\3bpo-h-a£-oui—*méfus!EuE!EEEI'TNSERT‘HURE'TRFUT_*""*'

dslation is—an-.

with Disabilities Act the
1nd1vidualj'0ur being here today on this legislation demonstzate

4ds well,; that these are not dark days for civil rights in this
[ country. The scope of our civil rights can be expanded and will
| stand for opportunity. That is the long term tradition of civi

\ rights laws, it is the tradition in which future civil right

f//xlaws should prevail. i _ e
[\

endeavor With WHieh T _
-reaffirms our commitment to support the U Car

J' - s o — — -

e - ;d‘gﬁ d01ng, however, we must go beyond ase of \eL o

s

Q;*L rhetoric. It is not enough to say that passage
with Disabilities Act is the right thing

argument there. Our responsibility is craft legislation that '
can be implemented to achleve its~ihtended effect. There will be
costs incurred by all 1ndus s and businesses, large as well as
small in meeting the an iscrimination reguirements of this
bill. Justly assuril he civil rights of persons with
disabilities requires us to attend to the economic and actual

reality aSBOClate,g_m.h.&uah-a-n-m___ ;

T j #1
;’ ) "/. A=A LA - l"

Unfortdnately, because of the pace at which we have
been moving forwatd, not all the news that is getting out about
this legislation/ is accurate. One point I want to dispell is the

suggestion that jthere—fs.a lot of/litigation that—witt—be—
n unsuspecting parties/ by tire~EDA»

. There is no

y ‘ < S
I.r“,-]'..zl:_ oAty p vt it 3 ey
8 K b
“h"_—'h—;\--_j"‘“" * -
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I am not willing to wa on whether the provisi
in this legislation requiring 1
in five years because I am n
sure that if we don't ha a requirement in this legislation
this issue won't get attention it will if there is a
requirement.

The report required by thé statute, the research
effort to develop better lifts, € Secretary of Transportation's
rulemaking and our responsibility to provide relief through the
tax code will only get the dttention they deserve if we all have
the feeling that a swor s about to fall. The lift requirement
here provides just that. LS I

v r

While cost alone ia,ﬁﬁ/}eason to deny people with
disabilities their civil rights, there must be incentives and
assistance for small businesses to enable them to meet i —
responsibilities. To this end, I will soon iaﬂuoéuoo(gg;gﬁtﬁaazgf
to the tax code for the express purpose of ameliorating the
financial burden to small businesses of complying with ADA.

During the negotiations on the provisions of the bill

several strategies for dealing with the scope of public J
accommodations were examined. Specifically, there has been some Shevld we
discussion of the desirability to raising the exemption from tolce on
compliance for small businesses employing 15 persons or less, to, Hatech ia
25 or less employees. During negotiations such a provision was s =
considered and rejected for two important reasons. The The “13' :
fundamental problem with such an approach is that the small & \oo +?
B MAICT

business exemption is not an employment right but rather an issue
of access. SAY WHAT ACCESS 1S-- Thus, the problem of access would
not be solved by raising the ceiling of an exemption. The second
reason is that such a change may be detrimental to the
independent living movement. Current language in the bill was
established with the input and support of the Administration. It
is reasonable and workable.

The complexity of the endeavor before us must be
faced head on. Everyone who has worked on this bill or will be
affected by it has had to and will continue to tackle complex
issues. The private sector and the disability community will have
to find new ways of working together to answer the many questions
that remain and will arise as we focus our attention on the
implementation of this landmark civil rights legislation.
Although many of the questions and concerns I raised in my
testimony before the Labor & Human Resources Committee have been
addressed to my satisfaction, let's not delude ourselves by
thinking that once this bill is passed our work is completed. It
is not. That's when the critical work of changing attitudes and
eradicating stereotypes for full and fair enforcement of the law
begins.
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Shortly, i istance fordi
amendment designed to i
Jandmark legislation. believe that we have a ligation to
provide assistance to t o comply with the
law. The assurance of civil rights to persons with disabilities
requires no less.

As I noted at the beginning of these remarks, 1 am
proud to be associated with this legislation. Its enactment will
substantially benefit our Nation. The eradication of employment
discrimination against persons with disabilities will result in a
stronger workforce and greatly lessen dependency on the welfare
system. By the year 2000, we will be facing a serious labor
shortage. Passage of this bill is a step towards ensuring that we
are fully utilizing the potential and inherent talents of every
individual within our society. In closing, I would like to insert
into the record the eloquent editorial written by my good friend
James Brady, former President Reagan's Press Secretary in the New
York Times on August 29th. His poignant remarks serve as a
harbinger for the civil rights movement as we prepare for the

2lst century. L
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THE AMERICANS WITH DISABILITIES ACT (S.933)

SEPTEMBER 7, 1989

- BI-PARTISANSH P TN ACT oM

WA Sy /

Mr. President: I spoaﬁ today to urge Senate passage of 5,933,
e Americans with Disabilities Act. It was a long time in

coming and many -- on both sides of the aisle -- have worked long

and hard to get us here today.

Council on Disability, an independent federal aa:irg'comprlsed of '

15 members appointed by President Reagan and charged with
reviewing all laws, programs, and policies of the Federal
Government affecting individuals with disabilitiesk'and_makiag—ﬂ'

recnmmanggtians—as*ﬁﬁﬁfﬁﬁf?éf 'fﬁ“tﬁeg?restﬁ“ﬁf“‘ﬁﬁ'tﬁngress. In
- “f’é . Fi

1986, the Council issued a repor i that the maj e e ——
OAA—- ja:?fhﬁx+
obstacles facing people with disabilities «erﬁxnot dis B‘lﬁt
;/.cheracteeasb;choi_tha_peiaon\but rather *%aee wh4ch—a£eﬂe—frum'
| % e o S = Y A /jf.ﬂ Y = )‘
\ barriers imposed. externalty. The Report recommended that Congress /%
\ "enact a comprehensive law requiring equal opportunity for ;LQ?;}_
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individuals with disabilities, with broad coverage and setting
clear, consistent, and enforceable standards prohibiting

discrimination on the basis of handicap."

During the last Congress, my Republican colleague, Senator
Lowell Weicker, introduced a bill developed by the National

7

Council, titled “The Americans with Disabilities Act." Although
S ! f .,:;E}._

this bill was not considered by theﬂﬁénate, it initiated a

dialogue and became the basis for the current revised bill

introduced by Senators Harkin, Kennedy and Durenberger earlier

this year. I acknowledge the leadership taken by these Senators

in moving the Americans with Disabilities Act forward during the

p——

101st Congress.

I also commend Preside Bush for hiS{{giparticipation in the

negotiations which have glccurred over the past several weeks./ ADE™

without the support{?resident
demonstrated hhitﬁg¥§-

civil rights protections
Lo

" Bush haewgdwpen.. His villingnes
(1

Administrationf®
« 1l

iy P &

D - people with disabilities;};ﬁ;t we have poved forward

) ¥ {;.‘r ;’x}Df

with iegéstztion demonstrates the-xesolwe,/in his Inaugural
I sl

~

Page 153 of 172
s-leg_752_008_all_Alb.pdf

//f j..f /o f.f L'J)’/

F ('L ’- £ .
ar. o
f e FHPLy
R E
e . J
e el na f.—\ f
¢t Y1 o 1§
0




This document is from the collections at the Dole Archives, University of Kansas
- http://dolearchives.ku.edu

: L : " £ {
/ 5 3 -{ - ;[“ .r" % 8 ! o ff : B 'Il.‘ \/Qr-_‘-{!. f T
i" P Sl y By B R L R s | F AP L
N - - (/rf }
! >

o

e efforts of members of the Administration,
/ :

notably_ thesewest Attorney General Dick Thornburgh, Secretary of

Transportatidh}_Sam Skinner, National Council on Disability
.Chairwoman Sandra Swift Parrino, and Justin Dart, Chairman of the

P;e§1dent s Commlttee on Employme t of . People with, Disabilities

b o . Hon KD ¢ > A I} J.%Q-*:ﬁ»- o /‘

aad—ﬂhit-nHNIﬁB pum— SR

input f.w-BJ.]!.% Rc}per_,: g}p F{ioc{asct;,ri;,znsh{_)w +- fl(‘--“j >

th and Bdg Fun?:hjl these & f??fj
individuals have énnt:ahn#nd—a%ga&iaaaah&g-to the legislation

T— —— —— e —— ey 2 t y
e o ";"’“"“", r
that is before us today. Prortonghtill e e X i adddoe,

e TN TOW M iy
any have

tﬂinoquéople with disabilities the last minority. -/

Enactment of the Americans with Disabilities Act will bring’the~ ’

Kutchner, David Sloane, Boyd Hollings

——

largesf}minority group into a position of achieving equal

apportui}ty, ac ess and full participation_ég‘the American dream.

_ .r_ /‘ O~ wnratl o o roe -—

S L T

_ 4 J /D i
4 OPPORTUNITIES ANDMSROBEENG. M./‘-’: [ Asrdad
P ¢ /
The—Amer 1¢ans With Digabilities not-reaftfirms—our—commi-tment "

to support the -
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responsibility is to craft—ley of” “can-be-implemeanted to

i d
agtgﬂgita- i-nteaded--eff—-ec-a?% 1l et “s=mot =ty I T e ——

anyone

, 1 as-small i MEe Ty e e T SNt DT eI bt dnaa s tonpting.
j_‘ ————————

= v s P ; e FP L " ; 3
‘ﬂ}u’“’ to assure the civil rlw-mms with disabilities we must
o’ .,..-&""""“"_‘

S

-« P
}['F attend to-the realistic concerns associated with such an
/f, L
i7" | aksuzange.

,i / s AANANNLLD ‘ pes 2 00D
= 4 s o il *'f"‘-""--'ﬁ &_( {‘/ .uf‘-"'f _",:_l‘.-_.{"

f

..-—Gne.-p;oblom—-m-th—tm.s la.g.zsla.ta.m ac.cnrdlng to _some is -the ATV PR

c .._.,-l‘“‘""" 4

suggestion that a mow,ﬁ@-m will be unleashed on A PATALLM LAy

. : L L ) [/ .._f‘r _f{' ’ J f
suspecting pa_g;wg' once this bill becomes law. ke %L
/""/ ﬂ.fft-h_j > o 4l ¢
/ | / LA £8508,
+« The remedies a¥®trowesd—under /

/" .:"I J
tp-i-e—i-eg-ﬁ-ﬂna-tmn in—thE'-“cm*ﬁ&‘*eMMYm.enTﬂ are the familiar . ,J
/ ! AdS
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Another question deals with the public accommodations title.

he only person who can bring suit under this title is the
Attorney General. Lawyers cannot build careers on bringing suits

against public accommodations on a contingency fee basis. That

was formerly under S.933 as introduced, but not now.

AN S
i
7 S AR -y

: e e ; B e
The—idea—thatthe UnSuspecting could be subject ko Suit is

inconsistent with the intent of the lggiatéfion. Section 308

grants the Attorney General gheTﬁﬁthority to bring suit where
there is "a pattern qupiéctice of resistance to the full

enjoyment of any of the rights" of people with disabilities.

>/ yw /

inteteﬂt?“?ﬁ?’gfﬁﬁﬁTé, our nation'sﬁintercity bus industr%iks the
p!iﬂﬂi@ﬁi&%p of affordable mass transportation for the poor, the

elderly, and rural Americans, It is not a subsidized mass transit !

Il.‘ Fk el
system. Greyhoundﬁras ézii ated that the annual cost of ADA to (
- \
the company will range form $40 to $100 million dollars. \\
: '\:\
Advocates in the disability community ,"]
- _-" ?r:f -“f"\
oy YA BAL
- /2 )
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believe the estimate is too high, but in any event it will be
g\, Obviously, we cannot allow the important and much needed
protections of this legislation to fina&ially bankrupt an e%re
industry that provides Ycritical service.

>

INSERT DOLE PLANS ON PRIVATE BUS AND HATCH AMENDMENT! »

hether the provisions in this

uses will be implemented in five
they will. But I am certain that

if we don't have a requir in this legislation, this issue

The report required by §he statute to research efforts to
develop better lifts, the S of Transportation's
rulemaking and our responsibili to provide relief through the
tax code will only get the ention they deserve if we all have
the feeling that a sword/is abgut to fall. The lift requirement

here provides just t
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While c0ft alone inpgRisekaassn to dbny peomrE=—i-
aaabilities® their civil rights, there% ncentlves and

assistance for small businesses meet

re§§ﬁnaéhéiﬂtﬁes. To this end, I will soon introduce an endment
to the tax code for the express purpose of ameliorating the

financial burden to small bu51nesses of complylng with }EE}V

{F 4 I \ ; JIBP SV ponan )
iy ~PUBLIC.ACCOMMODATIONS. |
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ur ing the negotiations on the provisions of the bill several ,f«;;ox4&wt
strategies for dealing with the scope of public accommodations
were examined..Specifically, there was discussion of the
desirability of raising the exemption from 15 persons or less,
to, 25 or less employees. During negotiations such a provision
was considered and rejecféq for two important reasons. The
fundamental problem with suéh\an approach is that the small
business exemption is not an elepyment right but rather an issue
of access. SAY WHAT ACCESS IS-- Tﬁhkq the problem of access would

\\\
iling OE\En exemption. The second

not be solved by raising the

reason is that such a change may be detrthptal to the

N

independent living movement. Curr§nt language\in the bill was

e

..
established with the input and sup

is-reasonabie—ani;&uggggﬁg;

rt of the Ac\i}\inistration.&
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private sector and thoge with disabilities must continue to work

/ “’
7

together_to respond to ewaaldals that remain and will arise as\:?,

impl emen%kthm@-ﬂm‘;ﬁmﬂ-ﬂm s

s A e, b

Later today, I will offer a technical assistance amendment |
designed to opasestOmiize implementation of this legislation. We kk
have an obligation to provide assistance to those we require to &

comply with the law.
CONCLUSION

The enactment of this huge bill will substantially benefit
our Nation. The eradication of discrimination in employment
against persons with disabilities will result in a stronger
workforce and lessen dependency on the welfare system. Passage of
this bill is a step towards ensuring that we are fully utilizing
the potential and inherent talents of every individual within our

society. In closing, I ask consent
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to insert into the record the "Op-Ed" piece written by my friend
James Brady, President Reagan's Press Secretary. His poignant
remarks are certainly worth noting as we consider this

legislation.
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THB NBEW YORK TIMBS. TUESDAY, AUGUST 29, 1989

Save Money: Help the Dlsabled

By James S, Brady

i WASHINGTON
stonishingly, it is
Federal law for a res-
taurant to refuse lo
serve a men re-
tarded person, for a
theater to deny admls-
. sien to someone with cerebral palsy,
for a dry cleaner to refuse service to
someone who Is deaf or blind. People
with disabilities — the largest mi-
nority inf the U.S. — were left out of
the historic Civil Rights Act of 1964.
Twenty-five years later, discrimina-
tion against disabled people Is still
pervasive.

Congress Has a chance to correct
this injustice, The Americans with
Disabilities Act is now before the full
$enate, and President Bush and more
than 200 national organizations have
gndorsed the bill

. As a Republican and a fiscal con-
u:nmuve. I am proud that this bill

by 15 Rewblluns lp-
pohlad to the National Council

Dijsability by President lleapn.
Many gvars ago, a Republican Presi-
Eisenhower, urged
um peoph with disabilities become
taxpayers and consumers instead of
being upon costly Federal
benelits. The Disabilities Act grows

out of that conservative philosophy.

James S. Brady, White House press
sgcretary under Ronald Reagan, (s
vice chairman of the National Organ-
Jzation on Disability.

s-leg_752_008_all_Alb.pdf

1 under

. newly

A social
program

-that

conservatives
can support.

Today 68 percent of working-age
adults with disabilities are unem-
ployed and dependent on Federal sub-
sidies. The Disabilities Act could save
taxpayers billions of dollars by out-
lawing discrimination, putting dis-
abled people on the rolls and
thereby reducing Government dis-
ability payments.

Experience has shown that no clvil

has ever been secured without
legisiation. A law such as the Disabili-
ties Act would insure that facilities
and employers — public and private
— maintain minimum standards of
accessibility. The act would require
installation of ramps, elevators, lifts
and oth:rnd l:‘nb in new nl:nguu-
nesses lic ings, on
sed buses and trains
And it would prohibit discrimination
in private employment, public ac-
commodations, transportation and

By breaking down barriers in
stores and offices, it would enable
more. disabled people to purchase

Op-ed Page

mmportauon. the act

mhﬂﬂfﬂlﬂu;mm: :
employed pa te b com-
mptymlvmmlawmldfm
hundreds of thousands of citizens who
in their homes

tion and public accommodations.

There are 37 million people In
America who live with some form of
disability. I never thought 1 would be
one of them. Most people don't like to
think about disability at all. But dis-
abllity can happen to anyone. In fact,
as our population ages and medical
technology gs life, many more
eventually will be disabled.

Since 1 took a bullet in the head
elght years ago during the assassina-
tion attempt on Ronald Reagan, |
have come to know the daily prob-
lems, frustrations and needs of those
who live with disability. I have had o
learn to talk to read again and
to walk again. | have succeeded, and 1
know that everyone can learn to over-
come the final obstacle to our equal
inclusion in American life: prejudice
toward people with disabilities.

Passage of the Americans with Dis-
ubllltu Act will increase the accept-

?h and full participation of
dlhenl with disabllities. We do not
want pity or sympathy. All we want is
the same civil rights and opportuni-
ties that all citizens h.;;e.m:!:h:am i
fairness, acceptance nce
to contribute fully to our nation —
just like everyone else. O
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111811339 S.L.C,

AMENDMENT NO. _ Calendar Wo.

Purpose: To allow certain capital expenditures of small
businesszss for auxliliary alds and services and rzasonable
accommodations to be treated as expense items, and for other
puUcposas.

IN THE SENATE OF THE UNITED STATES--181st Cong., 1st Sess.

Ss 933

To establish a clear and comprehensive prohibition of
disecrimination on the basis of disablility.

Referced to the Committee on __ : __ and
ordered to be printed
orderzd to lie on the table and to be printed

Amendment intended to be proposed by Mr. Dole
Viz:

1 At the appropriate place, insert the following nsw

2 section:

3 SEC. ___+ EXPENSING OF CERTAIN CAPITAL EXPENDITURES TO ASSIST
4 DISABLED.

5 (a) Additional Items Eligible For EXpensing.--Section

5 196(b) of the Int=srnal Revenue Code of 1986 (relating to
7 definitions) is amended by adding at the end thereof the
8 following new paragraph:

9 ‘**(4) Certaln items included.--The term ‘gualified
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111811. 339 S.L.Ce.
2

architectural and transportation barrier removal expense’
shall include any of the following expenses in connection
with a trade or business whicn are chargsable to capltal
accounts
‘*(A) Expenses for auxiliary aids and services
(as defined in section 3(1) of the Americans With
Disabilitiss Act of 1989).
‘*(B) Expenses in connection with providing
reasonable accommodations (&s defined in section 3(8)
of suzh Act) to individuals with disabilities.’’

(b) Decrease in Maximum Amount Which May Be Expended.--
Section 196(c) of the Internal Revenue Code of 1986 is
amended by striking **$35,006¢°° and lnserting “‘$25,6¢@8°°.

(¢) Effective Date.--The amendments made by this section
shall apply to taxable years beginning after Dacemder 31,

1989.
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