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THE WHITE HOUSE

WASHINGTON

May 27, 1992

I am delighted to send warm greetings to all those
who are gathered in Washington, D.C. for the 45th
Annual Meeting of the President's Committee on
Employment of People with Disabilities.

The passage of the Americans with Disabilities
Act of 1990 marked a great victory for our entire
Nation. By requiring the elimination of barriers
that, in the past, have prevented many Americans
with disabilities from participating fully in

the social and economic mainstream of our society,
this law will open doors of opportunity to
millions of our citizens. At the same time, as
more and more persons with disabilities enter and
advance in the workplace, all of us will benefit
from the contribution of their knowledge, talents,
and skills.

The theme of your meeting, "Full and Harmonious
Compliance with the ADA," underscores your
commitment to the implementation of both the
letter and the spirit of this historic legisla-
tion. As members of the Committee well know, the
ADA is not meant to be an impetus for excessive
government regulation and years of costly
litigation -~ although it certainly provides due
legal recourse for victims of discrimination and
injustice. Rather, our goal is to make equal
opportunity for persons with disabilities a
cherished principle in the United States, as well
as nationwide policy and practice. The ultimate
success of the ADA will require the sustained
cooperation of government, business, advocacy
groups, and persons with disabilities, and I
salute all of you for helping to make the promise
of the ADA a reality.

Barbara joins me in sending best wishes for a

successful meeting.
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THE PRESIDENT'S COMMITTEE ON

EMPLOYMENT OF PEOPLE WITH DISABILITICS !
1331 F STREET, N.W., WASHINGTON, D.C. 20004-1107 H‘J

(202) 376-6200 VOICE (202) 376-6205 TDD (202) 376-6219 FAX

CHAIRMAN
JUSTIN DART

June 1, 1992

PRESIDENT BUSH REAFFIRMS SUPPORT FOR ADA

In spite of the general acceptance of ADA by those members of the business community and
public who have received accurate information, people with disabilities have not escaped the
political negativism of 1992. During the past few months a handful of longtime disability rights
foes in Congress have called for the weakening or repeal of ADA. Pat Buchanan and a small
number of other prominent conservative commentators have criticized President Bush for his
support of ADA. The spokesperson for Presidential candidate H. Ross Perot was quoted by the
Washington Post as referring to people with disabilities in nursing homes as "cripples.”

During my recent visits to each of the fifty states — and by telephone and mail - you have
expressed concern about rumors that the President was bowing to pressure and backing off on
his support for ADA - that ADA regulations had been suspended. I and others have consulted
the White House.

1. ADA regulations are not and never were suspended.

2. President Bush and Vice President Quayle remain firm in their support for ADA. I enclose
a statement signed May 27 by President Bush.

That is good. The President and his administration — and our friends in the Congress will
provide leadership for the implementation of ADA, but Washington can't do the job alone. In
the final analysis we of the disability community will implement ADA, or it won't be
implemented. We've got to lead the way, to inform, to motivate, t0 MONItor progress in every
community. Thanks to you, we have made a great start. But we are a long way from the
promised land of equality, jobs, prosperity and full access in real life mainstreet America.

We must continue to meet misinformation with truth. We must train all of our disability
community colleagues to be effective ADA advocates, and participants in the democratic process.
We must educate all leaders of business and government and operators of public facilities about
their rights and opportunities — and help them to comply fully with minimal litigation and
maximal profit. We must utilize all media to inform employers that ADA emplovment

tect c v uly 26, and what those protections are.

The President's Committee, Yoshiko and I personally, will cooperate in any way possible.
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June 26, 1992

Senator Robert Dole

Suite SH-141

Hart Senate Office Building
Washington, DC 20510

Dear Senator Dole:

Your speech before the National Health Council was excellent. Having
heard your comments about the need for the Americans with Disabilities Act
and the persistent concerns raised by small business owners in Kansas regarding
the costs of compliance, I felt compelled to seek some resources and
testimonials to assure that ADA is a well-balanced, thoughtful and significant
piece of legislation for which your support will always be remembered.

Through a partnership with the Small Business Legislative Council,
United Cerebral Palsy Associations, Inc. has produced a 12-minute video
(enclosed) to educate small businesses about employing persons with disabilities.
Also, T am enclosing a letter from the SBLC’s President, John Satagaj,
describing their members’ reactions initially to ADA, and how, with education
and understanding, these perceptions have changed for the better. Remember,
Mr. Satagaj’s Council of 100 organizational members represents over one
million small businesses nationwide.

I am also enclosing several testimonials from small business owners with
which UCPA and some of our affiliates have worked in securing employment
for people with cerebral palsy and other disabilities. These stories are word
processor copies of articles which will appear in the next edition of UCPA’s
newsletter, The Networker. These stories and quotes are powerful examples of
changes in thinking about persons with disabilities -- to be inclusive and
understanding.
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Senator Robert Dole
June 26, 1992
Page two

Over the past two years, I have been contacted several times by Judy Krueger, U.S.
Small Business Administration, Kansas City, Missouri, who has asked me to present two ADA
workshops for small businesses in conjunction with your Kansas office and the Kansas Council
of Independent Living Centers. At this time, I may only be able to do an August 7 workshop
in Topeka. It's great to see SBA, KCILC and your office planning an ADA educational
workshop for small businesses.

Finally, Senator Dole, I would be honored to help you in any way in your campaign in
Kansas. For over 20 years you have given me more wonderful opportunities than anyone can
dream of in a lifetime. And, from a professional perspective, persons with disabilities are
honored to have your support on the key issues in our lives -- the Americans with Disabilities
Act, personal assistance and assistive technology. Please let me know if I can be of assistance
to you.

Sincerely,

John D. Kemp
Executive Director

JDK/aeb
Enclosures
cc:  John Satagaj

Michael Morris
Jim Hollahan
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NEWS AND INFORMATION FOR ACTIVE PEOPLE WITH DISABILITIES
AND THOSE WHO WORK WITH THEM

R 7—
March 6, 1992 ES

The Honorable Robert J. Dole
United States Senator

SH 141 Hart Senate Office Building
Washington, DC 20510-1601

Dear Senator Dole;

Over a year ago I contacted your office and shared with them
that I was working on a magazine for people with disabilities
known, at the time as Enable. I knew then that I wanted to share
with the readers, some of the insight that you have as a Senate
leader and as a disability rights advocate. During the ensuing
months one of the things that kept me pushing forward on the
magazine concept was my desire to share the words you so
graciously provided with my friends and colleagues in the
disability community.

Tenacity paid off. Enclosed are copies of the Premiere
Issue of action DIGEST which was mailed out to 14,000 people
nationwide on February 28, 1992. Your message to the disability
community appears on page four of the publication. They are as
appropriate today as they were the day you wrote them and I am
particularly proud to feature them in this special issue.

On a personal note, I want to acknowledge the leadership
role you played in moving the Americans with Disabilities Act
into enactment. There are a whole lot of people who have taken
credit for this landmark legislative action but the list all-to-
often does not recognize the key role you played. I know that I
speak for many when I say thank you for your support and your
effort.

Please know that if there is ever any way in which I can be
of assistance to you, all you need to do is call.

ely

avid T. Williams
Editor

Enclosure

DTW/aap

8 East Long Street Suite 222, Columbus, OH 43215-2914 614-621-8585 (V/TDD) FAX 614-621-8588
Published by disability WRITES, Inc. for the Invacare Corporation
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MAR/APR 1992 NEWS AND INFORMATION FOR ACTIVE PEOPLE WITH DISABILITIES
$3.00 / AND THOSE WHO WORK WITH THEM

SENATOR BOB DOLE ON THE ADA AND BEYOND
POSITIONING YOURSELF: WHEELCHAIR SEATING
THE POSITIVES AND NEGATIVES OF BATTERY CARE
READER INQUIRIES » CALENDAR OF EVENTS ® NEWS UPDATES
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THE
BIGGEST
ACHIEVEMENT
IN $3000
COMPOSITE
CHAIRS.

$1895.

THE ACTION AC"™ *Suggested ReailPrice

Priced within reimbursement range for superlite chairs « Revolutionary carbon-fiber rigid frame « Twice the strength of steel, half

the weight « Highly-efficient vibration absorption » Contemporary aerodynamic design = Tapered footrest with adjustable angle
option  Seat adjusts to change center of gravity » Lifetime warranty on frame » For more information call (800) 424-4214
v
Action Technology, 34655 Mills Road, North Ridgeville, Ohio 44039 « In Canada (800) 668-5324 (in Ontario (800) 668-5354) W
SPEAKS LOUDER THAN WORDS
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Reader Inquiries

Pen Ultimate

ABour THE COVER

The watercolor on the cover is by Tina Johnson of Columb

She is enrolled in the Creative Skills Program at the Grace |

Center of United Cerebral Palsy of Columbus and Franklin
The artist works in a variety of media but finds water colors best suited |
for bold expressions with bright contrasting colors. She has exhibited at
galleries in the Columbus area and is preparing for a spring show where
along with that of several other students in her class, will be featured on

“gallery hop” tour. %
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The watercolor on the cover is by Tina Johnson of Columbus, Ohio.

She is enrolled in the Creative Skills Program at the Grace Kindig Adult

Center of United Cerebral Palsy of Columbus and Franklin County.
The artist works in a variety of media but finds water colors best suited to her flair
for bold expressions with bright contrasting colors. She has exhibited at several
galleries in the Columbus area and is preparing for a spring show where her work,

along with that of several other students in her class, will be featured on a local

WELCOME

Welcome to the premiere
issue of action DIGEST.
We hope you will find it
informative, entertaining
and thought-provoking.
Our goal is to produce a
periodical of “news and
information for active
people with disabilities
and those that work with

them.”

The magazine is based on the belief
that there is common ground in the
many topics that interest consumers,
their family members, therapists,
medical equipment vendors and others.
By gathering that information in one
place, we can build bridges, strengthen
existing relationships and, we hope,
help unite the disability community.
action DIGEST provides you, our
readers, an opportunity to express your
opinions, share information and inform

each other about what's important.

This is a time of change and challenge
for the disability community. The
Americans with Disabilities Act is now
law, but the long process of making it
work has just begun. At the same time,
other issues will demand our attention:
access to health care; funding for long
term home care, attendant services, and

education are among them.

The effort to get the ADA enacted
proved that using our individually
unique talents, we can accomplish
together those things that we cannot do
alone. The vision and support of the
Invacare Corporation has enabled us to
produce a vehicle that can bring us
together to conquer the challenges still

before us.

We look forward to your contributions
to this effort.
The staff of action DIGEST

ACTION RIGEST, 1
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IT’s YOur TURN
action DIGEST will
publish opinions, pose

questions and share
information with our
readers. The cover of
each issue will feature the
work of an artist with
disabilities.
Writers, poets, cartoonists and reporters
with disabilities will also help fill the
pages of this publication. People who
are interested in contributing to future
issues of action DIGEST, should send
for a copy of the “action DIGEST Style
Manual for Contributors”™ at 8 East Long
Street, Suite 222, Columbus, Ohio,
43215-2914, All contributors will be
paid for work published.

Try our “Reader Inquiry” section for the
answer Lo a4 question. Questions
selected for publication will be those
which address policy or technical
matters of interest to a large segment of

our readers. Don’t be shy. If you have

a question, chances are there is

someone else with the same one.

Another feature of action DIGEST is the
“Reviews”. Disability issues are
beginning to be covered in a variety of
“mainstream publications” and in some
specialty magazines. action DIGEST
staff will read and review as much
material as possible, but we might miss
something you think would interest
other readers. If so, write a short
review and send it, along with a
complete copy of the article and the
publication, and we may include it in a
future issue. We will also include
selected reviews of new books, films,
plays, and art exhibits on disability-
related topics.

Your opinions and comments are
welcome and important. They may
appear in the “Letters to the Editor”
section of future issues. Finally, each
issue will include a calendar of national
events. If your organization is sponsor-
ing a meeting, event or educational

conference, send a copy of the promo-

tional brochure or a press release with

the pertinent details.

With your help and participation,
action DIGEST will quickly become
one of the most useful and well-read
publications you receive. We look

forward to hearing from you. %

action DIGEST
ScourinGg For
COVER ART

action DIGEST is looking
for talented artists.

You've probably already
noticed the outstanding
work of this issue’s cover
artist, Tina Johnson.
The cover of each issue of action
Digest will feature an original work by
an artist with a disability, This is an
opportunity for artists to have their
work seen in a national publication.
Selected work will become the property
of Invacare Corporation as part of its
permanent art collection. Each artist

2 ACTION DIGEST
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whose work is chosen for publication
will be paid.

Artists should submit two slides or
photographs of their work. Do not send
actual work. A self-addressed stamped
envelope should accompany the slides.
Entries must be received by April 15,
1992 for the remaining issues in 1992,
Artists will be notified of the selections
by May 1.
artist with a disability may submit their

Any professional or amateur

work. Work in all media may be
submitted but artists should consider
entries that lend themselves to color
print reproduction. Each work must be
original and must not have been
reproduced in any other publication.
Entries should be sent to:

action DIGEST, 8 East Long Street,
Suite 222, Columbus, OH 43215-2014 <

ZEIGEST

Editor - David T. Williams
Assoc. Editor/Departments - Louise Fisher
Assoc. Editor/Features -
Frances Dwyer McCaffrey
Design - Laura Bluhm
Legal Counsel - Robent A. Lynch, Esq.
Baker and Hostetler, Coltembus OH
Kathleen A. Obert, APR
Invacare Corporation, Elyria OH

action DIGEST, a bi-monthly publication of
news and information for active people with
disabilities and those who work with them, is
wholly owned by the Invacare Corporation of
Elyria OH with all rights reserved.

action DIGEST is published for Invacare Cor-
poration by Disability WRITES, Inc. Yearly U.S.
subscription rate for action DIGEST is $12.
Foreign rate, $18; single issue price, 83. All
correspondence regarding subscriptions, ad-
vertising or editorial content should be directed
to: Editorial Offices, action DIGEST, 8 East Long
Street Suite 222, Columbus OH 43215-2914.
Phone (614) 621-8585 (V/TDD), FAX (614) 621-
8588,

action DIGEST welcomes the submission of
manuscripts, photographs and ant work for
inclusion but assumes no responsibility for
these items.  Unsolicited materials must be
accompanied by a self-addressed stamped en-
velope. All rights to items published in action
DIGEST belong to Invacare Corporation.  Let-
ters to the magazine or its editors are assumed
intended for publication in whole or in part and
may thercfore be used for such purposes.

The opinions expressed in action DIGEST are
solely those of the authors and do not necessar-
ily represent the opinions of Invacare Corpora-
tion and/or Disability WRITES, Inc.

©1992 Invacare Corporation. All rights reserved.
Reproduction of any portion of this publication
without the expressed written permission of
Invacare Corporation is strictly prohibited. Print-
ed in the ULS.A,

ISSN: 1061-3005
724 ZW&I
‘spmxs LOUDER THAN WORDS

Is a Registered Trademark of Invacare
Corporation.

MAR/APR 1992
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ADA Gala Marks Start of New Era

“This is an historic evening... (it) gives me confidence that the support for

Over nine hundred disability rights advocates gathered in
Washington's elegant Union Station to celebrate the long
awaited implementation of the Americans with Disabilities
Act. The festive event, held on February 1, 1992 to honor the
beginning of a new era of opportunity and
access for people with disabilities,
was organized by the Disability
Rights Education and Defense Fund,
Inc. DREDF is one of the many
national advocacy organizations that
worked to secure passage of the

Americans with Disabilities Act.

DREDF staffers were joined by other
officers in “ADA Army” from the Dole
Foundation, the Epilepsy Foundation of
America, the National Easter Seals Associa-
tion, the National Association of Developmen-
tal Disabilities Councils, United Cerebral Palsy

Association, and others.

The event was an opportunity for the many
individuals who worked at the local, state and
national levels to come together again in
celebration of the law’s passage. The crowd
was dotted with several well-known leaders in
the disability community, including EEOC
Chairman Evan Kemp. Mr. Kemp, who
introduced President Bush at the signing of the
bill on July 26, 1990 was joined by Justin Dart Jr.
from the President’s Committee on Employment
of People with Disabilities. Justin and his wife
Yoshiko helped organize the grass roots cam-
paigns that resulted in thousands of letters and
telephone calls to members of Congress and

White House personnel.

But the majority of the people who came
were the not-so-well-known “foot soldiers” -
people who helped move the legislation by
doing the unglamorous work of participating
in the many marches in support of the ADA or

organizing letter-writing campaigns to reluctant legislators,

Dart summed up the event in these words: “This is an historic

BY FRANCES DWYER MCCAFFREY

MAR/APR 1992
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future struggles will be there.” Justin Dart Jr.

evening. Watching the entire disability community come
together to celebrate what we have accomplished together in
the ADA gives me confidence that the support for future

struggles will be there.”

The highlight of the evening was an auction
with former Congressman and long-time
disability rights advocate Tony Coelho serving

as auctioneer. The first item auctioned off
was a golf club -purported to have magical
powers - from the bag of Vice President
Dan Quayle, It was purchased by Justin
Dart after a spirited bidding that began
furiously and never abated. Two basket-
balls autographed by NBA great Magic

Johnson brought in $600 each. A week for two

in Hawaii went for over $3,000. While all these
items may be well worth the price, the real
value is that proceeds will support the ongoing
work of DREDF.

As for the auctioneer, Tony Coelho does not
have to worry about his future. Building on
some of the legendary debating skills he used to
sway colleagues during his years in Congress,
Coelho did a superb job of calling the auction
and “encouraging bidders” to dig a little deeper
into their pockets for items on the auction
block. As the auction proceeded, the
partygoers feasted on a bountiful
buffet provided through the generous
donations of several local restaurants

and hotels.

It has been said that, through the ADA,
the disability community became “family.”
The atmosphere in the East Hall that
evening was not unlike that of a family
reunion: as the clock moved towards the
scheduled hour for the event to end, groups
began to gather around to share one last
story, or say fond farewells to colleagues and
friends who had gathered for the joyous

celebration of a job well done. <

ACTION DIGEST 3
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“I have always been inspired by the
state motto of Kansas ‘To the stars
through difficulties’. Well, in 1990 our
nation devoted itself to ensuring that
people with disabilities have the
opportunity to reach for the stars, to
develop to their fullest potential, and to
enter the mainstream of society. When
Congress passed the Americans with
Disabilities Act (ADA), we not only
outlawed discrimination against people
with disabilities, but also ensured that
we all have the opportunity to live lives

of dignity and independence.

“The ADA is an important beginning,
giving us not only a framework from
which to work, but also a mandate
from which to proceed. However, to
reinforce the goals of ADA and to move
disability policy forward into the next
century, it is critical to maintain a
united and solid partnership between
the disability communities as well as
the public and private sectors. Work-
ing together, we can ensure that every
American citizen will be provided the
access and opportunity to be a part of
all that society offers.

“The Congress had a very busy year in
1991 and has a full agenda for 1992,
We will be considering a variety of
disability programs that must be
updated to meet the reality of an ADA
world. The list is comprehensive and
includes many critical issues such as the
re-authorization of early intervention
services for children with disabilities,
the Protection & Advocacy for Mentally
1ll Persons Act, and the Education of
the Deaf Act. Furthermore, Congress
will be exploring personal assistance
services and other new disability
initiatives. Although these issues and
many others are very important, we
must not forget to monitor compliance
with ADA. Since the regulations are

4 ACTION DIGEST
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As this inaugural issue of action DIGEST goes to press, people with disabili-
ties are beginning to taste the fruits of the long, hard struggle to get the
Americans with Disabilities Act signed into law. Lift-equipped busses are on
the street, many businesses are making their facilities and their services
accessible to this expanding market and employers across America are
figuring out how to best make the new law work. But the world is still far
from perfect. There are still serious issues facing people with disabilities.
action DIGEST asked Senate Minority Leader Robert Dole, an eloquent
supporter of disability rights and a key player in the effort to get the ADA
enacted, what issues he thought the disability community should focus on in

the coming months.

A Message from
Senator Robert J. Dole

“The ADA is
an important
beginning,
giving us not
only a frame-
work from
which to work,
but also a
mandate from
which to
proceed.”

being published on time, it is critical to

enforce the rules being promulgated.

“These issues, and many others, need
systematic examination and Congres-
sional consideration if we are to fulfill
ADA's promise. Clearly, if we are
going to make our dream of equal
opportunity for people with disabilities
a reality, it is imperative that disability
initiatives are cut from the same cloth
as the ADA."

Senator Robert J. Dole is the

Senior Senator from the State
of Kansas and currently serves
as Minority Leader in the
Senate. He bas been a long-
time activist on disability
issues and Co-chairs the
Senate Bi-Partisan Working
Group on Disability Policy.
His knowledge of disability
issues comes from personal
experience as be lives with the
challenges caused by an
injury sustained in combat
during World War I1. %
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Battery powered wheelchairs are the key to independent

mobility for many active people with disabilities. Advances in

technology have provided many options which can enhance
their utility. Chairs can match individual life-styles for control,
speed and certain terrain covered. Common to all power

drives is a battery. Three types of batteries are used in power

drives: conventional lead-acid, sealed lead acid and gel-cell.

Conventional lead acid batteries are the “high performance

and high maintenance” option. They will hold a charge
longer and provide more power than the other types if they
are properly maintained. Fluid level must be checked
regularly. If it is low, it must be
replenished with distilled water. If
it gets jostled and the fluid (battery
acid) spills, it can cause harm to
equipment, clothes and skin.

Sealed lead acid batteries don't
have the power and are not able to
hold a charge as long as conven-
tional batteries. However, they
don't require as much maintenance
and they are less likely to cause
damage in the event of an accident.
They are more expensive than Qi MateY;
conventional batteries but have the

added benefit of being more acceptable for air travel. Unlike
conventional batteries, they may be removed from the chair
and stored in special shipping containers.

Gel-Cell batteries are also popular among power drive users
who travel by air. The disadvantage, however, of the gel-cell
is that it is the least powerful of the three options and the

mMost expensive.

Regardless of the type used, the average life of a set of
batteries is six to eight months. This will vary depending on
type of use, the care of the battery and the general condition
of the chair. Inefficient drive systems, dirty electrical contacts
or under-inflated tires will take a toll on the batteries. Adding
the “high performance options” to a chair will also affect the
life of the battery. Increased speed, for example, will shorten
its life. The “enemies” of batteries are improper charging,
inadequate maintenance, weather and battery abuse. There
are several types of battery chargers, so it's important to read
the instruction manual, Batteries can be either overcharged,
which can result in damage to the cells, or undercharged
which leads to poor performance and shortened life span.

A good automatic dual mode charger will only charge as

necessary and may be worth the extra cost.
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BY Hymie PoGIR

PERFORMANCE

E POSITIVES &
ATIVES OF

POWER DRIVE
BATTERI

Regardless of the type used, all batteries require maintenance.
afs Conventional battery fluid should be checked weekly.

Each cell should be checked and distilled water should be used to fill
them when low.

o= Connector posts on all batteries should be cleaned with wire-wool to
insure good contact between the battery and the cable.

e The battery cable should be securely fastened.

s Corrosion on the posts should be cleaned with a mixture of baking soda

A great deal of similarity exists between batteries for wheel-
chairs and the ones used in cars. Batteries rely on a chemical
reaction to generate power. Very cold weather slows that
reaction and causes the battery to lose its charge. Power
drives should be stored in a warm place when not in use.
Rain, snow and mud can also cause problems if they get into
the connectors on the chair.

Finally, the practice of repeatedly running the batteries all the
way down before charging them is also damaging. Batteries
are electro-chemical units and constant discharging to near
zero power weakens the battery and adversely impacts its
ability to accept a charge. Avoid draining the battery (power)
dry because each time you do, the rechargeable life of the
battery is shortened each time,

The independent mobility that a power drive wheelchair can
provide will be quickly forgotten if the user is left stranded by
battery failure that could have been avoided.

Hymie Pogir is Vice President of Marketing for
Rebab Products with Invacare Corporation. He
is an internationally recognized expert on
power driven mobility devices. %
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Profile:

Aldous Huxley wrote “experience is not what happens to a man;
i's what a man does with what happens to him”. Georgia
Secretary of State Max Cleland is living testimony to these words.
His life was forever changed when he left both legs and most of
his right arm on the soil of war-torn Vietnam. Captain Cleland
moved to recover a loose hand grenade that threatened the lives
of the men around him and it exploded. Others would call the
event an act of heroism but Max insists it was a “dumb acci-
dent”. Nonetheless, a grateful nation awarded him the Silver

Star for his act.

Lesser men would have withdrawn into the protective shell of
self-imposed isolation from such a severe injury. Not Max
Cleland. In short order Max would show, in words first used by
Ernest Hemingway in his epic A Farewell to Arms, that he had

become “strong at the broken places”.

Max used Hemingway's words as the title of an autobiography

about his experience after his injury in Vietnam. It is a moving

story of how strength can challenge adversity and win. Strong at

the Broken Places is not a chronology of clinical experiences but

the plain-talk recollections of a man who has faced his demons
and come to terms with them. There are times when the reader
literally can feel the presence of Max Cleland in the room and
the words on the pages magically transform themselves to
sounds as if Max were right there telling his story. The author
openly describes his anger at acquiring a disability, the rejection
he encountered and his attempts to deal with disability by
denial. He is able to capture some of the irony and humor that

adjusting to disability can bring out.

In 1970, just two years after his injury, Max Cleland was elected
to the Georgia State Senate from his hometown district. At the
age of 28, he was then the Senate's youngest member. Cleland’s
was not an easy victory resulting from “sympathy votes”. He
worked from sun-up into late evenings often doing twelve or
more events in different locations in one day. His election was

the result of hard work and a real “grassroots” campaign.

After two terms in the Georgia Senate, Cleland set his sights a
little higher and ran state-wide for the position of Lieutenant
Governor. It was a long, grueling campaign. The results were
not what he hoped for, and he experienced the pain of defeat.

Like any successful person, he accepted the results philosophi-
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cally and learned from them. Max
knew he would return to the Georgia

state ballot,

Cleland’s political odyssey took an

unexpected turn in 1977 when Presi-

dent Jimmy Carter picked Max 1o serve

N

Georgia Secretary of State

as the Administrator of the Veterans
Administration in Washington. Presi-
dent Carter said of his appointment,

“1 knew that 1 needed someone with
whom the veterans of America can
identify, someone they knew under-
stood what they were going through.

I also knew that the Administrator had
to be a person of passion and compas-
sion. It soon became clear that Max

Cleland was the obvious choice”.

Washington insiders refer to the VA as

the “ultimate bureaucracy, a challenge

to even the most experienced adminis-
trator”. Max approached this challenge
as he had every other. His energy and
enthusiasm soon made everyone forget
that he was the youngest man and the

only Vietnam vet ever to head the

Veterans Administration.
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The commitment of Max Cleland to
veterans' issues clearly comes from
personal experience and has not abated
over time. Even though he no longer
serves as administrator of the agency,
he remains in touch through old
friends, Last year, as the nation kept its
eyes on the Persian Gulf, Cleland kept
one focused on the VA. “Congress may
have to re-examine the GI Bill and the
budget to make certain that it can meet
the needs of those who served in the

most recent conflict,” he has noted.

An interesting side of Cleland’s charac-
ter began to show itself during his term
at the VA. Washington is a city where
status is everything and the trappings of
office are more important to some than
the office itself. As administrator of the
VA, Cleland was entitled to a chauf-
feured limousine. To the surprise of
many, he refused to use it and drove

himself to most of his appointments.

signal about the abilities of all of us

who live with handicaps.”

At the end of his tenure at the Veterans
Administration in 1981, Cleland re-
turned to Georgia and in 1982 Cleland
ran for the Office of Georgia Secretary
of State. He remembered the lessons of
his earlier defeat and, this time he won.
Cleland was re-elected in 1986 with
over 76% of the vote. He is the largest
vote getter in Georgia history and won
re-election without opposition in 1990.
Max Cleland was sworn in for his third
term as Georgia's Secretary of State on
January 14, 1991.

When asked what it is like to have a
disability and hold high office Max
responded, “When Andy Young was
elected to Congress a friend came up to
congratulate him and to tell him that he
knew Young would be a great black

Congressman. Young turned to his

“I don’t want to be a great disabled
Secretary of State, I want to be a
great Secretary of State who happens

to be disabled.”

ax Cleland

People in Washington did not under-
stand his actions but friends like Carl
Nunziato, a fellow Vietnam vet who
shared the rehabilitation experience
with Max at Walter Reed Army Medical
Center, did. Nunziato observed that,
“for Max, the visibility of his disability is
intentional. He figures that every time
someone sees him accomplish even the

smallest task on his own, it sends a
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BY Davip T. WiLLiAMS

friend and corrected him, ‘No, my goal
is to be a great Congressman who
happens to be black.” T don't want to
be a great disabled Secretary of State,

I want to be a great Secretary of State

who happens to be disabled.”

In Georgia, the Secretary chairs the
state Election Board which supervises
municipal, county, state and federal

elections year-round and investigates

irregularities in the polling place. It is
no surprise that Secretary Cleland was
instrumental in getting the Voter Access
Act passed by the U.S. Congress.
Armed with federal law and determined
to provide other states leadership by
example, he set about his work. The
end result is that today, most of the
country’s polling places are accessible

to citizens with disabilities.

“Max Cleland is one of the most
progressive people to serve as Secretary
of State in any state in the U.S.,” says
former Ohio Secretary of State Sherrod
Brown. “He has taken his agency and
made it the focus of so much of what is
important to the ordinary citizens of his
state. The real tribute is that you know
that everything he does, he does
because it is the right thing to do. Max
has an infectious enthusiasm for life
and it is easy to see that enthusiasm has

had a positive impact on his Office.”

Max is a deeply religious man and
credits much of his success on his faith
and tries to repay his debt through
service to the church. He has written
extensively and is a much sought-after
inspirational speaker. The Reverend
Robert Schuler, well-known evangelist
described Max in these words: “Max
does not preach. He just tells a story
that comes from so deep in his heart
that you know without him saying it,
how deeply he believes. As you listen,
you feel how that belief gives him
strength and you find yourself wanting
to believe as deeply as Max does so
that you too, can have his strength.”

Max Cleland embodies the words of
Aldous Huxley. He is a man of great
strength, unquestionable integrity, quiet
wisdom and tremendous vision. He is
a man of experience who has done

well with what has happened to him. %
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Seating for wheelchair users is often
overlooked by people who use them.
Yet proper seating is like a good pair of
shoes. The wrong fit can make one’s
life miserable. The right
fit will allow you to
forget about the seating
Eln(l concentrate on (IIth

things.

Unlike the purchase of
shoes, however, getting
the right seating requires
a knowledge of seating
biomechanics and ’
sometimes, the skills of a
clinician. The intent of this article is to

help you to become familiar with some

Figure 2 \

A

of the terms and basic principles used
by those who design and prescribe
seating systems. With that knowledge,
you and the seating clinician can design
the most functional and comfortable

sedting system.

Let’s look first at some basic informa-
tion on body planes, abnormal body
postures, and corrective forces. We'll
discuss the application of these princi-
ples in the provision of seating systems
and examine a few important concepts
which will help you understand the
reasons for choosing one type of

seating system over another.

When describing an anatomical

movement or position of a seated
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Figure 1

person, the sitting reference position is

different from the standing position.

The hip, knees, elbows are all flexed 90

degrees and the palm faces downward.
To achieve good
seating, condi-
tions such as
abnormal Pelvic
Tilt (Figures 1 &
2), Pelvic
Obliquity
(Figure 3) and
Pelvic Rotation
(Figure 4) may
need to be

addressed.

pelvis which is positioned in a posterior
tilt, rotated and oblique with further
complications such as a dislocated hip.
Some individuals may have a com-
pound curve in addition to abnormali-
ties in the pelvic or rib anatomy. In
these cases the individual should work
with a clinician who has a good

working knowledge of:

1) the deforming forces present;

2) the realistic limits of correction
which can be achieved; and,

3) the ability to fabricate, or assist
in the fabrication of the seating

system.

THE BIOMECHANICS OF SEATING:

A CONSUMER’S GU

In addition to
the movement
and position of
the pelvis, the
hip and trunk
position must be
examined. Four
major postures
of the trunk are
Kyphosis,
Lordosis,
Rotation, and
Scoliosis (Figures 5, 6, 7, 8).

Many of these movements
would be relatively easy to
deal with if they were the
only force or movement
interfering with seating and
positioning. In the real
world, however, things are
not so. It is not uncommon,

for example, to have a

Figure 3

L
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BY ALLEN SIEKMAN

When a seating system is
used to enhance the
position of the user it is
often said to utilize
“corrective forces” in one
way or another to
achieve a given “correct-
ed” posture. The term
“corrective force” is
somewhat misleading
when used in this
context. Almost all

existing

seating
hardware only
blocks
movement: it
doesn't really
“correct” il in
an active
sense. In

contrast, a

Figure 4
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therapist or seating clinician can apply
a corrective force with their hands to
change both direction and magnitude
of an applied force. This is one of the
reasons that a
/ clinician can
hold the body

so effectively

during an

evaluation.

This may seem like a small point, but it
is one of the key
principles of postural
seating that everyone
should know. The
seating system is 4
static device used to
align and hold a
person in a4 manner
that improves posture
and alignment while
maintaining or
improving function.
Corrective forces
which can be applied
by another person’s
hands are not present

in the seating system.

There are some general principles of
control that apply to seating. These
controlling methods include basic
mechanical principles which are used
to stabilize the posture. The shape and
firmness of pads or belts used to
control body position has a great deal

to do with the success of the seating
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with their hands

Figure 6

system. It’s also an area where the strict
principles of biomechanics do not
always work. As any wheelchair user
knows, a good seating system has to
provide more than maximum control.

It also must be comfortable and
promote or enhance function while

being attractive and “user friendly.”

When deciding on pads and
restraints to control body position

the following should be considered

s firm supports generally hold
the posture of the user better than
soft supports. For example, a firm
lateral thoracic support on a
bracket will usually stabilize the
trunk more effectively than a soft

contoured backrest;

» flexible restraints such as lap
belts and shoulder straps do not control
the pelvis as well as rigid
systems. Rigid restraint systems
however are usually less
comfortable, often not able to
be fastened by the user and
can actually decrease function
by eliminating desired body

movement;

e flat
surfaces tend to
block movement
better than
curved surfaces.
Surfaces such as
flat lateral pelvic
stabilizers will
block lateral movement more effective-
ly than a molded-in lateral support
surface such as those found on a

contoured seat.

Finally, it is essential to remember that
the principles outlined above cannot be
applied like a cookbook. Each person

is different. What works for one

person may be wrong for another. The
seating clinician must work with the
individual to identify the problem and

apply creative solutions.

A wheelchair without the proper
seating is like a shoe without a sock.
You may be able to use it but optimal
comfort
and
support
will be
achieved
when each
element is
considered
and made
to fit the

individual.

Figure 8

Allen Siekman is Director of Market-
ing for Seating and Positioning
Products with Invacare Corporation.
Prior to that, be was associated with
the Seating Clinic at Stanford
University. This article is excerpted
Sfrom a lecture on the “Biomechanics
of Seating”, presented by the author
at the 1991 National Home Health
Care Exposition in Atlanta. A
complete copy of the preseniation
can be obtained by calling
216-329-6149. %
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TIPS ON

BY Susan Proctor, OTR

SELECTING e

A SEAT

greatly enhance an individual's

cus* A cushion is an important
wheelchair accessory which can

use of their wheelchair. A properly

selected cushion can provide comfort, protection from pressure sores,

and may extend sitting tolerance.

It can augment sitting stability, posture

and balance and influence seat height, which in turn influences transfers.

The cushion affects the wheelchair user’s center of gravity and relative

position of the body. In short, selection of the proper cushion is critical.

Fortunately, a variety of cushions are available to meet a range of needs.

Determining the most appropriate type of cushion requires consideration

of the individual’s physical characteristics (e.g., size and weight, balance,

activity level, etc.) as well as those of the cushions available (e.g

stability, moisture repellency, maintenance requirements. etc.).

As with any major purchase, the
selection process includes the consum-
er, a rehabilitation professional and the
durable medical equipment dealer. The
first step is to assess the user’s needs.
Next, the team strives to match those
needs to the characteristics of cushions
that are appropriate. Then, the individ-
ual must actually try out the cushion

before making the final selection.

There are two categories of cushions:
general purpose cushions and specialty
cushions. General purpose cushions
are fabricated from poly-urethane
foams. They range in price between
$25 and $100. The three types of
general purpose cushions are “egg
crate” or convoluted foam, flat single
density foam, and contoured multi-
density foam. Specialty cushions are
designed to provide greater support
and protection. They are usually more
expensive than the general purpose
cushions, and range from $100 to $400.
Specialty cushions include contoured
pressure relief foam, fluid suspension

and gel cushions.
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The “egg crate” convoluted foam
cushions are usually made from low
density poly-urethane foam. They offer
minimal protection and provide very
little pelvic stability. They are often
used by hospitals to provide comfort
for temporary wheelchair use. Convo-
luted foam cushions should be at least
2" thick for wheelchair use. They
should not be used by those without
sensation or the ability to shift weight.

Flat single density foam cushions are
generally provided by wheelchair
manufacturers as a standard cushion
with the purchase of the chair, Quality
and density of the foam varies greatly
between suppliers. Single density foams
provide some protection from bottom-
ing out when used in 2" or 3" thick-
nesses. Pelvic stability is greater than
‘egg crate” foam cushions, but is not
adequate for long term or full-time

wheelchair use.

Contoured multi-density foam

cushions can provide increased pelvic

and lower extremity stability, improved
pressure distribution and comfort. The
increased function is achieved by
providing a moderately firm support at
the front of the cushion, medium
support at the hips, and softer support
under the pelvis. Contoured foam
cushions can provide adequate support
and pressure distribution for long term
wheelchair use. They are usually
lightweight and easy to handle and
many come equipped with a moisture-

proof cover for incontinence protection.

Contoured pressure relief foam
cushions are made from various
densities of foam and pre-contoured by
the manufacturer to provide a relief or
cut-out area for the high risk areas on
the sitting surface. Pressure relief
cushions use the cut-out areas of the
cushion to decrease pressure at the
sharp, bony areas of the pelvis and to
transfer that pressure to the long bones
of the leg and hips. This style of
cushion is often used by individuals

with a history of pressure sores.

Fluid suspension cushions include
some of the most advanced designs of
all cushions. A fluid suspension
cushion can use either air or liquid as
the fluid mechanism. The fluid acts as
a support surface and flows throughout
the cushion to conform to the body and
equalize the pressure. They are the
most widely prescribed cushion for
individuals with a high risk of develop-

ing pressure sores.

The buyer must beware, however,
because all fluid cushions are not the
same. The more advanced of the fluid
cushions include design features which
prevent bottoming out and enhance

pelvic stability. Others are not much
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more than a bag of fluid, offering little
stability and often giving insufficient

support and protection.

Gel cushions contain a non-flowing
gel which behaves somewhat like fluid
but does not flow to equalize the
pressure. Gel cushions are generally
the heaviest of all cushions and can be
extremely difficult to maneuver in and
out of the wheelchair. They offer some
distribution of pressure, but are
generally not thick enough to prevent
bottoming out through the cushion.
This is especially true when bony

prominences are sharply defined.

Given the variety of cushions available
to today's wheelchair user, it is impor-
tant for the buyer to carefully consider
the advantages and disadvantages to
each type before selecting one, In
addition, the buyer may have several
different needs to consider, and one
type of cushion may not satisfactorily
meet them all. In such a situation, the
wheelchair user, the DME dealer, and
others who are involved in the decision
may have to help prioritize the user’s
needs. The choice of cushion may
meet the most important ones, or the
most number of them, even if all
cannot be completely met. Finally,
some wheelchair users have more than
one cushion: they may own two of the
same type or two or more different
types. This approach can help length-
en the life of the cushion, and may be a
partial solution if one cushion doesn't
have all the features the individual

wants or needs.

Susan Proctor is a Registered
Occupational Therapist in
private practice. She specializes
in seating, mobility and aug-

mentative communicalions, %
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WE MAY BE YOU

Words sometimes incline us,
sometimes define us,
sometimes align us.

Language often separates us;
Buzzwords frequently label us;
Euphemisms seldom enable us.

“in order to qualify for benefits,
each applicant must meet or fulfill
one of the following...”

“.blind..”
Love is...
So you say you're in love?

“...having a handicap...”
Few of us play golf.

“..differently able...”
Some of us aren't -
some of you are.

“..visually impaired...”
“could I see your license and registration Please?
...blood alcohol level of 0.21..."

“.slow...”

...winning time, Boston Marathon -
men’s division, 2:09:46;

woman'’s division, 2:23:14;
wheelchair division, 1:30:44.

“...physically challenged...”

“For the next thirteen weeks I'm going to be

you ladies’ father and mother until and if

you become worthy of being in this man'’s Corps.”

“..person with a disability...”
can you do everything well?
You may be us.

Charles H. Snow, Il

Charles H. Snow, Ill is a free-lance poet
and writer who makes his home in Westerville, OH.
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Review - 7he Creative
Woman - “Swimming
Upstream: Managing
Disabilities”
BY Louise FiSHER

Judy Panko Reis, as guest editor of the
Summer, 1991 issue of The Creative Woman
assembled “Swimming Upstream: Managing
Disabilities.” This special edition of the
quarterly publication was written by and
about women with disabilitics. In the
introduction, Panko Reis writes, “Our ability
to craft new meaning into the way humans
think about routine life activities derives in
part from the creative tension we experience
in our everyday swim upstream against the
disabling flow of the status quo... Essentially
that is what this excursion upstream is all
about,” she writes. “[It is] women shaping
routine uncertainties... into creative acts. ..

to transcend... barriers.”

This handsome edition is worth writing for
and keeping in one’s library. Women with
various disabilities are featured: mothers
caring for their children; artists who are
blind; a choreographer with quadriplegia;
and a writer/photographer who is deaf.
One article describes the battle that two
determined Chicago women encountered
when they advocated for accessible public
transportation, and documents their tri-
umphs. Another allows us to share in the
sorrow and fear of a woman who is HIV
positive. The articles, all with illustrations,

present these and other stories.

Women with disabilities face “the double
handicap” of gender and disability discrimi-
nation. “Swimming Upstream: Managing
Disabilities” dispels some of the myths about
what women with disabilities can do. It is
must reading for both men and women. A
bibliography, “Women and Disability” by

Theresa Rooney is included.

The Creative Woman, Summer, 1991,
Governors State University, University Park,
IL GO4606, 46 pages. %
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March

15-18

18-21

28-31

AP

22-25

25-29

National Rehabilitation Association Eleventh Annual Govern-
mental Affairs Seminar, Holiday Inn Capitol, Washington, D.C.
Contact: NRA, 1910 Association Drive, Suite 205, Reston, VA
22091. (703) 715-9090.

“Technology and Persons With Disabilities,” Seventh Annual
CSUN International Conference. Los Angeles Airport Marriott
Hotel, Los Angeles, CA. Contact: Dr. Harry Murphy, Conference
Director, California State University, Northridge, 18111 Nordhoff
Street-DVSS, Northridge, CA 91330. (818) 885-2578.

American Occupational Therapy Association (AOTA) Annual
Conference and Exposition, George R. Brown Convention Center,
Houston, TX Contact; Lisa Elliott, AOTA, 1838 Picard Drive,
Rockville, MD 20849-1725. (301)948-9626.

“Independence '92" - The International Congress on Disability,
Vancouver, British Columbia, Canada. Contact: Independence '92,
Suite 200, 1190 Melville Street, Vancouver, BC V6E 3W1, Canada.
(604)689-5084.

National Wheelchair Basketball Association Final Four
Tournament - Albuquerque NM Contact: Stan Labanowich

(606) 257-1623.

Many

12-15

15-17

27-29

29-31

National Barrier Awareness Day, An event designed to
sensitize public officials and the media about barriers to indepen-
dent mobility. Washington D.C. Contact: Thomas Farrell, National
Barrier Awareness Foundation (707) 542-9565.

FUTURE SHOW '92, A Trade Show for HME Suppliers, Distribu-
tors and Dealers. Bally's Hotel in Las Vegas. Contact: Bill Chafin
of SEMCO Medical Expositions (404) 641-8181.

Abilities Expo, '92 - Giant exhibit hall of new and innovative
equipment and supplies and services for people with disabilities.
Anaheim Convention Center, Anaheim, CA Contact: RCW
Productions, Inc. (619) 944-1122.

“ADA: Working Together for a Change” Annual Meeting of the
President’s Commitiee on Employment of People with Disabili-
ties. Washington D.C. Hilton Contact: PCEPD (202) 376-6200.
Abilities Expo, Raritan Center Expo Hall, Edison, NJ. Contact:
RCW Productions, Inc. (619) 944-1122.

If your organization is sponsoring an event in May, fune, July or August, 1992

and you wish to bave this event included in the next edition of the action

DIGEST calendar, please submit the following information: the date(s) of the

event; the name of the event; where the event will be held; who to contact for

more information; and a brief description of the event. To be included in the

next issue of this information must be received by April 1, 1992 Send to; action
DIGEST, 8 East Long Street, Suite 222, Columbus, OH 43215-2914. %
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A new generation of electronics used in
power drive wheelchairs makes it
possible to customize over two dozen
control aspects of the chair. These
variables need to be monitored to
insure the chair continuously responds
to the user’'s commands in the way it
was programmed. Data on these
variables was hand recorded from
interpretations of readings on a variety
instruments. This in fact is important
information and there was no consis-
tent and reliable way of dealing with it

until now,

Action MKIII™ Printer, the first unit
designed exclusively for power drive
electronics, will change all that. The
portable MKII™ printer is a unique
approach to providing a perma-

nent record of valuable client and
maintenance information. This
light-weight (1.5 pounds) thermal
printer provides an instant

printout of performance settings
which can serve as a double-

check for users, a historic log for
therapists and a trouble-shooting
guide for service technicians. The
Action MKII™ plugs right into the
MCC MKIIT™ module on Invacare

and Action power chairs. %
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NEWPRODUCTS

From Invacare Corporation and it's subsidiaries

Avanti™ Foam-in-Place Kit makes it

possible for the dealer/therapist team to
quickly fabricate a custom molded
backrest for clients with severe deformi-
ties or complex seating needs. The kit
includes everything needed to provide
a complete backrest: back shell,
mounting hardware, soft or firm foam
kits, cover material, mounting clips and
complete instructions. The Avanti™
Foam-in-Place Kit is easy to use. Simply
position the consumer, add the chemi-
cal compounds provided to the vinyl
envelope and watch as the seat back
molds itself to the exact contours of the
user. The Avanti™ Foam-in-Place Kit
makes it possible to provide custom

molded seating at an affordable price. <

“| DON’T THINK | CAN
TAKE_ANY MORE OF THESE
FLAT COURSES."

Action Super Pro-T™ offers active
consumers and sports enthusiasts the
ultimate in fit, strength and maneuver-
ability. The new “squeeze frame”
design lowers the individual's center
of gravity resulting in improved
stability. The tapered front end
positions and protects the legs. The
frame design also brings in the front
caster forks which have been fitted
with roller blades instead of traditional
wheels. The end result is reduced
resistance, better response and a
tighter turning radius. A fixed seat
back provides more comfort and
stability with less weight. Several
types of high performance rear wheels
are available to enable users to stay on

top of their game.

In addition, the Super Pro-T™
looks great. It is available in a
variety of hot colors and custom
paint options to fit the owner’s
taste. Style, comfort, stability and
maneuverability - the Action
Super Pro-T™ will give the
owner years of unmatched

performance. <
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READER INQUIRY

The doctor recently suggested that we purchase an electric wheelchair for

my son. The dealer has been very helpful but we are trying to figure out

what type of battery to get for Jason’s wheelchair. He is a very active 12

year old. Who can give us the best information on this topic?

RESPONSE

Choosing the wheelchair, along with
the seating and positioning devices and
the control mechanism should be a
group effort. Choice of batteries should
also be done by a team that usually
includes the doctor, the occupational
therapist, the dealer and most impor-
tantly, Jason.

Some batteries require more mainte-

Ruth Ann Furnari, Methuen MA

nance than others (See article on page
5.) and some hold a charge longer.
The choice of batteries will depend on
the options on the chair, the type of
use and Jason's life-style. If the OT
thinks he has good hand dexterity and
could take responsibility for mainte-
nance, a conventional lead acid battery
might work. However, since you

describe Jason as “very active” you

should consider whether he is likely to
take his chair over rough terrain or
engage in the kind of activities where
he could take a spill. Battery acid can
damage the chair and is a safety hazard

for Jason.

Jason and you need to know the risks

and the benefits. The dealer knows
how hard Jason has been on past
equipment and the health care profes-
sionals know his physical needs.
Finally, don’'t worry about making the
“wrong” choice. An active user will
have to replace the batteries within a
year and you can make a change at that

time if you want to.
Jobn Roberts
Invacare Technical Services

READER INQUIRY

I use a wheelchair and live in a small town where the airport does not

have jetways. Boarding aircraft is next to impossible, When I asked the

airport director why he couldn’t do something about this he responded that

the costs are too high. Is there any place to go for relief?

RESPONSE

Most airports fall under the provisions
of Title IT of the ADA and thus, may
have to make some “readily achievable
accommodation” pursuant to the Act.

However, you might share the follow-

Price Kellar, Springfield MO

ing information with the airport
director. The Air Carrier Access Act
provides that the Federal Aviation
Administration (FAA) may reimburse

any airport or any commercial air

carrier up to $75,000.00 toward the cost
of installing or purchasing lift equip-
ment which makes it possible for
people with mobility impairments (o
board planes. Specifics on the devices
covered under this program as well as
the process for applying for funds can
be obtained by writing the Federal
Aviation Administration, Air Carrier
Access Act Compliance Unit, 800
Independence Avenue, Washington DC,

20591.
4 David T. Williams

action DIGEST Editor

READER INQUIRY

Under the Americans with Disabilities Act (ADA), can an employer impose

a provision on my group health care plan which would deny coverage for

health care services related to my disability?

RESPONSE

Yes and no. An employer may main-
tain health care insurance that contains
a pre-existing condition clause or that
limits amounts paid for certain types of
benefits, or limits the number of times
the insurance plan will pay for a
particular service. However, the
informational documents provided by
the plan must describe the specific pre-

existing conditions for which the

14 ACTION DIGEST
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D. Rikki Dunson, Columbus OH

insurance plan will deny coverage as
well as information on any caps or
limitations imposed. Most often, the
time period for which a health plan will
deny coverage of pre-existing condi-
tions is limited to one or two years,
After this period, you will be eligible
for coverage as if you had become
disabled after you were fully covered

by the plan.

An employer-provided health plan may
not impose different restrictions on
coverage for employees with disabilities
than it does for the rest of the work
force. Obviously, a uniformly applied
restriction may impact on an individual
with a disability more than other
employees, Also, although your
disability may present some health care
needs that the employer’s health plan
does not cover, you are entitled to
health coverage afforded to other
employees that is not related to your
disability or other excluded pre-existing
conditions.

Robert A, Lynch, Esq.
Baker and Hostetler, Columbus OH
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action DIGEST has recruited an
editorial board to advise the staff and
critique the publication. These individ-
uals have made a significant contribu-
tion to the disability movement as
professionals, consumers, and advo-
cates. They will serve the magazine as
writers, reviewers, and as “a panel of
experts” to answer reader questions.
action DIGEST would like to thank

them for their contributions,

Pat Bailey (Glens Falls NY) is the
mother of Ryan, a five year old boy
with cerebral palsy who also has a
significant hearing loss. Pat formed a
parent support group through the
Helen Hayes Hospital for parents of
children with multiple disabilities. Most
recently, Pat has been busy preparing
the local public school district to
receive Ryan into a regular kindergarten

class in September 1992,

Julia A. Bluhm, JD (Tallahassee FL) is
Director of the Florida Client Assistance
Program. Julie has extensive experi-
ence representing people with disabili-
ties in legal matters. She also has a
working knowledge of laws related to
accessible construction and building
codes, having served on the Ohio
Board of Building Standards before
moving to Florida where she serves in a

similar capacity.

Meet the

B. Richmond (Rick) Dudley (Silver
Spring MD) is a member of United
Cerebral Palsy Association (National)
and is the co-chair of the Advocacy and
Governmental Activities Committee.
Rick is a Senior Program Analyst with
the U.S. General Services Administra-
tion. He has a long history of service
on federal, state and local advisory

boards on disability issues.

David Efferson, OTR (Haywood CA)
has used a wheelchair most of his life.
He has worked in the hospital setting
as an occupational therapist for many
years. He is the owner of Wheelchair
Specialized Services, a medical equip-

ment dealership.

Robert Harris (Cincinnati OH) is a
disability rights advocate with the
Cincinnati Human Relations Commis-
sion. A member of the Ohio Rehabilita-
tion Services Commission and a
national and international representa-
tive of the Very Special Arts Organiza-
tion. Bob is an accomplished artist and
cartoonist, with insight on the needs of

minority individuals with disabilities.

Mark Johnson (Atlanta GA) is an
advocacy specialist at the Shepherd
Spinal Center. He is active in ADAPT
(America's Disabled for Attendant
Programs Today) and was very in-
volved in community organizing for

accessible public transit.

action DIGEST
Editorial Board

MAR/APR 1992
s-leg_750_007_all_Alb.pdf

Mark Shepherd (North Ridgeville OH)
is the Director of Consumer Marketing
for Action Technology, a subsidiary of
Invacare Corporation. As Director of
Consumer Marketing, Mark has contact
with a variety of individuals and
organizations in the disability communi-
tv. Shepherd plays a key role in the
design and quality assurance of Action

Technology's light-weight wheelchairs.

Janet Stout, OTR (Indianapolis IN) has
a special interest in the area of the area
of transportation of children and adults
with mobility impairments. An Associ-
ate Professor of Occupational Therapy
at Indiana University Medical Center,
she is active in the RESNA special
interest group on seating and the state
and national occupational therapy

associations,

Pam Wilson, MD (Lakewood CO) has
completed her residency in pediatrics
and is now enrolled in a residency
program in physical medicine. Born
with spina-bifida, she brings a special
perspective to the practice of medicine
and has a deep interest in exercise
physiology, physical fitness and
wellness programs for children with

disabilities.

Christine Wright, OTR (Cupertino
CA) has extensive knowledge and
experience in the area of seating and
positioning. She has been part of the
team at the Stanford University Seating
Clinic for several years. In addition,
Christine is a recognized expert in the
area of alternative and augmentative
communications. She is currently
enrolled in a graduate program in

health care administration. «
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In 1973, acknowledging that people with disabili-
ties deserved access to government buildings and
programs, Congress adopted Section 504 of the
Rehabilitation Act. Yet even today, individuals
often have to lile lawsuits against their own
governments to get the barriers removed. In 1975,
courageous individuals staged a ten-day sit-in in the
San Francisco offices of the U.S. Dept. of Health,
Education and Welfare. These American heroes
knew how to make government understand their
needs and its responsibilities. Is it possible the

passion that drove them is gone?

16 ACTION DIGEST

s-leg_750_007_all_Alb.pdf

educate policy-makers about
what the ADA does not provide,
such as access to health care and
health insurance, personal
attendant services and the
ongoing support for items like
long term home care and durable
medical equipment. It is our
responsibility to help employers
understand that the provisions of
ADA need not be burdens but

solutions to growing labor needs.

celebrate in the ADA. We need
look no further than the evening
news and the stories about
Eastern Europe and the former
Soviet Union to know that it takes
passion to build a world of
change. From the fires of our
passion, our continued progress

is forged. <
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Seating Systems ® Backrests ® Laptra
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A Major
Positioning
Statement
From Invacare.

Everyone finds support from the NEW
Avanti line of seating and positioning
products by Invacare. We realize that
there isn’t just one solution to all seating and
positioning needs. With many different
needs in mind, Avantiis the only seating and
positioning company with a complete line of
products including:

* Fluid Cushions * Combination Foam and
Fluid Cushions ® Pressure Relief Foam
Cushions * Contoured Foam Cushions

# Standard Foam Cushions ® Orthopedic
Seating Systems ® Backrests * Laptrays

* A full range of additional accessories

Avantiis committed o providing solutions

for all standard seating and positioning
needs. And, all Avanti equipment is designed
and engineered fo fit any Invacare, Action
Technology and most other wheelchairs.

If you'd like more informationon
the new line of Avanti Seating and
Positioning Products, call Invacare
at (800) 333-6900.

by ®

Innovation in Health Care m

Copyright = 1992 Invacare Corporation
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World Of Change.

There is a world of change around us. As of July 26, 1992 the
world is changing for the better. The Americans with Disabilities
Act opens all doors and offers endless possibilities and opportunities
to the more than 43 million American people who have physical
or mental disabilities.

Invacare Corporation is the world’s largest manufacturer and
distributor of home health care equipment — from power and
manual wheelchairs to patient aids, respiratory equipment and
homecare beds. Our products help millions of people embrace these
new opportunities and make these changes a reality.

Our product lines have expanded dramatically to facilitate this
proud, positive movement and those in pursuit of independence,
integration and personal achievement. We are proud to be a leader

in this world of change.
INVACARE

Innovation in Health Care
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WASHINGTON DC

DEPARTMENT OF TEACHER PREPARATION AND SPECIAL EDUCATION

ANNOUNCEMENT
NEW FUNDING FOR DOCTORAL LEADERSHIP TRAINING
IN SECONDARY SPECIAL EDUCATION AND TRANSISTION

e Mawseen

We are pleased to announce that the Department of Teacher Preparation and Special
Education has just recieved a 5-year grant award for Doctoral Leadership Training in Secondary
Special Education and Transition from the U.S. Office of Special Education, Divisioin of
Personnel Preparation. We will be able to offer support for 13 students in doctoral training,
many of whom have been on a waiting list for entry into our program.

I and my staff look forward to working with you more closely over the coming years.

Carol A. Kochhar, Ed.D., Assistant Professor,
Director, Doctoral Leadership Training in Secondary Special
Education and Transition

WASHINGTON, DC 20052 » (202) 994-6170
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WASHINGTON DC

DEPARTMENT OF TEACHER PREPARATION AND SPECIAL EDUCATION

ANNOUNCEMENT

LEADERSHIP 2000: PREPARING FOR INNOVATION:
DOCTORAL LEADERSHIP TRAINING FOR SPECIAL EDUCATORS
IN SECONDARY EDUCATION AND TRANSITION

Project Abstract

With the advent of major national educational reform initiatives, such as the New
American Schools Demonstration and the Individuals with Disabilities Education Act (1990),
those who aspire to be educational leaders, or to prepare them for the secondary education
classrooms of tomorrow, must understand both contemporary school environments and
the processes of school reform and innovation. This doctoral program is designed to
improve the way we prepare our educational leaders for academic and public service
roles. Secondary special education and transition leaders must be trained as change agents to
improve the quality of vocational and transition services for students with disabilities.

This interdisciplinary Doctoral Leadership Training Program offers 90% tuition support
for 20 doctoral leadership students over a five-year period to (a) fill new and emerging roles
created by recent legislative mandates and (b) to strengthen existing leadership roles related
to career/vocational special education and transition. The program provides preservice
training for leadership roles related to secondary special education and transition, including
special educational administrators and supervisors, transition specialists and coordinators,
state and local interagency service coordinators, business-education liaisons, and policy
specialists and advocates.

The program combines an interdisciplinary doctoral leadership training curriculum in
secondary special education with year long internships in public service roles in educational
settings ("internships in innovation"). This approach is based on the assumption that, along
with content knowledge and skills in design and management of educational programs for
special needs students, adequate preparation of educational leaders requires (1)
interdisciplinary course work and knowledge of interagency collaboration in service
delivery, and (2) guided participation in educational innovation and change within
urban school systems and other public service settings.

The curriculum content for career/vocational special education and transition assists the
student to form a comprehensive picture of transition service delivery that integrates the
roles of relevant agencies, begins in early secondary education and includes post-secondary
planning, extended employment support and transition to independent living.

WASHINGTON, DC 20052 # (202) 994-6170 Page 27 of 175
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The program emphasizes:

1. New course work in career/vocational education service delivery systems and their
interface with the special education and rehabilitation services delivery.

2. Interdisciplinary programming and multi-agency systems planning and management, and
links with community support systems.

3. New course work in evaluating educational programs and outcomes for special learners
in secondary settings.

4.  Professional practice "internships in innovation" designed to engage leadership students
directly in the design and implementation of actual innovation and change interventions
within educational settings.

5.  Preparation for academic careers as teacher educators.

The Department of Teacher Preparation and Special Education offers an extensive
combination of academic and social supports for students to ensure the successful completion
of doctoral course work, professional experiences, and dissertation research. These include
doctoral program orientation, participation of faculty mentors, academic support seminars,
professional writing clinics conducted by faculty, support services for students with
disabilities, peer support groups, and computer skills training opportunities.

The program brings together faculty from the Departments of Special Education,
Rehabilitation Counseling, and Educational Leadership, and will conduct a series of field-
based content validation and graduate follow-up studies that will be shared with the field.
Graduates of this leadership training program will serve the national educational goals of
improving transition outcomes for youth with disabilities.

CONTACT: Dr. Carol A. Kochhar, Director, 202-994-1536
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DEPARTMENT OF TEACHER PREPARATION AND SPECIAL EDUCATION

ANNOUNCEMENT:

NEW FUNDING IN SECONDARY SPECIAL EDUCATION
AND TRANSITION SERVICES

We are pleased to announce that the Department of Teacher Preparation and Special
Education has just received two additional grant awards from the U.S. Department of
Education, Office of Special Education, for the training of special educators:

k. SERVING STUDENTS WITH TRAUMATIC BRAIN INJURY: A MASTER’S
DEGREE PROFESSIONAL TRAINING AND DEVELOPMENT PROGRAM:
Prepares teachers and related service personnel to provide educational service to
students with traumatic brain injury and assist TBI students in making the
transition from rehabilitation hospital to reentry into school and from high school
to work and postsecondary training. This program provides course work in (a)
assessment and diagnostics, (b) cognitive remediation, (c) educational planning and
development for students with TBI, and (d) transition and interagency services
coordination. The project responds to new legislation, the Individuals With
Disabilities Education Act (IDEA), which has included traumatic brain injury
under the definition of "disability".

2 CORRECTIONAL SPECIAL EDUCATION/ADJUDICATED YOUTH: Prepares
special educators to teach juvenile offenders with disabilities in correctional or
alternative educational settings. The program is designed to (a) alleviate the
effects of a shortage in the supply of certified special educators of adjudicated
youth, and (b) assist juvenile service agencies and institutions to initiate, develop
and maintain quality education and training programs. This project responds to
new legislation, I.D.E.A. and the Carl D. Perkins Vocational and Applied
Technology Education Act, which mandate educational services to youth in
correctional or alternative educational settings.

Carol A. Kochhar, Ed.D., Assistant Professor,
Coordinator, Secondary Special Education/Transition Programs

WASHINGTON, DC 20052 » (202) 994-6170
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WASHINGTON DC

DEPARTMENT OF TEACHER PREPARATION AND SPECIAL EDUCATION

SECONDARY SPECIAL EDUCATION AND TRANSITION
PROGRAMS

The Secondary Special Education and Transition Programs have a unique emphasis
based on an interdisciplinary and cross-departmental approach to training. The program
prepare professionals for teaching, leadership and support roles that assist at-risk youth
and youth with disabilities to make a successful transition from schooling to employment,
postsecondary settings, and independent adult life. The programs coordinate with other
Departments within the School of Education and Human Development, including
Educational Leadership, Human Services and the Rehabilitation Counseling program.

The program core combines course work in special education programming related
to the career/vocational development of adolescents, interagency services
coordination/case management, rehabilitation, academic and vocational assessment and
evaluation, vocational-technical and transition curriculum and strategies, business-
education linkages, legal issues and public policy. The following programs are offered
at advanced graduate levels:

1. DOCTORAL LEADERSHIP TRAINING IN SECONDARY SPECIAL EDUCATION
AND TRANSITION: Prepares for leadership roles in secondary special education and
transition, including special education administrators, transition coordinators, program
specialists and advocates at the local, state and national levels.

2. MASTERS DEGREE PROFESSIONAL TRAINING FOR SERVING STUDENTS
WITH TRAUMATIC BRAIN INJURY: Prepares teachers and related services personnel
to provide appropriate services for students with TBI. Offers course work in cognitive
remediation and technology, assessment and diagnostics, educational planning and
development, transition and interagency services coordination.

3. COLLABORATIVE VOCATIONAL EVALUATION TRAINING: Prepares personnel
for leadership in providing vocational evaluation services for individuals with disabilities.
This is a collaborative program with the DTPSE and Rehabilitation Counseling Education
program.
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4. BUSINESS-EDUCATION PARTNERSHIPS: Prepares personnel to coordinate and
consult on transition planning among special and vocational educators and business
professionals. The program provides diverse and in-depth experiences in business and
industry.

- i CAREER TRANSITION ASSESSMENT SPECIALIST: Prepares professionals to
coordinate and consult on transition planning with special and vocational educators, other
school and community-based personnel, and centers on preparation for leadership roles
in career assessment methods for youth with disabilities.

6. LEARNING DISABILITIES/SECONDARY SPECIAL EDUCATION: Prepares
secondary special education teachers for programming to meet the academic and
functional educational needs of youth with learning disabilities.

7. CORRECTIONAL SPECIAL EDUCATION/ADJUDICATED YOUTH: Prepares
special educators to teach juvenile offenders with disabilities in correctional or alternative
educational settings. The program is designed to (a) alleviate the effects of a shortage
in the supply of certified special educators of adjudicated youth, and (b) assist juvenile
service agencies and institutions to initiate, develop and maintain quality education and
training programs.

Contact: Dr. Carol Kochhar, Coordinator. 202-994-1536
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Psychiatric
Association

1400 K Street, N.W.
Washington, D.C. 20005 USA
Telephone: (202) 682-6000
APA FAX: (202) 682-6114

Board of Trustees, 1988-89

Paul J. Fink, M.D.
President

Herbert Pardes, M.D.
President-Elect

Allan Beigel, M.D.
Vice President

Lawrence Hartmann, M.D.
Vice President

Elissa P. Benedek, M.D.
Secretary

Alan 1. Levenson, M.D.
Treasurer

George H. Pollock, M.D.
Robert O. Pasnau, M.D,
Carol C, Nadelson, M.D.
Past Presidents

Herbert S. Sacks, M.D.

Robert J. Campbell, 111, M.D.
Chester W. Schmidt, Jr., M.D.
Douglas A. Sargent, M.D., J.D.
Pete C. Palasota, M.D.

Fred Gottlieb, M.D.

Merlin Johnson, M.D.

William L. Webb, M.D.

Linda Logsdon, M.D.

Rodrigo A. Munoz, M.D.
Shelly F. Greenfield, M.D.
Emanuel E. Garcia, M.D.

Assembly, 1988-89

John S. McIntyre, M.D.
Speaker
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SOMATRE

February 21. 1988 R

The Honorable Robert Dole
141 Hart Senate Office Building
Washington, DC 20510

Dear Senator Dole:

The American Psychiatric Association. a medical specialty society
representing over 35.000 psychiatrists nationwide urges vou to
co-sponsor S.J. Res. 55, a resolution introduced by Senator Paul Simon
proclaiming October 1-7. 1989 Mental lllness Awareness Week. As with
all resolutions. the purpose of this resolution is to direct the

attention of Congress and the public to an important problem: in this
case, to the plight of the mentally ill. but more specifically to the
advances in research that promise increasingly hopeful treatment.

This vear's resolution is similar to the one that was passed by Congress
last vear. and focuses on the exciting breakthroughs in biomedical
research that have radically increased knowledge about the causes and
treatment of severe mental illness. One of the critical messages of

this resolution, which is also actively supported by the National

Alliance for the Mentally Il (NAMI), is that mental illness is a

treatable disease. and one that should not be the subject of the stigma
historically attached to it.

Also. as last vear. the American Psychiatric Association. along with
NAMI, is planning a Capitol Hill symposium on advances in research and
treatment that will focus on specific types of mental disorders.

Similar activities are being planned concurrently in congressional

districts throughout the country.

We urge vou to co-sponsor and support this resolution to ensure its
timely passage. and, most importantly. to help make all Americans aware
of the help and hope available to the mentally ill, and remove the
stigma society places upon them.

Sincerely,

Melvin Sabshin, M.D.

Medical Director

PG:ew
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e Joseph °P. Kennedy,Jr. “Foundation

1350 NEW YORK AVENUE, N.W., SUITE 500
WASHINGTON, D.C. 20005-4709
(202) 393-1250

I1st Annual Best Buddies Ball "Spring Fling"

Fact Sheet
When: Saturday, April 29, 1989
Time: 2:00 pm - 1:00 am
Where: Galleria at Lafayette Square

1155 21st Street, N.W.
Washington, D.C. 20007

What: A semi-formal dance to benefit Best Buddies of America.
Best Buddies is a non-profit organization that matches
University students with mentally retarded persons. |t
strives to enhance the social and developmental skills of
both participants.

Goal: To raise $25,000 to help Best Buddies of America develop
Chapters in a joint effort with Universities throughout the
United States.

Admission: Super Buddy $500 - includes buffet dinner for

2 at the home of Sargent and
Eunice Shriver, 2 Ball Tickets,
and your name in the evenings'
program.

Good Buddy $280 - includes buffet dinner for
2 at the home of Sargent and
Eunice Shriver and 2 Ball

Tickets.
Buddy $50 - 1 Ball Ticket.
College Buddy $25 - 1 Ball Ticket (must be a

college student).

Raffle
Drawings:  $1.00 Raffle tickets may be purchased before or during the
event to be eligible for numerous prizes!
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HONORARY COMMITTEE

Kathleen Black [U.5.F
Glen Brenner

Linda Carter

Honorable Tony Coelho
Honorable Christopher Dodd
Myer Feldman

Barbara Harrison
Honorable Edward Kennedy
Arnold Schwarznegger
Willard Scott

Eunice Kennedy Shriver
Maria Shriver

Mark Shriver

Robert S. Shriver, III
Timothy Shriver

Honorable Jim Wright
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@ie Joseph °P. Kennedy,Jr. “Foundation

1350 NEW YORK AVENUE, N.W., SUITE 500
WASHINGTON, D.C. 20005-4709
(202) 393-1250

Best Buddies

Best Buddies is the nation's first, unified recreational and
social program for University students and persons who are
mentally retarded.

Best Buddies is unique because it brings persons with Mental
Retardation together with their peers on a basis of full
equality, friendship and participation. Best Buddies transforms
perceptions and relationships by demonstrating the gifts,
competence, life skills and character of persons will all levels
of mental capacity.

Buddies go to the movies, basketball games, museums, bowling
trips, baseball games, or they just hang out together and talk.
Tn addition to one-on-one outings, the chapter organization
conducts two to three programs on a semester basis which include
all members of the Best Buddies organization from that particular
chapter.

Best Buddies started at Georgetown University in Washington,
D.C. in the Fall of 1987 with 49 Georgetown University students
and 49 mentally retarded students from the Lt. Joseph P. Kennedy
School, the National Children's Center, and the St. John's
School.

Today Best Buddies has enrolled 108 participants in the
Georgetown chapter alone. Twenty-five new members have been
added this January -- they form the nucleus of a new Best Buddy
chapter at Catholic University.

Responsibility for the quality and growth of Best Buddies
1ies with the Board of Directors which recently received 501(c)3
status from the Internal Revenue Service. The organization is
incorporated in the District of Columbia and plans to expand in
1989, to other Colleges and Universities, many of which have
already initiated contacts with Best Buddies headquarters.

Best Buddies is financed by grants from individuals,
schools, and foundations across the country. However, if Best
Buddies is to achieve its objectives of national and possibly
international expansion, it will require the support of many more
individuals and organizations dedicated to the goal of full and
equal social as well as economic opportunities for persons with
mental disabilities. You can help!
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DEPARTMENT OF HUMAN RESOURCES

COMMISSION ON DISABILITY CONCERNS

1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877
913-296-1722 (Voice)®913-296-5044 (TDD)®561-1722 (KANS-A-N)

Mike Hayden, Governor January 26 1990 Ray D. Siehndel, Secretary
!

Kent Waldrep, President

Kent Waldrep National Paralysis Foundation
14651 Dallas Parkway, Suite 136

Dallas TX 75240

Dear Mr. Waldrep:

I understand that you are advocating for language in the
Americans with Disabilities Act which would mirror Greyhound Bus
Lines' interim policy for assisting disabled travelers. I have
reviewed both your position letter and the Greyhound policy and
find them unacceptable.

A few weeks ago my office (which is the Kansas counterpart
to the Texas commission) received a letter from a disabled
consumer who had been denied a ticket to ride Greyhound from
Wichita to Topeka over the Christmas holiday. The reason for the
denial 1s not clear: the would-be passenger had arrived at the
"full service" Wichita station accompanied by an assistant to

Page 36 of 175
s-leg_750_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

waldrep
1-26-90
page ?2
help him board the coach; he had also arranged for an assistant
to help him disembark at the "full service" terminal in Topeka,
In reviewing Greyhound's interim policy, I noticed that the
final decision as to whether or not a disabled passenger can ride
unaccompanied rests with Greyhound's personnel. This is perhaps
Why the disabled passenger was denied a ticket, despite the fact
that he had ridden the bus unaccompanied on previous occasions.
The flaw inherent in allowing or, as is the case with
Greyhound, encouraging unqualified personnel to make a
determination as to a U.S. citizen’s fitness to travel on a
public conveyance reeks of paternalism and runs diametrically
counter to the philosophy of independent 1iving and self-
determination. The paternalism which is reflected in the
Greyhound Tnterim policy would have been substantially lessened
had Greyhound sought and heeded input from groups of qualified
disabled consumers in the development of the policy. One reason
We see no such condescending attitudes in the ADA is precisely
because 1t 1s the product of such involvement.
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waldrep
1-26-90
page 3

It 15 possible that the disabled consumer against whom
Greyhound discriminated did not give the required 48 hour notice,
If this 15 the case, I believe this situation only points out how
ridiculous the requirement is. It also calls into question the
efficacy of efforts (if any) by Greyhound to notify prospective
passengers with disabilities of the 48 hour requirement since the
disabled person had no knowledge that the requirement existed.
Neither was he told by the Greyhound agent that the notice is
required. Nonetheless, the coach he wished to ride had no
interim stops to make between Wichita and Topeka. Therefore, the
rationale espoused by Greyhound that the 48 hour notice is
required 1n order to "make necessary arrangements along the
route” would not apply.

Finally, as to your assertion that the ADA is being "crammed
down the throats™ of American business, I submit that
discrimination has been crammed down the throats of people with
disab111ties from time immemorial. The ADA is a rational and
well-balanced compromise which makes substantial progress in
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waldrep

1-26-90

page 4

addressing concerns of people with disabilities as well as

soctety in general. It would be egregiously counterproductive to

now attempt to cloak the selfishness of one special interest in

terms of a "bold progressive move" or kindred foolish deception.
WE HAVE COMPROMISED ENOUGH!

Thank you for your consideration of my remarks. I trust you
had no difficulty in spending the recent holiday season in the
location of your choice.

SINCBIE1Y badatn (g

Michae] Lechner

Executive Director
cc: Members; Representatives Slattery & Whittaker: Senator Dole
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INTERIX TRAVEL ASSISTANCE PROGRAX

1. Disabled travelers may choose to travel with or without & eompanion.

a. 1f he or she wishes to travel with a companien, the disabled
traveler need not call ahead. A disabled person may travel vith
companion. The companion travels on the disabled person’'s

ticket, just 1ike with the current Helping Hand policy. The
companion provides any assistance necessary for boarding and

alighting from the bus.

b. 1f he or she wishes to travel alone, the disabled txaveler must
2 call Greyhound at least 48 hours prior to the time of departure
' to advise Greyhound of his or her itinerary. The Telephone
Information Center will be taking these calls at 1-800-752-4841
and will gather the relevant information about the traveler and
convey it on to you. In addition, you should call the agent at
the passenger’s destination to confirm that arrangements have been
pade for sny necessary sssisctance in disenbarking.

g, Some persons in extreme and unusual circumstances will not be able
to travel safely without a companion. This situation must be
handled sensitively, explaining to the {nd{vidual that Greyhound
wants to provide a gafe and pleasant trip to as many people as
possible, and that it is in the interest of the person's safety

that he or she travel with a companion. If you believe that these
circumstances exisct, call your Regional Company President or his

designated person.
2. Greyhound will transport post types of battery operated wheelchairs.

a. A disabled traveler should be advised when purchasing his or her
ticket that most, but not all, chairs will fit i{n the Greyhound

baggage compartment.

b, The battery must be discormected from the chair and placed in &
battery box. These battery boxes will be provided to all full-

gervice agency locations in the very near future. 1£, for some
reason, you need & box and do not have a box, please call your

Regional Company President or his designated person and discuss
the appropriste response.

1) Grayhound will not charge the traveler for the battery box;
howvever,

2) The battery box must be left with the agent At the
traveler's £inal destination.

<T3) These boxes are rausable.

c. Batteries (in the battery boxes) must be stoved in the bagsage
compartment of the bus and blocked and braced so as to prevent
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should be placed in the baggage bays of the buses
?‘e‘ihi;iii;?;osition. 1If’ at all possible. Somatimes this can
bn sccomplished by yemoving the foot rasts or handles. If the
c;xir vill not f£it upright, it {s better to lay the chair on its
back rather than on its side. Laying the wheelchair on its side

can possibly cause damage.

i the wheelchair are removed in order to make it
g “;:: t';: c;:s‘.’:ny,.try to ensure that all removed pleces are
lt:wld with the chair in & manner designed to reduce any chance
of separation from the chair.

: 1£f
dvise the disabled traveler that our current tar
!:o::::stfoo: s maximum of $250.00 for lost or dazaged baggage, and
’;hu: for an edditional fee he may declare a higher value on his
chair, up to & maximuz of $1000.

the

will probably be a few chairs that will not {it in
:2;::;: i.luy l,'cu: matter vhat you do. In those cases, :xpl;ftn r.l:;
dilemza in a sensitive and professional manner, and o .ir >
refund the person’s ticket. Be sure to contact your Reg oriu
President or his designee {f you feel the situation {3 becoming

problematic.

' blind or disabled traveler to present
po_lonper necessaty for the
i;:ty dlof—.ui.maen:icionn. doctor's cercificate, or other proof of his disabilicy.

& Our policy with regard to seeing eys oI hearing ear dogs remairs the

sanme.

they can travel as & corpanion to the blind or deaf individuals

at no extra charge.

b.

s-leg_750_007_all_Alb.pdf

They must be harnessed, but they do not need o be muzzled.
They should ride on the floor near the person.'s feet.

These dogs come in a vide varisty of types; they are not al
German Shepherds.
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v NC

Greyhound has had & ion;-lt;ndin;'policy to treat disabled passengers with
respect and sensitivity to chelr special needs. Under our cur:antlfolplng Hand
program many hundreds of chousands of travelers have been accommodated. For
;xamplo, 1ast veek cur Central and Eastern Regions handled approximately 180
d{sabled travelers. As a parc of ics desire to serva the disabled community,
Creyhound has committed to zevise and upda?e its Helping Hand progran in an
effort to accommodate and provide mobility for the disabled travelers of tod‘yi
In order to meet this commitment by year's end, Creyhound has developed &n

{nterim policy for the transportation of the disabled.

The incerim Travel Assistance Program permits disabled travelers to travel
wizh or wirhous & companion. If he or she wishes to travel with a companicn uhof
‘;111 provide any necced assistance in boarding or alfgh:ing £rom cthe bus, the
companion travels on the disabled person’s ticket at mo additi{onal charge, just
1ike with the current Helping Hand policy, which has been {n effect for the last
15 yeears.

1f the disabled traveler wishes €o tzavel alone, he or she must call
Crayhound at least 48 hours prior to the time of departure to advise Greyhound
of his or her itinerary as well ss any special elrcumstances relating to the
person's disebiliry, Aévuns- notice is required so that proper assistance can
be arranged along the routs. Creyhound’s Telephone Informstion Centers will be

\  tgking these-talls at 1.800.752-4841, Note: Some persons {n extreze and unususl

ctrcumstancas will not be sble to travel safaly wichout a companion.
A
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,;' Un':il w;nry yscently, the DOT regulations dic not Fesait Grtyl.‘;cm to c'":y
folchadr batteriss, Now, however, Creyhourd has rcminionl_ frea P°T &
tronsport msf; cypes of battery operatsd wheelchalzrs. Tho battery must be
discoanectsd from the chalr and placed {n a battery box previded by Creyhound.

ull servic
The boxes are curzently baing panufactured for us and should be in £ arvics

cgencias in the near futurs.

~ It i3 no longor necesysry for the 'blf.nd_ or disabled traveler to presant
any ;ooumntat:'.on, doctor's eartificats, o2 other proof ef his oT her qunbllity;
Seeing eye and hearing ear dogs can travel as a companion to blind er deal
{adividuals at mo extra charge. .

We ars in the very {nicial stages of a mew progran dasignad to provide
meoilizy to the disabled traveler o? today. It l'hﬂ\ﬂ-.ﬂ be mtud- :h:: :ht
{ntercity bus provisions of the Amaricans with pisabilities Act (“ADA") er:
der review by the Congress with £inal aczion on the bill expectec

currently un

' . L
4 {ehin the f£izse half of 1990. When that action occurs, tho intarin
sometime W A 34

licy will be refined to reflect the £inal provisions ef the ADA.
po 1 £

=
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2 DEPARTMENT OF HUMAN RESOURCES

COMMISSION ON DISABILITY CONCERNS
1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877
913-296-1722 (Voice)®913-296-5044 (TDD)®@561-1722 (KANS-A-N)

<
D E
ZE
. o

Mike Hayden, Governor Apl’ﬂ 27 1990 Ray D. Siehndel, Secretary

T0: Representatives Chuck Douglas, Bill McCollum, Tom Delay
FROM: Michael Lechner, Executival Dlﬂééﬁ&ﬁx\g‘k -

SUBJECT: Americans with Disabilities Act (H.R. 22713)

This memorandum is written in response to your letter to
your colleagues of March 29, 1990 which bore the banner, "THE ADA
- ANOTHER CATASTROPHIC ACT?" I will answer each of your
assertions in the order they were presented.

1. No one knows how many different physical or mental
conditions are covered, It does not matter how many there are.
We are not prescribing medicine, we are mandating access. Access
15 achieved by making reasonable accommodation to the functional
and cognitive Timitations of people who are covered by the ADA,
not to specific diagnoses. If a person with a disability cannot
negotiate stairs, it does not matter if the reason for this
limitation is emphysema, spinal cord injury, Multiple Sclerosis
ar anything else; the functional limitation is the same and the
accommodation will be the same. If your concern about “900
disabling conditions” being accommodated was valid, one must
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ADA Memo; 4-27-90; page 2

believe that a person who uses a wheelchair because of spinal
cord 1njury would require a ramp which cannot be utilized by a
person who uses a wheelchair because of Muscular Dystrophy. This
1s patently absurd.

2. Your contention that the concepts of "regarded as" and
"association with" have not been applied in the private sector is
nothing more than bad quality hogwash. Protections in the Civil
Rights Act of 1964 extend to people who are regarded as being
members of protected groups. Further, people who associate with
members of protected groups are protected in the same statute.

It 15 common knowledge that the Civil Rights Act of 1964 covers
the private sector. It would seem that you didn’t get very much
out of high school civics.

3. A11 but one of the terms you identify as "undefined” have
been defined in 14 years of case law under the regulations
implementing Section 504 of the Rehabilitation Act of 1973, Only
the term, "readily achievable" is not. This term has been
included at the insistence of small businesses providing public
accommodations. I agree that this term is vague and has no
history of case law to rely upon. It is my opinion that "readily
achievable” will result in unreasonable accommodations, such as
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ADA Memo; 4-27-90; page 3

shouting information to hearing-impaired people (much the way
Saturday Night Live used to broadcast its "News for the Hard of
Hearing"). The hardship placed on small businesses by the other
terms is questionable, given the fact that many small nonprofit
organizations have been complying with these terms under Section
h04, 1 seriously doubt that they could fit 1nto your reference
to the government’s deep pocket; some have no pockets at all, yet
they successfully comply.

4, Discrimination against certain groups has been 11legal
under the Civil Rights Act of 1964, regardless of whether or not
it is intentional. Your implication that havoc will reign if
intentional and unintentional discrimination are not
differentiated ruptures on this point. Further employers cannot
be prosecuted under the ADA unless they refuse to make a
reasonable accommodation. Accommodations are made at the request
of an employee. If a disabled employee does not request a
specific accommodation, the employer 1s not 1iable if it is not
provided,

5. As originally drafted, the ADA would have protected
someone who was about to be discriminated. That provision has
long since been dropped under S. 933 compromises. If you have
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ADA Memo; 4-27-90; page 4
been following the ADA at all, you should know that this term
Will not be part of H.R. 2273,

In conclusion, I must say that the only discernable
catastrophe in this matter is the prevalence of fraudulent
hyperbole such as that propagated in your 3-29 letter. I am
thankful that none of you is my representative.

cc: KCDC Members; President Bush: Kansas Congressional Delegation
\adamemo
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Congress of (he dniled Slates
f@ashinglon, ME 20515

March 29, 19910

THE ADA - ANOTHER CATASTROPHIC ACT?

Dear Collcague:

Al some point we will lcam our lesson: laudable goals do not automatically translate into good legislation.

Only last year we were forced to repeal two bills - Catastrophic llealth and Scction 89. ‘This ycar we're
getting another shot at a laudable goal: anti-discrimination protection for America's disabled citizens. It's about
time! We strongly support the goals of indcpendence, frecdom of choice and elimination of discrimination for the

disabled in America.

There is a problem, however. In our idealistic haste to pass all five litles of the Americans with Disabilitics
‘Act, we have ignored a few “gliiches.” I we don't comrect these “gliiches,” we are going to rctum to this bill -
mark my words - In the not so distant future, to revise, il not repeal, some of its provisions.

Ilere are some examples:

¢ Advocates of the ADA claim that more than 900 conditions would constitute a "disability" Including emotional,
behavioral, personality and cating disorders.  Since no such list cxists, employers and owners of public
accommodations will be unsurc as to who qualifics as disabled.

* Because of language that includes people who are “regarded as” disabled under the ADA's protection,
\ : . : . W el 8 o=® Bl B8 2

individuals riny receive blanket antl-discrimination protecticn in so- fzs as dey are "regarded as” Jsavicd ur ihcy

have a miationship or association with su.acone who is> disabled. Aithough this terminology has been uscd in

other legislation, it has not been applicd in a private scctor contexl.

steg_750_M7_ai Awpgurrently drafied, the ADA includes such phrascs as “"esscntial functions,” "undue Imfd;%‘liﬁﬂ""“‘madily
Tkt B8 i Bemmmmesalile  ansnmmadatlon ®  withont anv  "reasonable”  definitions. At with Section RO.



* As curently drafied, the ADAmbshidas sucbicoplisases. o aasscutlaby faotions,” "undu:linniship," "readily
achicvablc". and "rcasonable accommodation,” wifiGE"GlF““fasonable™ definitlons.  As with Section 89,
compliance with these tenns will involve voluminous paperwork and man hours since avoiding discrimination will

require delailed, casc-by-case, fact-specific, individualized Inquiry and analysis rather than any up front standards
and requirements. In the end, small busincsscs will suffer as they bear the costs of allowing the courts (o define

and interpret this legislation.

* - Under the ADA, no distinction is made between intentional and unintentional discrimination.  An employer who
unknowingly [ails 1o make an accommodation would be treatcd the same as an employer who deliberately refuscd

lo do so.

* Remedies are availabie for persons who belicve they are about to be discriminated against.

* The ADA will give the federal govemment disproportionate impact in the hiring practices of churches and
synagogues since they are not excluded as employers.

Although compliance with the provisions of this bill will Impose great cosis on both small and large
businesses, very little attention has been devoted to how those costs will be met. A critical provision missing from
this Icgislation is a fax credit to provide incentives to busincsses to "reasonably accommodate® the disabled and 1o

slightly case the: burden of compliance.
In other words, while well-intended, the ADA risks becoming nnolllc_r CATASTROPIHIIC.

I you, loo, are concemed with the way the ADA is shaping up, please help send a message to President
Bush, urging him to check out the fine print before he signs the contract.

Il you nced .additional information or would like to cosign the attached letter, please contact Lor Farber at

5-5951.

A

Bill McCollum, M.C.

Chuck Do B

Tom DclLay, M.C.
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DEPARTMENT OF HUMAN RESOURCES

Q COMMISSION ON DISABILITY CONCERNS

1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877
913-296-1722 (Voice)#91 3-296—5044 {TDD)®561-1722 (KANS-A-N)

w —— e A ——
Mike Hayden, Governor June 12 1990 Ray D. Siehndel, Secretary
1

Senator George Mitchell
U.S, Senate
Washington DC 20510
Dear Senator Mitchell: '

Please reject the ADA conference committee report if 1t
contains the Chapman amendment or similar language. As some of
us remember, the Department of Justice under Reagan attempted a
similar, but 111-fated strategy in proposing a rule that
concerned communicable diseases.

This amendment is particularly pernicious because the ADA
definition of disability includes people who are "regarded as
having a physical or mental impairment”. Therefore, employers
Will be allowed to legally discriminate against anyone whom they
regard as having such a communicable disease, regardless of the
validity of their assumption, For example, 1t may allow an
employer to deny a food-handling job to a person who has had
polio if the employer regards that person as having a
communicable disease.
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-page 2-

The insidiousness of the Chapman amendment’ Ties in its
endorsement of irrational public attitudes toward all people with
disabilities. It perpetuates the damaging myth that disabled
people are sick and that association with us will result in

sickness for the general public.
Last1y, the ADA has other safequards against people with

disabilities being in jobs if they present a direct threat t0 the
health and safety of themselves or others. These safequards
render the Chapman amendment unnecessary and superf luous.
Thank you for your consideration of my remarks., I trust you
Wi1] rise above the fear and ignorance that spawned this
amendment and reject it.
Sincerely,

f“”2214Qﬂ£§§;§g%§;5£2419JZ_,_,

Michael Lechner
Executive Director
cc: KCDC Members
\gmada
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Whip Notice

Mnited States Denate

OFFICE OF
THE ASSISTANT REPUBLICAN LEADER
WasHINGTON, DC 20510-7022

July 9, 1990

Dear Colleague:
The schedule for the Senate is as follows:

Monday, July 9:

The Senate will not be in session.

Tuesday, July 10:
The Senate will convene at 9:30. After a period for

morning business (not to extend beyond 10:00), the Majority
Leader has expressed his intention to move to proceed to S.

2104, a bill

to amend the Civil Rights Act of 1964. It is

also possible that he may move to consider the Conference
Report on the Americans with Disabilities Act. The Senate

will recess

from 12:30 until 2:15 in order to accomodate

party policy lunches.

Wednesday, July 11:

The Senate is expected to resume consideration of S.

1970, the cr
ordered for

ime bill. A vote on final passage has been
8:00 pm.

Balance of the week:

The Majority Leader has anncunced that the following
measures might be expected to be considered prior to the
August recess: campaign finance reform, farm bill, debt limit
extension, defense authorization, and any available

appropriatio

s-leg_750_007_all_Alb.pdf

ns bill. If you have questions, please call

Al Simpson
Assistant Republican Leader
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affice of the Attotuep General
Washington, A. @. 20330

July 26, 1989

Honorable Edward M. Kennedy

Chairman, Committee on Labor and Human Resources
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

During my testimony before your Committee on June 22, 1989,
I presented this Administration’s endorsement of comprehensive
civil rights legislation for persons with disabilities. The
Administration continues to believe that the Aamericans with
Disabilities Act, S. 933, is an appropriate vehicle for landmark
legislation in the disability rights area. our agreement in
concept for new legislation, however, cannot mask the problems
that we have with several of the bill’s provisions. I certainly
hope, however, that further discussions will allow us to reach
commnn_ggound on the issues over which we have differed.

For the past month representatives of the Department of
Justice, the Department of Transportation, and the white House
have met with you and staff from your Committee and from Senator
Dole’s office in an attempt to resolve our differences. The
discussions have proceeded positively and amicably through
numerous sessions, with both sides acting in good faith. The
goal has been to reach1agreement on a rpvision of S. 933 that
both the Administration and the sponsors of the bill could
endorse. Although we have reached agreement on a number of
specific issues and provisions, our discussions thus far have not
yet reached that goal.

This letter is the ”bill of particulars” that I discussed at
our meeting Monday night. It constitutes a statement of the
Administration’s views on the major items in the bill as it is

__currently drafted and is a summation of the major provisions upon
which we agree. More importantly, it posits several options for
further discussion over two of the thorny issues over which we
have differed: remedies and the scope of public accommodations.

Employment

Perhaps we have reached the most agreement on the employment
provisions of the bill. Indeed, the changes that we have agreed
upon remove many of the egregious problems that the ADA as
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introduced would have caused, particularly for small businesses
that are the backbone of our economy.

The Administration continues to endorse the concept of
paralleling in the disability area Title VII of the civil Rights
Act of 1964. We believe that, like Title VII, coverage should be
phased-in over time. We propose that S. 933 apply to all
employers with 25 or more employees two years from enactment of
the legislation and that, two years later, coverage be phased-
down to include all employers with 15 or more employees. This
two-year implementation period will give the Administration time
to craft implementing regulations and to engage in wide-reaching
technical assistance efforts to explain the bill‘’s requirements

to covered entities.

The Administration endorses using the exlisting standard from
the Federal Government’s regulations implementing section 504 of
the Rehabilitation Act of 1973. Thus, employers would be
obligated to make reasonable accommodations to the known
disabilities of applicants for employment or employees unless
such accommodations would result in an undue hardship on the
operation of the employer’s business. We recommend that,
whenever possible, language in the statute should be taken
verbatim from the existing Federal section 504 regulations. This
approach is particularly important for the *reasonable
accommadation/undue hardship” requirement. (In fact, whenever
possible, for all titles of $.933, standards imposed on
recipients of Federal funds who would also be subject to the
requirements of the Fair Housing Act and Section 504 should be

consistent.)

The Senate staff agreed with our suygestion of deleting
title I of S. 933 and moving certain of its provisions to the
other substantive titles of the bill. For the employment
provisions, we agreed to include language from the general
prohibitions on discrimination found in Subpart B of the
regulations of the Departments of Health and Human Services and
Labor implementing section 504. We have included the concept of
reemployment inquiries about applicants’ disabilities, as well as
placing severe restrictions on reemployment physicals and
language on selection criteria and testing. We were pleased that
there is now agreement with our suggestion that any notion of
ranticipatory discrimination” be deleted from S. 933. The Senate
staff have also agreed that the bill would include language
clarifying that employer-provided health insurance is not
required to cover preexisting conditions or alter employer choice
of the mix of medical services eligible for reimbursement under a

plan.
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Remedies

The Administration’s position on remedies is based on the
belief that S. 933 should use existing civil rights laws for
minorities and women as its model. S.933 as introduced would
inevitably lead to a massive burden of litigation, benefitting
lawyers more than those we all seek to assist.

We would use exlisting enforcement procedures under Title VIT
of the Civil Rights Act of 1964 for employment and existing
enforcement procedures under Title II of the Civil Rights Act of
1964 for public accommodations. The Administration has opposed
going beyond such a model for remedies in this area to include
compensatory and punitive damages and jury trials for two
reasons: our earnest belief that existing Title IX and Title VII
remedies will be effective in enforcing the new statute and our
fear that the lure of large settlements in compensatory and
punitive damages will unnecessarily promote litigation.

However, because of your concern that additional remedies
should be available in S. 933, particularly to combat wilful and
egregious acts against persons with disabilities, we have given
consideration to other options. There are a range of
alternatives in the remedies area that, while different from S,
933’s current reguirements, would nonetheless provide additional
remedies for persons with disabilities. Using the pattern and
practice authority given to the Attorney General in the rair
Housing Act Amendments of 1988 ,as a model, the Attorney General
could be given authority to seek civil penalties in cases
involving egregious and wilful violations. Such an approach
could provide substantial penalties in set amounts, with
increasing penalties for subseguent violations. This type of
approach would not likely foster needlecss litigation and would
still provide a strong fiscal incentive for covered entities to
avoid discriminatory practices.

Public Accommodations

The Administration believes that any new civil rights law

for persons with disabilities should cover public accommodations

’_;ﬁ,thnt law is to guarantee access to the mainstream of American
life. S. 933 as currently drafted would extend the reach of
Federal regulation inappropriately to encompass practically every
structure in America for human use ~- even homes and churches,
This intrusion, we fear, is overly broad and surely would have
unknown and unintended consequences.

-

To this end, we have proposed paralleling the coverage ot
Title II of the Civil Rights Act of 1964. This would provide
coverage of inns, hotels, motels, restaurants, cafeterias,
lunchrooms, gasoline stations, motion picture houses, theataers,
concert halls, sports arenas, and other places of entertainment.

Page 55 of 175
s-leg_750_007_all_Alb.pdf




4

We have aleo cntertained the concept of adding other categories
of public accommodations to this list, particularly the
professional offices of health care providers.,

The Administration continues to link the scbpe of coverage
of public accommodations with the extent of the nondiscrimination
obligation. We have recently given considerativn to alternatives
suggested by a two-tiered or bifurcated approach to accessible
public accommodations. Perhaps we can explore the ramitications
of a bifurcated or two-tiered approach that would duplicate the
broad coverage of S. 933 but which would provide reduced
obligations fur some public accommodations.

Under one version of such an approach, the first tier would
include all public accommodations covered by title IT of the
civil Rights Act of 1964 plus the professional offices of health
care providers. These public accommodations would be subjected
to nondiscrimination rules, new construction requirements,
existing building requirements, including minimal retrofitting
requirements (those that are “readily achievable”), and the
requirement to provide auxiliary aids to persons who have hearing
or vision impairments.

._The second tier would include the categories in S. 933 that
may truly-be described as public accommodations (not all new
private buildings as now covered by S. 933). These additional
categories of accommodations would be subjected to a
significantly less far-reaching set of requirements. Under this
compromise approach, the obligation would cover new construction
only: there would be no retrofitting or auxiliary aids
obligation. Instead, entities covered by this second tier would
be required to have any new facilities constructed for first
sceupancy 30 months after enactment of the bill be accessible. .
3imilarly, when such entities make significant renovations or
\lterations of their existing facilities, they would have to make
such alterations in an accessible manner.

The second tier could contain an exemption for small
usinesses, perhaps based on the size of the enterprise. 1In
ddition, the second tier public accommodations would not be
zguired to install an elevator in buildings up to 3 stories in

ight.

This approach has the advantage of providing broader
yverage, thus promising a fuller implementation of the goal of
>ening up all aspects of American life to persons with
\sabilities. It is still cost conscious, however, avoiding
ystly retrofitting requirements for the second tier and
stricting second tier requirements to the more cost effective
proach of making new buildings accessible. This approach would
t, as does S§. 933, subject virtually all new non-residential
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Faderal building code for all private commercial construction,
The Administration would be interested in having the views or S.

$33’s eponsors on this type of approach to making public
accommodations accessible,

During discussions, we have come to understand S. 933‘s use
of the term “readily achievable,” the concept that will apply to
making alterations in existing facilities. The Senate staff’s
proposal that facilities will only need to be retrofitted if the
alteration is easily accomplishable, or is able to be carried out
without much difficulty or eXpense is an approach that, if fully
supported in the legislative history with specific examples, can
be viewed favorably by the Administration. Finally, your
Committee staff agreed that neither the phrase *potential places
of employment” nor anything in the public accommodation

provisions is intended as a Separate basis for coverage of
employers,

Ircatment of Religious Entities

The Administration believes that any legislative initiative
in this area should be carefully crafted to avoid any potential
confrontation with the First Amendment to the Constitution. For
example, we believe that churches and synagogues should not be
forced to expend monies which have been contributed for religious

and_charitable purposes in order to meet the expenses of
litigation,

We are pleased with your Committee’s offer to exempt
employment practices from Federal jurisdiction if they are based
on the religious tenets of a religious organization or if the
employment decision is based on the religion of the employee.
The Administration continues to believe, however, that religious
entities must be fully exempted, pariicularly in the public
accommodations area, but also in the area of employment.

Publi¢ Transportation

Our goal remains that persons with dis
to adequate transportation in this country.
continue to recommend that new public buses purchased after
enactment of the bill be accessible. Similarly, the bill should

80 require paratransit services that supplement, rather than
© duplicate, fixed-route bus service. This paratransit service
should be open to those persons with physical or mental

disa?ilities who are unable to use the mainline accessible systen
by virtue of their disabilities.

abilities have access
For this reason, we

We continue ta belicve, however, that the Secretary of the
Department of Transportation should have leeway, in the form of a
waiver authority, to make determinations in limited circumstances
that not all new buses need be lift~equipped. It is axiomatic
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that no rule is reasonable without an exception. For example, {t
the supply of lift-equipped buses is disrupted, the purchase of
new buses should not come to a halt. similarly, we believe that
the obligation to provide paratransit services should be subject
to a cost limitation, for example, at 2% of the transit

provider’s operating budget.

The cost of making older rail stations fully accessible is
extremely high. With systems required to purchase lift-equipped
buses, there will be fewer funds available for other transit
expenditures. . Also, increased service will be available with
more accessible buses. Therefore, we believe that the provision
to require retrofitting key stations in rail systems should be
deleted from the bill. Consideration of any requirements in this
area would depend on the establishment of a cap on paratransit
expenditures. However, this in no way affects the current
requirements that a newly constructed station or renovated
station be made accessible.

Priv sportatio

During the discussions, your starf presented a proposal
that would reduce the requirements of S. 933 for private
transportation. The Administration continues to believe,
however, that, with the exception of employer-sponsored van

pools, it would be pPremature to apply requirements to private

business., Little is known of the exact nature of the demand for
accessible private transportation service by persons with
disabilities. Furthermore, there is substantial evidence of the
financial fragility of private providers, particularly intercity
bus owners angd operators, and our concern is that the additional
costs of providing accessible transportation could drive private
providers out of business and would result in decreased services
for everyone, particularly vulnerable groups such as the elderly,
the young and the poor, especially in rural areas. For these
reasons, the Administration believes that S.933 should commission
an in-depth study of this area which could determine if there is

a need for future legislation.

el mu ations

—— The Administration once again endorses the concept of making

our Nation'’s telecommunications system accessible to persons who
are deaf or who have hearing or speech impairments. We believe
that functionally equivalent phone service for persons with
hearing or speech impairments should be provided. We note that
negotiations over amendments to the requirements in title Vv of s.
933 are continuing, and we remain hopeful that an agreement on
the exact nature of the legislative vehicle that will ensure such
equivalent service will soon be reached,
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I am certain that you will find this “bill of particulars” a
useful spur to continued discussions. I request that you
consider and respond to these points. Then, the principals can
meet this Thursday for further discussions. We believe the
Administration has made significant offers that, "with similar
offers on your part, could lead to agreement in key areas, We
hope that you will respond in kind. The Administration looks
forward to your views in response to this document.

Attoyney General
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United States the sum of $10,000 for each such

SLC.

offense.

(B) SEPARATE OFFENSES.—Each distinct
violation of the provisions of this title shall be a
separate offense under subparagraph (A). In
case of a continuing violation, each day shall be
considered a separate offense.

(C) RECOVERING FORFEITURES.—Such for-
feitures shall be payable and recoverable in the
same manner as prescribed in section 504 of the

Communications Act of 1934 (47 U.S.C. 504).

TITLE VI—TECHNICAL ASSISTANCE
SEC. 601. ADMINISTRATION.

(a) TECHNICAL ASSISTANCE; SHORT-TERM TRAINEESHIP;
SPECIAL PROJECTS; DISSEMINATION OF INFORMATION; AS-
SISTANCE TO NATIONAL COUNCIL ON DISABLED.—In carry-
ing out this Act, the Commissioner of the Equal Employ-

ment Opportunity Commission (EEOC) may—

(1) provide consultative services and technical

assistance to public or nonprofit private agencies and

organizations;

(2) provide short-term training and technical in-

struction;

(3) conduct special projects and demonstrations;
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1 (4) collect, prepare, publish, and disseminate
2 special educational or informational materials, in-
3 cluding reports of the projects for which funds are
4 provided under this section;

o) (5) provide staff and other technical assistance
6 to the National Council on the Disabled; and

7 (6) provide monitoring and conduct evaluations.
8 (b) UTILIZATION OF SERVICES AND FACILITIES; INFOR-
9 MATION TASK FORCES.—

10 (1) IN GENERAL.—In carrying out the duties
11 under this section, the Commissioner of the Equal
12 Employment Opportunity Commission may utilize
13 the services and facilities of any agency of the Fed-
14 eral Government and of any other public or nonprof-
15 it agency or organization, in accordance with agree-
16 ments between the Commissioner and the head of
17 such agencies, and may pay therefor, in advance or
18 by way of reimbursement as may be provided in the
19 agreement.
20 (2) APPOINTMENT.—In carrying out the provi-
21 sions of this section, the Commissioner of the Equal
22 Employment Opportunity Commission shall appoint
23 such task forces as may be necessary to collect and
24 disseminate information in order to improve the abil-
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1 ity of the Commissioner to carry out the provisions
2 of this section.
3 (c) RULES AND REGULATIONS.—The Commissioner of
4 the Equal Employment Opportunity Commission may pro-
5 mulgate such regulations as are considered appropriate to
6 carry out such Commissioner’s duties under this section.
7 (d) AUTHORITIES OF APPROPRIATIONS.—There are au-
8 thorized to be appropriated to carry out this section such
9 sums as may be necessary.
10 TITLE VII—RENFORCEMENT AND
11 REMEDIES
12 SEC. 701. ENFORCEMENT AND REMEDIES.
13 (a) ADMINISTRATIVE ACTIONS.—
14 (1) IN GENERAL.—To pursue such administrative
15 enforcement procedures and remedies as are avail-
16 able under the regulations issued pursuant to sections
17 105, 204, 304, 404, and 503, an action may be main-
18 tained, based on a belief of a violation or perspective
19 violation of any of the provisions of this Act, by an
20 individual or class of individuals for such individual
21 or class.
22 (2) ReEMEDY.—Agencies enforcing the regula-
23 tions referred to in paragraph (1) shall have the au-
24 thority to order all appropriate remedial relief includ-
25 ing compliance orders, a cutoff of Federal funds, re-
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CLAIBOANE PELL. AMODE ISLAND ORAIN G. MATCH, UTAM

HOWARD M METIENBAUM OHIO ROBERT T. STAFFORD, VERMONT
SPARKE M MATSUNAGA, HAWAI DAN QUAYLE, INDIANA

CHAISTOPHER J DODOD, CONNECTICUT STAOM THUAMOND, SOUTH CARDLINA
PAUL SIMOM, ILLINDIS LOWELL » WEICKER, JA, CONNECTICUT

e GecTmammeess  HNited States Senate

BARBARA A MIKULSKI, MARYLAND
THOMAS M. ROLLINS. STAFF DIRECTOR AND CHIEF COUNSEL

MAYDEN G. BRYAN, MINORITY STAFF DIRECTOR COMMITTEE ON LABOR AND
HUMAN RESOURCES

WASHINGTON, DC 205610-6300
July 26, 1988

Dear Colleague:

The enactment of the Civil Rights Acts of 1964 and 1968
heralded this nation’s commitment to eradicating discrimination on
the basis of a person’s race, color, sex, religion or national
origin. These Acts have been powerful weapons in our battle to end
discrimination in housing, employment and public accommodations.

Yet there are over 43 million disabled Americans who are not
protected by a federal law to combat discrimination in these same
arenas. This fact was recognized by the National Council on the
Handicapped in its 1986 report Toward Independence, and led to
development by the Council of the Americans with Disabilities Act,
a comprehensive bill to prohibit discrimination on the basis of
handicap.

As the Chairman and Ranking Member of the Subcommittee on the
Handicapped, we have introduced this legislation, S$.2345, which is
cosponsored by 14 of our Senate colleagues, because we believe it
is time to end the discrimination that pervades our society and
prevents individuals with disabilities from full participation in
our workforce and our communities.

This legislation builds upon the success of existing law that
is used by the federal government to prevent discrimination in
federally-assisted activities. Specifically, it establishes a
prohibition of discrimination against individuals with disabili-
ties in employment, housing, transportation, public accommodations,
public services, and communications. Further, the bill delineates
what constitutes discrimination on the basis of handicap, and gives
guidance to those covered by the Act, regulatory agencies, and the
courts as to how the general concept of nondiscrimination on the
basis of handicap is to be applied.

Americans with disabilities have the right to the equality of
opportunity guaranteed to other minorities by our civil rights
laws. They should no longer have to suffer from the prejudices,
fears, and unnecessary obstacles that have prevented them from
enjoying full participation in American life. Equating disabi-
lity with inability is wrong, because these individuals want to
work and live independently--and can do so if given the
opportunity.
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We urge you to support this legislation. If you have
guestions, or would like to cosponsor S.2345, please contact Terry
Muilenburg at 4-1285, or Bob Silverstgin at 4-6265.

Tom Harkin Lowell

Chairman Ranking Minori% er

Subcommittee on the Handicapped Subcommittee on the
Handicapped

CURRENT SENATE COSPONSORS

John Chafee
Alan Cranston
Christopher Dodd
Robert Dole
Tom Harkin
Daniel Inouye
Edward M. Kennedy
John Kerry
Patrick Leahy
Spark Matsunaga
John McCain
Bob Packwood
Don Riegle
Paul Simon
Robert T. Stafford
Lowell Weicker, Jr.

Identical legislation has been introduced in the House by
Representatives Tony Coelho, Silvio Conte, Major Owens, Jim
Jeffords, and is cosponsored by 86 of their colleagues.

Page 64
s-leg_750_007_all_Alb.pdf age 64 of 175



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
WASHINGTON, D.C. 20507

MAY 7 |agp

OFFICE OF
THE CHAIRMAN

Honorable Robert Dole
Unitgd States Senate
Washington, D.C. 20510
ATTN: Mo West
Dear Bob:
I thought you might be interested in the speech I gave at the
President's Committee on Employment of People with Disabilities
Annual Conference at the Washington Hilton on May 2.
Sincerely,

Q\M

Evan J. Kemp, Jr.
Chairman

Enclosure
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STATEMENT OF
EVAN J. KEMP, JR.
TO THE
PRESIDENT'S COMMITTEE ON EMPLOYMENT OF PEOPLE WITH DISABILITIES
ON ACCEPTANCE OF THE
DISTINGUISHED SERVICE AWARD

MAY 2, 1990

Yesterday, I had lunch with President Bush and Boyden Gray,
who is Counsel to the President. We talked about the imminent
passage of the Americans with Disabilities Act and what that will
mean for people with disabilities. The President sees the
Americans with Disabilities Act as the cornerstone for new and
revised policies and programs that will encourage independence for
people with disabilities, rather than dependence, and that will
help us to take our rightful place in the mainstream of American
life. He understands that paternalistic programs that encourage
dependence damage our national fabric and all of our citizens--and
especially those people with disabilities who are beaten down until
they come to believe that they are not equal citizens, not even
worthy of full human status.

I agree with the President. Paternalism does terrible things
to its victims, and to societies that allow it to continue. We
have allowed paternalism to continue too long in our attitudes
towards people with disabilities. It' time for a change.

I hope that the President's Committee will join with President
Bush and shift its focus from charity to rights, and that its
members will see that their main purpose 1is to further the
integration of people with disabilities into the mainstream of
American worklife.

And change is coming within the disability community, whether
or not we are ready for it. Paternalism is no longer acceptable.
Charitable approaches are offensive. Voluntarism has not worked.

The new era will see a rights-bearing attitude on the part of
people with disabilities and their advocates. No longer will we
say, "hire the handicapped because it's good for business." 1In
the new era, we will say, "do not discriminate against people with
disabilities who are qualified to do the job."
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Yes, it will be good for business. It will be good for
everybody when people with disabilities are allowed to exercise
their full potential as workers, citizens, and human beings. But
that won't happen until we adopt a rights-bearing approach that
makes it happen.

Yes, it's time for a change. I hope that the President's
Ccommittee will be in the vanguard of that change, empowering people
with disabilities and speaking of rights and responsibilities,
rather than charity and voluntary initiatives.

Perhaps the worst sin in this world is to be irrelevant.
Those of us who do not change will find that we are irrelevant in
the new era. People who do not change will not be attacked as much
as ignored. Their work will be seen as increasingly without
utility. As many of you know, there was a widespread sense five
years ago that the President's Committee was becoming irrelevant.
Some good changes have occurred since then. Now, it's time to move
on, to change again as the world around you changes.

I thank you for this award, and I look forward to working with
President Bush and with the President's Committee in the coming era
of empowerment and independence for people with disabilities.
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
WASHINGTON, DC 20507

ff‘i. ", October 24, 1988

Office of the
Commissioner

Mr. Howard Moses

Legislative Liaison

The President's Committee on Employment
of People with Disabilities

1111 20th Street, N.W.

Washington, D.C. 20036

Dear Howard:

Thank you for asking me to comment on the Americans With
Disabilities Act of 1988 (hereinafter "ADA"). My comments
reflect my views alone and do not represent the official position
of the Equal Employment Opportunity Commission.

The ADA is a comprehensive and ambitious bill that seeks to
parallel in scope the civil rights protections provided racial
‘and ethnic minorities, women, and older persons, but framed to
combat the forms of discrimination confronting people with
disabilities. Senator Weicker's statement upon introduction of
the ADA accurately described the problems disabled people face on
a daily basis: 1inaccessible housing, transportation, and
communication; denial of reasonable accommodation; and rampant
prejudice. I share the belief that Federal legislation outlawing
such discrimination is urgently needed. If enacted, the ADA
would go far to remove unfair and discriminatory barriers against
people with disabilities. This, in turn, should result in
significant Federal budgetary savings. Mang-billiﬁn@’of dollars
e are spent on Federally funded maintenance-programs that keep
v disabled people from working. 4_>j¢ﬁ”,}

1A,
\‘ \
e E} \j However, as to the ADA's application tq/?&&&é}igﬁz2 I believe
\rl &f significant changes need to be made if the bill's overall goals
are to be met, as discussed below.

L
=

1. Definition of "on the basis of handicap"

The ADA prohibits discrimination "on the basis of handicap" in
contrast to Title V of the Rehabilitation Act of 1973, as
amended, that focuses first on whether a claimant is an
"individual with handicaps." The ADA parallels other civil
rights laws that prohibit discrimination "on the basis of" other
protected characteristics and do not define race, color, sex,
national origin, and religion. This approach has some distinct
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advantages over defining the group to be protected, as it focuses
on the question "how was the claimant treated?" rather than "is
the claimant a member of the protected group?" In so doing, the
ADA furthers this Administration's goal of protecting the civil
rights of individuals and not groups.

However, discrimination on the basis of handicap is not always

similar to discrimination on the basis of other characteristics.

One difference is that the nature and severity of the physical or
/ mental impairment often determines the amount of prejudice
r encountered, and the need for accommodation and barrier removal."
4 Obviously, a person with a sore back has not faced the same
barriers to integration as a person using a wheelchair. /»—J

The congressional "Findings" in 8 2(a) would lead one to believe
: \ that the ADA's primary objective is the eradication of

o discrimination against people wiEgjggzigg_gigghilities_ﬂnd that
\}W the 1latter group are intended (o) € the ADA's principal
beneficiaries. For example, 8 2(a)(6) states: "[PJersons with
disabilities are a discrete and insular minority who have been

saddled with restrictions and limitations, subjected to a history
of purposeful unequal treatment, and relegated to a position of

political powerlessness...." The congressional findings
accurately depict the sad state of persons with severe
disabilities in our country. On the other hand, to argue that

persons with minor, common conditions, such as plantar's warts,

are "relegated to positions of political powerlessness" would be

, W stretchl_g_ a point. Nonetheless, the ADA's definition of

w [ discrimination "on the basis of handicap" will include people
\A }‘y wlth mlggy impairments who are not truly disabled.

'(;\J 0 “ won the basis of handicap" is defined to mean "because of a

e physical or mental impairment, perceived impairment, or record of
A \{f f impairment." Contrast this with the definition of "individual
L & wikth handicaps" under 8 7(8) (B) of the Rehabilitation Act: "any

;H?%J person who (i) has a physical or mental impairment which
: ‘f;/ [mnmits one or more of such person's major life
activities, T(ii) has a record of such an impairment, or (iii) is

¥L{ regarded as having such an impairment." Under the Rehabilitation

Act, a physical or mental impairment must substantially limit one

or more major life activities, be per&eived as 1limiting such

activities or have a record of 1limiting such activities. The
ADA, however, contains no similar gqualifying language. Since

"physical or mental impairment"™ is itself defined broadly to
include "any physiological disorder or condition...affecting one
or more systems of the body"--without regard to the seriousness
of the condition--we wo "handicapped" any time we were
treated differently or not accommodated because of a minor

= J physical or mental condition.

—~ =

Page 69 of 175
s-leg_750_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

If employment of people with severe disabilities is a key goal of
the ADA, the definition of "on the basis of handicap" should be
amended. In my view, persons who claim to be disabled and who
‘are seeking reasonable accommodation or barrier removal should
have to prove that they are more than inconvenienced by a minor

cqgggg_;mpairmentrﬁﬁ0n the other hand, I agree with the ADA that
persons who are discriminated against because they have a record
of or are perceived as having an impairment should be protected.

Discrimination based on myths,

fears and stereotypes about

disability have been a continuing problem and should be outlawed
regardless of the nature or degree of a person's impairment.
Prohibiting discrimination based on stereotypes, however, is only
a small part of what the ADA would accomplish. If, in addition,
employers are required to provide equipment or services, remove
architectural and communication

recruitment, those efforts

5 disabili%igi_ggle_
B i e A

Permitting persons with

< individuals with severe

barriers and undertake

should assist persons with severe

’_,__J

minor, common impairments to prevail on
A claims for accommodation and barrier removal is likely to result
1 NaAt in a flood of such claims, far surpassing the volume of claims by

impairments.

Act's more stringent definition !

str has been_trivialized by persons
claiming to be handicapped because, among other gs, they are

Even the Rehabilitation

s left-handed, suffer from mild acrophobia or allergies, or are

cross-eyed, or even because they cannot get up in the morning to
Such claims have caused this Commission
and Federal agency employers great difficulty in implementing

get to work on time.

8 501.

e o N

Several negative consequences may arise from the ADA's over broad
definition as applied to private sector employment. rce

\\h . employer resources may be used up in accommo

~ ¢ minor, common impairments, making it impossible for the employer
5 ¢ to afford an expensive accommodation for a person with severe

& impairments. And, although an

,¢>~ accommodation may not be minimal.

impairment may be minor, its

For e%ample, in a recent /
- ! {/
;\—V/.e eral ctor—case,; one agency provided a professional co-worker

¢ > to assist an employee for several months because the employee was
S unable to handwrite correspondence due to an igﬁected index
uf/k:cdﬁ* finger. -
s (\‘ -
'hpﬁ' Secondly, many minor impairments traditionally are the
ik responsibility of the individual to accommodate because of their
v ¢ extremely personal and common nature. The ADA, however, appears

¥y ¥ @ to shift the bur completely on the oyer—to provide all
\ é) necessary changes for the individual. I doubt that there is much

political consensus to accommodate people who are left-handed, or

s :
> s\ have infected fingers, or plantar's warts. But those are the
WX types of charges frequently filed in the Federal-sector and I see
- Rg“’no reason to assume that it will be different when private sector
N b

\“%
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employers are covered. The result of such charges may well cause
a drastic curtailing of the law's accommodation requirement.

Third, the ADA requires employers to make "outreach and

recruitment efforts to increase the work force representation of

individuals with physical or mental impairments, or records of

impairments...." (8 8(c)(2))-. This language will encourage

employers to satisfy their affirmative action requirement by
}/ _ hiring the least disabled and most easily employed. '

N o \CQ/“’LV‘I/

/ }Ni 2. Reasonable Accommodation

| Reasonable accommodation 1is crucial to the equal employment
opportunity of persons with severe disabilities. Providing a
workable enf for reasonable accommodation

requires not only defining the term but also setting forth the
process inherent in all accommodation and removing disincentives
to accommodation.

The ADA requires reasonable accommodation as well as removal of
architectural, transportation and communication barriers.
‘Reasonable accommodation is defined broadly in 8 3(5) and must
be provided not only in employment but also with respect to all
activities covered by the ADA pursuant to 8 5(a). Limitations on
the duty to accommodate as well as remove architectural,
transportation and communication barriers are set out in 8 7.
While the ADA's provisions on reasonable accommodation represent

a giant lea ard, I have several concerns:

a. Definition of reasonable accommodation

The ADA's definition of reasonable accommodation in 8 3(5)
correctly focuses on responding to an individual's abilities in
order to provide an equal opportunity and partly follows the
approach recommended by the U.S. Civil Rights Commission in its
1983 report, Accommodating the Spectrum of Individual Abilities.
That report also viewed reasonable accommodation as the result of
a problem-solving process undertaken jointly by a disabled person
and the employer or other entity obligated to provide the
accommodation. The ADA should adopt the process approach and
provide standards or guidelines for accommodation in order to end
the confusion surrounding the issue.

The process has several generic components, including identifying
the abilities and limitations of the person with a disability;
the barriers to participation in the service, program, activity,
benefit or 7job; options for accommodation by consulting the
disabled person and other experts as necessary; and then
selecting the most appropriate accommodation. These components

can be further refined by regulation tailored to the different
areas covered by the ADA. For example, regulations implementing
reasonable accommodation in employment might require that the

4
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employer consider the impact of the accommodation on the
employee's long-term career and advancement potential but
prohibit the use of readers, interpreters or personal care
attendants where such individuals would be performing the
essential functions of the disabled person's job.

Secondly, the ADA would require an employer to waive or lower
nondiscriminatory quantity and quality performance standards
unless the enmployer could show that such changes would
fundamentally alter or threaten the existence of the business.

(88 3(5) and 5(b)(2)). Lowering performance standards
effectively requires the employer to provide equal pay for
unequal work. Econom1ca11y, it may be just as expensive to

-provide a reader as it is to pay a co-worker overtime to complete
the disabled employee's unfinished assxgnments‘ However, the
impact on employers and co-workers is different. Lowering
standards for disabled employees will only cause needless
resentment and will reinforce the widespread misperception that

disabled people are unproductive.

There is no question that supported employment programs are
needed for those with severe disabilities who cannot compete in

the private sector, even with reasonable accommodati
&& some form of subsidy. _BgueueP——%e——requ+re——s ubs' ized
.>~, ¥ employment in an equal opportunity statute is not Nne be!
S Lﬁ&” long term 1nterest of people with disabilities.

aga Third, the 1list of examples in 8 3(5) does not include
"reassignment to a vacant position" as a type of accommodation.
The definition of reasonable accommodation includes only;
"providing or modifying devices, aids, services, or facilities,
or changing standards, criteria, practices or procedures...."
Reassignment can be critical for existing employees who become
disabled or whose existing disabilities worsen. However, without
a specific statutory reference to reassignment, it is not likely
to be included by agencies or courts. EEOC had interpreted its
8 501 regulations to include reassignment as a reasonable
accommodation. Ignacio v. U. S. Postal Service, Petition No.
03840005 (Sept. 4, 1984), upheld, 30 M.S.P.R. 471 (Spec. Panel
1986). However, a majority of courts have held that
reassignment is not a required reasonable accommodation. See,
e.qg., Carter v. Tisch, 822 F.2d 465 (4th Cir. 1987) and cases
cited therein.

b. Limitations on barrier removal
and accommodation

Section 7(a) (1) provides that removal of architectural,
transportation and communication barriers and accommodation are
not required "if such barrier removal or accommodation would
fundamentally alter the essential nature, or threaten the
existence of the program, activity, business, or facility in

5
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gquestion." In other words, an employer would have to show that
the business would be fundamentally changed or that it would have
to cease operating or file bankruptcy if a particular
accommodation were made or barrier removed. I have no problem
with the fundamental alteration aspect of the standard. of
course, it remains to be seen what "fundamental alteration" means
in the context of this bill. A bankruptcy standard, however, is
unrealistic and overly strirgent. Large concerns would never be

at an accommodation would threaten the existence ﬂ
of the bu51ness no matter how unreasonable the cost of the
accommodation. i

I believe that the duty to accommodate should be substantial and
that it may require an employer to incur significant cost. See
Nelson v. Thornburgh, 567 F. Supp. 369 (E.D. Pa. 1983), aff'd
mem., 732 F.2d 46 (3rd Cir. 1984), cert. den., 469 U.S. 1188
(1985). Many studies indicate that accommodations are usually of
minimal cost and that facility accessibility, if done at the
design stage rather than after a building is constructed, is also

inexpensive. See generally, U.S. Commission on Civil Rights,
Accommodating the Spectrum of Individual Abilities (1983), at
69-82.
However, some accommodations and facility modifications are very
expensive. For example, providing readers, interpreters or
-~ personal —care attendants on the job can be critical to the
success of people with different disabilities and_degrees of
impairment. Such accommodations add large and continuing costs

-on an employer who hires persons needing such accommodations.
Without external funding, a powerful flgggglgl_dlslncentlve will
be created against hiring the most severely disabled. Although
the ADA would make it illegal for an employer to deny a disabled
person a job because of the cost of a needed accommodatlon, the
ADA as currently drafted does little to tip the balance in favor
of the disabled applicant. While the employer runs the risk of
possible 1litigation and backpay 1liability for the spurned

\ applicant, the cost of the accommo9gE&gEL_EAll__lQQm_JMi_Q*_iéz
(4>_L, __greater certainty. Smaller employers, in particular, are llkely
v to shy away from h1r1ng a disabled person needing e

accommodation. Yet, it is the smaller employers who are creating
most of the new job opportunities.

For this reason, some form of federal funding should be provided
for making reasonable accommodations where such costs rise to a

= certain level of expense. This could be done by means of tax
‘ credits, tax deductions, or by establishing a funding source to

J which private sector employers could apply.
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3. Ambigquity in the scope and nature of employers
covered and employment practices prohibited

In general, the ADA attempts to cover employment practices and
employers covered by Title VII through a short hand reference to
the latter Act, and by a broad grant of rulemaking authority to
the Chairman of the Equal Employment Opportunity Commission.
Little substantive guidance is provided concerning unlawful
employment practices beyond the ADA's general nondiscrimination
principles except for a lengthy provision limiting preemployment
inquiries and preemployment medical examinations. Specifically,
the ADA covers "employer practices, employment agency practices,
labor organization practices and training programs covered by
Title VII of the Civil Rights Act of 1964." (8 4(a)(1)). The
Chairman of the Equal Employment Opportunity Commission is
required to promulgate regulations prohibiting "discrimination in
regard to job application procedures, the hiring and discharge of
employees, employee compensation, advancement, job training, and
other terms, conditions, and privileges c¢“ employment."

(8 8(c) (1) (b)) -

Taken together, these provisions raise concerns as follows:
a. Confusion as to employers covered

It is wunclear whether the ADA is intended to apply to the
employment practices of Federal, state and local governments and
whether certain Title VII exceptions are intended to be
incorporated into the ADA. The confusion arises because of the
ADA's reference to "Title VII of the Civil Rights Act of 1964."
Does this language refer to the original enactment, Pub. L. No.
88-352, 78 Stat. 253 (1964) or its "as amended" current version?

The question is significant because in 1972, Congress passed Pub.
L. No. 92-261, 86 Stat. 103, amending 8 701 by changing the
definitions of "person", "employer", "labor organization",
"employee", and "industry affecting commerce" to add, inter alia,
state and 1local "governments, governmental agencies, [and]
political subdivisions" and to exclude state elected public
officials and certain advisors and staff members of such

officials. The 1972 amendments also created in 8 702 an
exemption for employers employing aliens outside of the United
States and for certain religious organizations. Finally, the

1972 amendments added 8 717, providing Title VII rights to most
Federal workers.

b. Confusion over substantive legal
standards governing employment

The difference in language between Title VII and the ADA relating
to employment practices also may result in unwanted application
of Title VII standards to ADA cases. The ADA, of course, would

7
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create different and more extensive prohibitions of employment
discrimination from Title VII by requiring, e.g., substantial
accommodations, barrier removal and more stringent restrictions
on selection criteria. For this reason, the ADA, correctly, does
not incorporate by reference 88 703 and 704 of Title VII. Those
sections describe "unlawful employment practices" and the courts
have interpreted them to define what discrimination means under
Title VII. The ADA's reference to "employer practices...covered
by Title VII," therefore, may be interpreted by some courts to
incorporate Title VII's more limited prohibitions into the ADA.
While I recognize that 8 5 of the ADA provides protection against
such a result by spelling out the latter's requirements for
accommodation, barrier removal and selection criteria, this will
not foreclose the possibility of misinterpretation.

c. More statutory guidance needed
on critical employment issues

The ADA provides insufficient direction on several key employment
issues. - First, the ADA does not prohibit retaliation against a
disabled person who has opposed a practice that the ADA makes
unlawful, or who has participated in a proceeding under the ADA,
or who has filed a charge of discrimination or a civil action
under the ADA. Protection from retaliation is essential if

people with disabilities are equégég:io.come forward to enforce
their rights.

Second, the ADA does not address discrimination in health, life
and disability insurance. Ssuch employment benefits are
particularly important to persons with disabilities. What is the
employer's obligation to offer such insurance coverage if the
insurance company refuses to cover a disabled applicant or if the

coverage will be significantly more expensive? I am- not
referring only to discriminatory insurance practices based on
unfounded stereotypes about disability and disease. There are

disabling conditions which predictably result in higher medical
costs, or a greater likelihood of early disability retirement or
a shorter life span. Under these circumstances, is an employer
obligated to provide equal benefits to all employees regardless
of cost? Is the employer obligated only to provide benefits at
equal cost even if the resulting benefits are lower for disabled
employees? Congress confronted these same questions in the 1978
amendments to the Age Discrimination in Employment Act of 1967
when it was feared that the age-related costs of some employment
benefits would create a financial disincentive to the employment
of older workers. See 29 U.S.C. 8 623(f)(2) (1982) and
implementing regulations, 29 C.F.R. 8 1625.10 (equal cost rather
than equal benefits permitted for certain employment benefit
plans having significant age-related costs). I am not
recommending that the approach taken by the ADEA be adopted by

the ADA. I simply wish to indicate that these issues can and
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must be resolved by Congress if people with severe disabilities
are to have a realistic opportunity to enter the workforce.

Third, the ADA does not address the impact of bona fide seniority
systems and collective bargaining agreements on employment
opportunities such as when a 1less senior employee with a
disability seeks more favorable shift duty as an accommodation.
Conflicts between Rehabilitation Act rights of disabled employees
and collectively bargained rights of co-workers have plagued
accommodation efforts in the past. See Carter v. Tisch, 822 F.2d
465 (4th Cir. 1987) and cases cited therein.

d. Rulemaking authority is granted to
the Chairman of the Commission

The ADA should be revised to require the Equal Employment
Opportunity Commission to issue regqulations, not the Chairman of
the Commission. This change is necessary to conform the ADA with
existing congressional grants of substantive rulemaking authority
to the Commission, e.g., 8 717(b) of Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C. 2000e-16(b); 8 9 of the
Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. 628 (1982).

4. Administration and Enforcement

a. No provision for state or
local government enforcement

The ADA does not contain any authority for Federal funding of
state and local government agencies to accept complaints of
unlawful discrimination on the basis of handicap under state law
provisions consistent with the "ADA. The Equal Employment
Opportunity Commission, by Congressional appropriation, provides
funds to eligible state and 1local fair employment practice
agencies to accept, investigate and resolve complaints of
employment discrimination under Title VII and the Age
Discrimination in Employment Act and equivalent state or 1local
law. The Commission anticipates that approximately 45,000
charges of employment discrimination will be resolved through
this system during FY 1989 at a cost of $20 million. Providing
funding for such agencies has helped to encourage the enactment
of state and local fair employment laws and has assisted the
Commission in its enforcement efforts by sharing the workload.
Consideration might be given to such a Federal-State enforcement
scheme for the ADA as well.

b. Federal agencies are not provided statutory
authority to enforce the ADA in Federal court
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Section 9 of the ADA does not authorize the United States or any
agency of the United States to enforce the ADA by civil action in
the Federal district courts. Section 9 appears to 1limit ADA
enforcement to administrative orders issued by agencies granted
rulemaking authority under 8 8 and to civil actions by private
parties. Compare 8 9 of the ADA with 88 706(f) and 707, 42
U.S.C. 88 2000e-5(f) and 2000e-6 (1982). This lack of explicit
recourse to the courts for government enforcement is a serious
deficiency. While I am not suggesting that Title VII's
litigation authorization be copied, I do recommend that each
agency having rulemaking responsibility be given explicit
litigation authority to enforce the ADA within its particular
subject matter jurisdiction.

c. Remedies for victims of discrimination

Confusion may be created by the use of different language to
define administrative and judicial remedies authorized by 8 9.
Section 9(a) (2) grants administrative agencies authority to order
"all appropriate remedial relief, including compliance orders,
cutoff of Federal funds, rescission of Federal licenses, monetary
damages and back pay." Although quite specific, this list fails
to mention reinstatement, a common and important remedy in
employment cases. 1In addition, an aggrieved individual may apply
to a Federal district court for "injunctive relief, monetary
damages, or both" (8 9(b)(1)) and the court "shall grant such
I relief as the court determines is appropriate." (8 9(c)). It may

be advisable to specifically authorize the use of all

legal and equitable remedies including those remedies available

to administrative agencies.

d. Impact of ADA on Rehabilitation Act rights

Section 4(b) of the ADA attempts to preclude the ADA from
affecting Title V of the Rehabilitation Act of 1973, as amended,
and the regulations issued thereunder. Since the ADA will apply
to almost all Federal contractors, recipients of Federal funds,
and Federal agencies, there will be a considerable overlap
between the two laws. This overlap may result in inconsistent
standards being applied to covered employers. It is unclear how
such inconsistencies should be resolved. Notwithstanding the
intent of its drafters, I believe the ADA will have a significant
impact on the rights and remedies under the Rehabilitation Act
because it is far more comprehensive legislation.

In summary, I view enactment of the ADA as critical if people
with disabilities are to have a realistic and equal opportunity
for full participation in all aspects of American 1life. The
changes I have recommended would, in my view, enhance the ADA's

10
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effectiveness. Please feel free to call me or my Executive
Assistant, Christopher G. Bell, at 634-6711 if you have any
questions.

Sincerely yours,
5 e

Evan J. Kemp, Jr.
Commissioner

14,
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CHRATOPRER  DODC. COMMIETICUT DAM coAlE imBDiama
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J DAVE DUREWSERGEA MINNELO A H [ 5
BROUR AUAE wanmim T Un TRAD COCwAAN wigsidt Pl nl
BAABAAS & WKL BRI MARTLAND

PeCE LIPTLEMELD STAM DIRECTOR AND Crikl COUMEER.

aMaATml A (YEAION MinQATY BTARF DIRECTON COMMITTEE ON LABOR AND

HUMAN RESCURCES
WASHINGTON, DC 20510-6300

Angqust 4, 1989
Dear Colleaque,

On August 2, 1989, with the endorsement of Prasident Bush, the Camittee
mmmmmmlywamumm:ms
933, the Americans with Disabilities Act of 1989 (ADA). 57 Senators, from
bamudsotuuemm,tnwcmpmmadﬂmlmuhﬂm A copy of the
list of cosponsors is attachad.

Inis landmark leglslation ealésds civil rights protections to pecple
with digabilities in the areas of employment in the private sector, public
accammodations, services provided by state and local governments,
transportation and telecanmmmication relay services.

The Americans with Disabilities Act balances the rights of.pncple with
disabilities with the legitimate concexns of the business cammmity. The ADA
does not create undue burdens on small business.

The ADA is not only the right thing to do for people with disabilities,
but it is also the right way to help strengthen ocur econamy and enhance our
international campetitiveness. The ADA will save the govermment and society
billions of dollars by getting pecple off the dependency/social welfare rolls
and into jobs, into restaurants, into shopping centers and into camamity
activities.

We urge you to join us in cosponsoring this historic legislation.

Sincerely,
M/—— ZQZZ//M B3 et 3
united smtas Senator United States tes Senator
H.i.tr.hell
tad States Senator ML tor
w t: L%
Zu.l S
Senator United States Senator Unita:l States Senator
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LAW/JUDICIARY

Congressional Quarterly
August, 1989

With Bush’s Blessing, ADA Bill
Sails Through Senate Panel

- Measure would extend full anti-discrimination protections
to the disabled, AIDS victims and HIV carriers

two-decade effort to secure for
Athe disabled the same protec-

tions against discrimination
enjoved by women. minorities and the
elderly took a major step toward real-
ization Aug. 2.

With backing from President
Bush, the Senate Labor and Human
Resources Committee approved S 933,
the Americans with Disabilities Act
tADA]. It would apply not only to the
disabled but also to those afflicted by
AIDS or the HIV virus that causes the
deadly disease.

The 16-0 vote came only hours af-
ter sponsors of the measure reached a
compromise with administration offi-
cials. Markup of the ADA bill, on the
committee’s agenda since June, had
been delayed for several weeks while
negotiations were under way.

“The president endorses this legis-
lation as the vehicle to fulfill the chal-
lenge he offered in his Feb. 9 address
to the nation: ‘Disabled Americans
must become full partners in Ameri-
ca's opportunity society,’” said a
White House statement distributed
during the markup,

“For 25 vears our handicapped cit-
izens have been outside the umbrella
of basic civil rights,” said Tom Har-
kin. D-lowa, chairman of the Labor
Subcommittee on the Handicapped
and sponsor of S 933. “Today we bring
them in."

Major Provisions

S 933, as approved by the commit-
tee, would bar both public- and pri-
vate-sector discrimination in employ-
ment and access to public accommo-
dations, services, transportation and
telecommunications.

Although the 1973 Rehabilitation
Act (PL 93-112) bars discrimination
against the disabled in federal jobs
and federally funded programs, the
handicapped were not among the
croups protected under the landmark

By Julie Rovner

=t — AUGUST 5. 1989 CQ
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BOXSCORE

Bill: S 933 — Americans with
Disabilities Act, to prohibit
discrimination against the
handicapped. -

Latest action: Senate Labor and
Human Resources Committee
approved 16-0, Aug. 2.

Next likely action: Senate floor.

Background: President Bush
endorsed bill during his 1988
campaign; civil rights groups,
AIDS activists, groups
representing the disabled lobbied
hard for it.

Reference: Weekly Report p.
1121.

1964 Civil Rights Act (PL 88-352).
(Background, Weekly Report p. 1121)
Many of the provisions of the legis-
lation parallel those in.the 1964 act.
For example, employers (defined as
those with 25 or more emplovees for
the first two vears after enactment,
dropping to 15 or more workers there-
after) would be barred from discrimi-
nating on the basis of disability.
Discrimination would also bhe
barred in the provision of public ac-
commodations and services operated
by private entities. including restau-
rants. hotels, doctors™ offices, crocery
stores and museums. Additionaiiv,

state and local governments would be
barred from discriminating in the pro-
vision of public services.

But many of the legislation’s provi-
sions go bevond those applicable to
the able-bodied who have suffered
discrimination on the basis of race,
religion, sex or national origin.

The bill would require, for in-
stance, that new buses, trains and sub-
ways be accessible to and usable by
those with disabilities (including those
in wheelchairs). New bus and train
stations and so on must be accessible
and usable by the handicapped, and
existing facilities must be modified
when alterations are otherwise made.

Similarly, new construction of
places of public accommodation and
potential job sites must be “readily
accessible and usable” by the dis-
abled, and existing facilities so modi-
fied when major structural changes
are undertaken.

Under one of the compromises
reached during the negotiations with
administration officials, buildings
would not be required to have eleva-
tors if they are less than three stories
high and have fewer than 3,000 square
feet per floor unless the building is a
shopping mall, shopping center or the
professional office of a health-care
provider. The attorney general could
require elevators if he deems them
necessary in other cases.

Finally, the bill would require tele-
communications providers to operate
relay services for the hearing-impaired
as part of universal telephone services.

Broad Coalition

The depth of interest in the mea-
sure was demonstrated by the fact
that peopie began lining up at 7:30
a.m. to get into the committee’s meet-
ing room in the Capitol for the sched-
uled 9:30 a.m. session. Many were in
wheelchairs, some used crutches or
canes, but all were anxious to witness
the approval of what virtually every.
one involved describes as a lanémark
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civil rights measure.

The bill drew support from a broad
range of organizations — those repre-
senting the handicapped, the 120
zroups in the Leadership Conference
on Civil Rights, gay rights activists
and public-health groups concerned
about AIDS.

Based on court interpretations of
the Rehabilitation Act, both those
with AIDS and those infected with
HIV are considered covered under the
new measure. It permits discrimina-
tion in emplovment only if a person
has “'a currently contagious disease or
infection that poses a direct threat 1o
the health or safety of other individ-
uals in the work place.”

Groups working on ways to stem
the spread of the AIDS epidemic. in-
cluding President Reagan's own AIDS
commission, have vigorously advo-
cated anti-discrimination protections
for those with HIV in order to encour-
age the infected to come forward for
testing and treatment.

“We recognize that people will not
volunteer for HIV testing, will not
come forward for crucial medical treat-
ment until their basic human rights
have been protected,” said committee
Chairman Edward M. Kennedy, D-
Mass. “This legislation is the first es-
sential step in that process.”

Official Blessing Slow

Bush has been a longtime sup-
porter of both the anti-discrimination
protections for AIDS victims and of
the ADA bill, mentioning it frequently
on the campaign trail in 1988. But
administration officials were slow to
bestow an official blessing on the 1983
version of the legislation, in part be-
cause business groups were concerned
about the cost of modifications and
accommodations required under the
bill.

In the end, according to those who
participated in the negotiations, the
administration gave in on the wide
scope of the bill in exchange for some
reduction in the penalties for vio-
lators.

The compromise measure offers
the same remedies available under the
1964 act — essentially injunctive relief
and back pay, in the case of employ-
ment bias. Dropped from the original
version were provisions that would
have allowed victims of intentional
discrimination to seek compensatory
and punitive damages.

The compromise also clarifies that
emplovers may prohibit the use of al-
conol or illegal drugs at the work place

s-leg_750_007_all_Alb.pdf

“For 25 years our
handicapped citizens have
been outside the umbrella
of basic civil rights. Today

we bring them in.”

—Sen. Tom Harkin, D-Towa

by all emplovees. They may require
that employees not be under the influ-
ence of alcohol or illegal drugs while
on the job, and may hold a drug-user
or alcoholic to the same qualification
standards for emplovment or job per-
formance as other individuals, even if
any unsatisfactory performance or be-
havior is related to the individual's
drug use or alcoholism.

Business Still Yorried

Despite the changes, represen-
tatives of the business community re-
main wary.

“This bill is going to impose major
obligations and costs on the business
community,” said Fred Krebs of the
U.S. Chamber of Commerce. “There
have been substantial improvements,
but there's still uncertainty that has
the business community worried."

Some Labor Committee Republi-
cans said they still have reservations,
t00.
“In its substitute form, S 933 has
been dramatically improved,” said
Orrin G. Hatch, Utah, the panel's
ranking Republican. Still, he added.
even the substitute “inadequately pro-

SOCIAL POLICY

tects small businesses.” Under the bill,
he compiained, "a mom and pop gro-
cery store is subject to all the require-
ments of the public-accommodation
section of the bill.”

Hatch offered the only amend-
ments to the bill. One, approved by
voice vote, would require the attorney
general and other federal agencies to
develop materials to help those af-
fected by the bill understand their
new oblizations.

Hatch ultimately withdrew the
other amendment he offered, which
would have brought Congress under
the bill's requirements. ~

“It's uime we stopped being the
last plantation around here,” he said.
“We ought to impose on ourselves
what we impose on evervbody else.”

Hatch relented when Kennedy and
Harkin pleaded that inclusion of the
amendment would get the bill referred
to another commitiee. Kennedy
pledged to support the amendment
when the bill comes before the full
Senate.

House Moving Slower

In the House, the companion bill,
HR 2273, is not on nearly as fast a
track as S 933.

One problem has been the depar-
ture of bill sponsor and leading advo-
cate Tony Coelho, D-Calif., who over-
came epilepsy to become a member of
Congress and rose to the position of
House majority whip. Coelho resigned
his seat in June following allegations of
questionable financial dealings. (Coel-
ho, Weekly Report pp. 1295, 560)

Coelho turned the stewardship of
his bill over to one of his closest
friends in the House, Democratic Cau-
cus Chairman Steny H. Hoyer, D-Md.

Further complicating matters is
that unlike the Senate, where only the
Labor Committee considered the leg-
islation, in the House the measure has
been referred to four committees —
Judiciary, Education and Labor, En-
ergy and Commerce, and Public
Works and Transportation.

While earlier scenarios called for at
least some of the committees to waive
their right to consider the bill, Hoyer
said Aug. 2 that now seems unlikely.

Still, Hoyer said he hopes various
subcommittees will begin delibera-
tions as soon as the House returns
from its August recess. The Senate ac-
tion and the White House endorse-
ment. he said, while not binding on
the House, “gives us some good pa-
rameters as to what's deable. I'm en-
couraged.” ]
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_ When White House officials and
Democratic strategists from the
Senate recently got together to
draft legislation to benefit Amer-
icans with disabilities, the success
of the uncommon union came down
10 one thing: How much would each
side give up in the quest for a bipar-
tisan civil rights hll!_____‘:_

Enough.

The union bare fruit Wednesday
when the Americans with Disabil-
ities Act of 1989 secured President
Bush's endorsement before sailing
through committee and moving to-
wards a congressional vole.

The legislation, which was passed
16 to 0 by the Senate Labor and
Human Resources Committee, is
expected to be approved by an
overwhelming margin this fall when
it reaches the Senate floor. Strong
support exists for the disability-
rights bill among House Republi-
cans and Democrats, who are ex-

| pected to pass similar; if not iden-
tical, legislation this fall.

. The Senate bill, lauded as land-

mark civil rights legislation, would

- prohibit disability-based discrimi-

- pation in the workplace and regquire

R
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most existing businesses to provide
reasonable physical access to the
disabled. If the measure becomes
commercial buildings con-

 structed in the future would have to

provide access, and new buses
would have to come equipped with
wheelchair lifts,

=This is the way legislation ought
to work,” said committee Chairman
Edward M. Kennedy (D-Mass),
who ironed out the last details over
the telephone with White House
Chief of Staff John H. Sununu mo-
ments before last week's mark-up.
“We found we could work with the
White House.”

But the bipartisan union was a
bumpy one, characterized by testy
exchanges between White House
and Senate aides and a series of te-
dious meetings that went nowhere,
according to a White House source.
Negotiations reached an impasse at
one point because Senate negotl-
ators “weren't giving up anything,”
2 member of the White House team
said.

The main point of contention be-
tween the White House and the La-
bor Committee, and the ultimate
area of compromise, was what
types and numbers of businesses
would be required to accommodate

" [ .o .& i

THE WASHINGTON POST

Monpay, AucusT 7, 1989

to a Kennedy staff member and
White House negotiatar.

The White House, bargaining for
business interests, wanted to limit
the scope of organizations governed
by the bill, while the committee,
bargaining for disability rights
groups, wanted to broaden it.

Pressing to mimic the limited
number of businesses covered by
the public accommodation section
Lof the Civil Rights Act of 1964, the

“I wanted a
bipartisan bill
because I think it’s

a bipartisan issue.”
— Sen, Tom Harkin

White House pushed for legislation
covering only restaurants, gas sta-
tions, hotels, motels, theaters and
other places of entertainment, but
not pharmacies and other small
businesses.

The category came to be known
as “pastrami sandwiches but not
prescriptions” among Senate nego-
tiators and disability-rights groups.

A White House negotiator said
Bush strategists coined their own

phrase for what they saw s an un-
limited number of places the com-
mittee would draw in: "everything
but a duckblind.”

When things had reached a stand-
still in mid-July, it was a letter from
Attorney General Dick Thornburgh
to Kennedy that showed the White
House was committed to a disabil-
ity-rights bill this year and willing to
compromise, the White House ne-
gotiator said. The Justice Depart-
ment, he said, had realized that re-
fusal to bargain now would leave
the White House with legislation it
did not want and could not override
with a presidential veto.

White House officials bargained
away some scope for something
else they wanted: no punitive dam-
ages for people with disabilities
against violators. Injunctive relief

mddbcﬂ:ep;ﬁnn’yremed?.ﬂu'

back pay for employment discrim-
ination violations.

The committee agreed to make a
few exemptions for small busi-
nesses: Two-story buildings or
those with fewer than 3,000 square
feet per floor would not have to in-
stall elevators unless those busi-
nesses fell within an extremely lim-
ited category.

*The essence of the final deal was

u:nﬁﬁmlhemdpdﬂic

o '

Tuhjous Meetings, Testy Exchanges Produced Disabilty Righs Bill

accommodations for them cutting

back on the scope of the remedies,”.

said Haons Kultner, deputy asso-
ciate director for health and social

gotiator.

 Iromcally,

ability-rights legislaly
j ho

the for the dis-
wad planted
beeﬂ crit-

ity crafted the initial legislation, in-

troduced last April. Dubbed “the
make-the-world-fat  bill," it was
doomed to fail, according to one dis-
ability-rights lobbyist. It proposed
to require existing buildings to re-
move all barriers and provide phys-
ical access to people with disabil-

ities within five years unless doing

&0 would threaten the business's
existence. “That's a pretty harsh
standard,” Silverstein said.

Harkin, realizing the bill would
cost business interests millions of

dollars and consequently would ne

er pass congressional muster, n
vamped it, balancing disabilil
rights against business concerns.

Harkin said his bill, with 53 Se:
ate co-sponsors and 203 from th
House before gaining presidenti
endorsement, could have been abl
to become kw without Bush
ltl.mp‘nl'lppmvﬂ. But he said b

Page 82 of 175



WASHINGTON, Aug. 2 — President
Bush and leading members of the Sen-
ate agreed loday to support legislation
that would extend Federal civil rights
protection to 37 million handicapped
Americans and people 11l with AIDS or
infected with its virus,

The measure, adopted unanimously
today by the Senate Labor and Human
Resources Commitiee, would prohibit
discrimination against the disabled in

docundent is from the collections at the Dole Archives, University of Kansas

Bush and Senate Leaders Support
Sweeping Protection for Disabled

By NATHANIEL C. NASH
special to The New York Times

private employment, accommodations
and transportation. The definition of
“disabled" would include people who
have AIDS and those who are carriers
of the virus. And the bill would require
the installation of ramps, elevators and
other aids in new private and as public
buildings, and hearing devices on tele-
phone equipment, o
Supporters said the agreement be-
tween Mr. Bush and Senate leaders llke
Edward M. Kennedy, the Massachu-
setts Democrat who Is chairman ~f the

http://dolearchives.ku.edu

‘Most Comprehensive’ In 25 Years

“This is the most comprehensive
clvil rights measure in the past two and
a hall decades,” sald Ralph G. Neas,
exccutive director of the Leadership
Conference on Civil Rights, & national
coalition of 180 organizations. “It's
bagically the Civil Rights Act of 1964
with respect to persons with disabili-

ties."

The proposed law would make it ille-
gal for businesses with more than 25
employees to refuse 10 hire people be-
cause of their disabllitles and would
give strong legal recourse to those who
believe they were discriminated
against.

THE NEW YORK TIMES,

THURSDAY, AUGUST 31, 1989

them accessible to people in wheel-
chairs: that new buildings of more
than two stories have elevators, and
that listening devices for the deaf be
made widely available on office tele-
phone systems.

Such aids are now required on buses,
trains and public buildings financed
with Federal funds. But the law would
extend the requirement to private es-
tablishments as well.

There is no estimate of the nation-
wide cost of the legislation. Because
the pro tisions on easier access for the
disable-| apply mainly to new construc-
tion, the y would require minimal refit-
ting of Ftistlng buildings. Senate staff
membx fs said experts had projected
that thi| bill would add about 1 percent
to the ¢ yst of new construction to make
| wider (joors to fit wheelchairs. In the
case ol the provision that requires
buses to have lilts for the disabled,
such a requirement might add $11,000
{o the cost of a $250,000 bus, they said.

The Senale aides said the anti-dis-
crimination provisions of the bill might
save the Government billions of dollars
by putting disabled people on the job
rolls, thereby reducing dependency
and disability payments.

“Far too long, America has set artifi-
cial barriers for the disabled,” said Mr.
s-leg_750_007_all_Alb.pdf

likely.

Kennedy. “'We are not only striking
down physical barriers, but psychologi-
cal barriers as well."

Mr. Kennedy's bill was also spon-
sored by Tom Harkin, Democrat of
lowa, and Dave Durenberger, Republi-
can of Minnesota. Mr. Kennedy said
that after several days of “long, tough,
hard bargaining" with John H. Sununu,
the White House chief of staff, and with
Attorney General Dick Richard Thorn-
burgh, the legislation had gained the
Administration's full support. He pre-
dicted that both the Senate and House
would pass the bill and that the Presi-
dent would sign it by the end of the
year.

The Administration had earlier
wanted the law to guarantee the dis-
abled access to hotels, motels, restau-
rants and theaters. Under the bill, it
would be expanded to barber shops,
banks, bars, grocery stores and almost
every other kind of retall establish-
ment.

Mr. Bush's spokesman, Marlin Fitz-
water, said, " The President is commit-
ted to bringing persons with disabilities
into the mainstream, including full par-
ticipation and access to all aspects of
society."

In supporting for the measure, Mr.
Bush is following through on a cam-
paign promise lo extend the protec-
tions of Federal civil rights laws lo
AIDS victims, as recommended last
year by a task force established by
Ronald Reagan. The Reagan Adminis-

Labor and Human Resources (26 mmi(-
tee, made enactment of the le:;g" gjatjon

It would require that any new buses
nd trains bullt 30 days after enact-
ient have lifts or other ways to make

tration rejected the recommendation,| pation has led many to refuse to be

but Mr. Bush, who had said that helping
the handicapped would be a priority in
his Administration, indicated thal he
supported it.

‘Respect, Dignity, éumpnslon’

“President Bush appears to be mak-
ing good on his commitment to ending
discrimination against those in our
society who deserve respect, dignily
and compassion,” said Tim McFeeley,
executive director of the Human
Rights Campaign Fund, a civil rights
group for homosexuals and people with
AlDS.

Disabled people are now covered
under the Rehabilitation Act of 1973,
which bars discrimination by Federal
agencies and by employers receiving
Federal money.

In the past, this had applied to most
state governments. But since the Fed-
eral Government has reduced aid to
the states, Senate aides noted that
many states had uneven records of
providing services and employment
for the disabled.

Advocates for people with AIDS say
the anti-discrimination provisions of
the 1973 law fall far short of protecting
those with AIDS or those who test posi-
tive for human immunodeficiency
virus, which causes it. These people
have no recourse when they are dis-
missed from their jobs or refused hous-
ing and employment, the advocates
said, adding that the fear of discrimi-

tested for the disease.
Provisions of the Bill

If passed, the anti-discrimination
provisions of the bill would apply to all
private companies, except those with
fewer than 25 employees. Over time il
would cover smaller and smaller com-
panies, finally exempting only those
with fewer than 15 employees. These
employers could not dismiss or refuse
employment to qualified people be-
cause of their disabilities, and they
would have to provide accommoda-
tions like special devices that permil
the deaf Lo use telephones.

The law would also extend to mosl
new private and public services, in-
cluding buses and trains, restaurants
and shopping centers, mandating aids
like elevators and ramps.

it would require that local govern-
ments provide lransportation to the
disabled and that existing rail lines be
made accessible to the disabled within
20 years.

Any new building of more than two
stories or more than 3,000 square feet
per floor would be uired Lo have
elevators; so would all new shopping
malls, shopping centers and profes-
sional offices with health care services.

Because the law primarily applies Lo
new construction, supporters said it
would require only minimal refitting of
puhlic establishmenis like stores and
restaurants,
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NATIONAL ASSOCIATION OF RE@ILITATION FACILITIES
Ec;mﬁnd S McLoLghlm John A. Doyle
President Executive Director

April 28,1989

Ms. Maureen West

Legislative Assistant

Office of Honorable Robert J. Dole
United States Senate

141 Hart Senate Office Building
Washington, DC 20510

Dear Mo:

I cannot tell you how much I appreciate your offer to encourage the Leader to
speak at our upcoming Annual Conference. This is yery important to me and
NARF and I am in your debt for your efforts.

Enclosed is a copy of the original letter sent to the Senator. Our staff will be in
contact with you today with other times should they be more convenient.

Jane also filled me in on the ADA status. Some thoughts:

1) The NCIL speech would be an excellent time for the Leader to get "out front"
on this and recruit a constituency that has apparently been cut out of the loop.

2) As to the substance of ADA, virtually all of the advocate press I've seen details
employment discrimination. Why not draft this as the core of the Leader's bill
and patch on other sections, e.g., transportation, accommodations, etc. as you

can achieve consensus on language. After all, an enacted bill is better than no
Lill at all.

3) Make it clear that legislators and their aides draft bills not lobbyists, however
well intentioned. Do this. Part of the problem apparently is that certain
groups have cut out others and some Hill staff. This is bad practice for Hill
staff; unconscionable that outsiders be allowed to function this way.

4) Spoke with Nancy Johnson (R-CT) yesterday afternoon. She'd like to be part of

the Republican alternative ADA. Her LA is Kathy Ceja and you might want to
call her and effect a liaison.

P.O. Box 17675, Washington, D.C, 20041 e (703) 648-9300
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Ms. Mo West -9.

Mo, thanks again. Call me as/if I can be of any help.

Best,
Sincerely,
John' A. Doyle
Executive Director
!
Enclosure
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NATIONAL ASSOCIATION OF REHABILITATION FACILITIES
Edmund S. McLaughlin T B John A. Doyle
Presudent Exerutive Direstor

February 17, 1989

Honorable Robert Dole

United States Senate

141 Russell Senate Office Building
Washington, D.C. 20510-22101

Dear Senator Dole:
It is with great personal and professional pleasure that I invite

you to present the Keynote Address for the Saturday General
Session of the 20th Annual Rehabilitation Conference,

"Rehabilitation Policy: Thriving or Surviving". The General
Session is to be held on Saturday, July 1, 1989, at 8:00 a.m. in
the Mayflower Hotel here in Washington, D.C. We would

specifically like you to address the Policy on Disability and
Rehabilitation and What to Expect from the 101st Congress in this
Area. We will of course provide your normal honorarium and
transportation.

Having had the opportunity to observe first hand your critical
support of programs serving persons with disabilities and to work
closely with your staff, it would be an honor to introduce you to
our membership who themselves are committed to serving persons
with disabilities. 1Introducing you will be the Chairman of our
Supported Employment Task Force, member of our National Board of
Directors and Executive Committee and fellow Kansan, Gary C.
Cook, of the Occupational Center of Central Kansas in Salina,
Kansas. We expect 400-500 persons to be in attendance.

I most sincerely hope you will accept this invitation, Senator,
and I and my staff stand ready to provide whatever assistance may
be required to you and/or your staff in this regard.

Thank you for your consideration.

Continued best personal regards,

0 A. Poyle
xecutife Director

P.0. Box 17675, Washington, D.C. 20041  (703) 648.9300
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National Council on the Handicapped
800 Independence Avenue, S W

Suite 814

Washington, D.C. 2059

MOE WEST:

PER OUR PHONE COMVERSATION, WE WOULD
APPRECIATE THE SENATORS SUPPORT IN

2002-267-3846 voie
202-267-3232 TDD

OUR EFFORT TO MEET WITH THE PRESIDENT .
: An Independent
ON THE ADA BILL. Federal r:;en(‘y May 18, 1989

SANDRA S. PARRINO
The Honorable George Bush
President

The White House
Washington, D.C. 20500

Dear President Bush:

As you may know, the National Council on Disability is an independent
Federal agency comprised of fifteen members appointed by the President and
confirmed by the Senate. As such, the Council has the mandate to review
all Federal laws, programs and policies pertaining to persons with
disabilities.

The Americans with Disabilities Act stems from recommendations made by
this Council in its 1986 report, Toward Independence, which we were
honored to present to you personally on January 30, 1986. We know that on
several occasions that you have endorsed the concepts embodied in this
legislation and is supportive of an anti-discrimination law for persons
with disabilities.

The Vice Chairperson, A. Kent Waldrep, Jr., and I as Chairperson would
like to request a meeting with you as representatives of the National
Council on Disability to discuss the Americans with Disabilities Act and
to share with you our perspectives as the group who originally recommended
an equal opportunity law for persons with disabilities.

The Council understands that the introduction of this Act is only the
first step in the process of achieving our goal of ensuring equal
opportunity and protection against discrimination for 43 million people
with disabilities in this country. The Council like you, would like to
see an anti-discrimination law enacted.

We pledge to you our unequivocal support for your commitment to establish
comprehensive equal rights for persons with disabilities. We are willing
to work with you in any capacity you deem necessary. We would like to
meet with you at your earliest convenience, however, we would appreciate
it, if we could meet with you prior to your scheduled annocuncement
regarding the Americans with Disabilities Act on June 19, 1989.

I look forward to hearing from you.

Sincerely, -

Sundia, b Fhssns™

Sandra Swift Parrino
Chairperson
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JUE R DARTUR.
907 6TH STREET, S.W., APT. 516C g / i T
WASHINGTON, D.C. 20024 ,\u A .o
202-488-7684 (H) Mo U}c-_" -
7~ \',_,z"'

WE THE PEOPLE OF THE UNITED STATES, IN ORDER ... TO ESTABLISH JUSTICE.
200 YEARS IS LONG ENOUGH FOR PEOPLE WITH DISABILITIES TO WAIT FOR JUSTICE.

WE MUST DEMAND FEDERAL, STATE AND LOCAL LEGISLATION THAT PROVIDES FULL
CIVIL RIGHTS COVERAGE FOR PEOPLE WITH DISABILITIES.

EQUAL RIGHTS, NOW.

San Francisco, September 27, 1987
-l
(/ C —m
Z Wrz efale 7&/}" Corrtri bt ens

January 20, 1988

anol g,om'é'/'mv.

Dear Colleague:

SoSE€E2 >

I have resigned as Commissioner of the Rehabilitation Services Administration, effective December 15.

GREAT AMERICANS AT THE GREAT FRONTIER. Yoshiko and | want to thank you - my fellow employeesin
OSERS-RSA; the many good friends of people with disabilities among the members and staff of the adminis-
tration and the Congress; the dedicated human beings who are associated with RSA's state agency,
independent living, and other grantee partners; and all of our magnificent colleagues in the disability
advocacy community, the disability professions, and the private sector - for your support and guidance while |
have been Commissioner of RSA. And we thank you especially for your truly historic contributions over the
years. Through your sacrifices, your time, your advocacy, your dedicated professional services, you have
created miracles of opportunity in thousands of lives like mine. You are marching in the footsteps of
Washington, Jefferson, Abraham Lincoln, Mary Switzer, Martin Luther King and thousands of other pioneers
of independence who have struggled for 211 years through the wilderness of ancient prejudice to make the
magnificent dream of 1776 come true for all people. You are great Americans at the greatest of all frontiers -
human justice and human development. You are America the Beautiful. Working with you is the most
profound happiness of our lives. We love you.

STATEMENT OF CONSCIENCE - RESIGNATION. After more than a year of attempting unsuccessfully to
address the very serious, long standing problems of OSERS-RSA through the regular channels, faced with the
possibility that those problems would be institutionalized for years to come through current revisions of
organization and policy, and after much soul searching, | made a statement of conscience to a November 18
oversight hearing held by the House Select Education Subcommittee. | appealed to the Congress and to the
disability community for assistance in resolving profound difficulties in the areas of management, personnel,
resource utilization, communication and disability rights which have accumulated and escalated foralmost a
decade. | told the Subcommittee that literally hundreds of my fellow employees, service provider profession-
als and advocates throughout the nation had detailed these situations to me, and had expressed deep concern
that they were having a severely negative impact on the quality of services to Americans with disabilities. |
stated that obsolete, paternalistic attitudes and practices in the federal bureaucracy prevented people with
disabilities and their legitimate representatives from exercising theirrightto full and equal participation in the
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processes of government. | pointed out that | had virtually none of the authority to make management
decisions - and therefore to effect solutions -that is usually associated with being principal officer of a public
or private agency, and that the major proportion of my significant actions had been overruled, obstructed,
delayed or otherwise hampered. | particularly appealed for leadership to help us eliminate the devastating
disunity and hostility which ravages the internal and external relationships of OSERS-RSA.

The content of my statement to the Congress had not been authorized according to the rules of the
Department of Education. After conversations with representatives of the Secretary and the President, |
submitted my resignation on November 25.

15 MONTHS AT RSA. During my 15 months tenure as Commissioner my valiant, undermanned, undersup-
ported RSA colleagues struggled to overcome the above cited problems, and to carry a greatly increased
workload imposed by the 1986 amendments to the Rehabilitation Act. They accomplished much that is
commendable. Regulations were written; new and ongoing Congressionally mandated programs and
projects were implemented; funds were distributed and most technical requirements were met in a manner
that, if not optimally efficient, at least allowed the flow of services to be maintained. Progress was recorded in
areas such as improved positive communications, the employment of authentic advocates for the rights of
people with disabilities, and foundational planning.

While | am proud of the hard work and sacrifices necessary to achieve these results under extremely difficult
circumstances, too many of our best efforts to solve RSA's long standing problems have been frustrated. Our
overall results have fallen far short of the standards of quality which most of us feel are possible, and which
would reflect responsible execution of our statutory and moral obligations.

| have already referred briefly to the types of problems which | encountered in OSERS-RSA and the Federal
system. This very serious situation was outlined somewhat more fully in my statement of conscience to the
House of Representatives, and in much greater detail in material which was forwarded last December, at his
request, to Representative Major Owens, Chairman of the House Select Education Subcommittee. Following
are some selected highlights of the many positive aspects of my association with RSA, and some notes on my
personal participation as Commissioner.

CONSTRUCTING A CONCENSUS AGENDA. | have made a special effort toimplement participatory demo-
cracy by establishing positive communication and ongoing cooperation among RSA, its state agency,
grantee and other professional partners, people with disabilities, their parents and advocates, and all who are
seriously concerned with the problems and opportunities of disability. Thanks to your cooperation, this has
been the most successful and personally rewarding aspect of my administration.

— Before being sworn in as Commissioner September 3, 1986, | visited my colleague advocates and service
providers in each of the 50 states to learn as much as possible about rehabilitation services, and to ask for
guidance. That fall | cooperated with RSA staff in planning and holding disability issue public forums in every
federal region, and | have continued to reach out to the community through all communicative means
available in the context of severely limited statf and other resources. Last year | consulted with our colleagues
during trips to more than 20 states and to five of the largest Native American Nations and tribal groups. In
addition, | have met almost every RSA staff member personally at least once, sometimes in small groups, to
ask for their experience, priorities and advice.

Thanks to the more than 2000 outstanding professionals and advocates who took their valuable time, some-
times traveling long distances at their own expense, to advise me on those occasions. Special thanks to those
who organized more than a hundred meetings in all of the states, to RSA regional staff, who did an outstanding
job coordinating ten large public forums on short notice, and to those who took personal risks to be candid
about serious problems.

YOUR AGENDA. | received a great deal of up-to-the-minute information and an almost unanimously agreed
upon agenda for action during my tenure as Commissioner of RSA:

Providing leadership in support of unified national action to create quality services for all people with
disabilities and to implement their civil and human rights;

Securing the full involvement of the disability community in decision-making and implementation;

And taking vigorous action to resolve the grave problems of OSERS-RSA.
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IMPLEMENTING THE AGENDA: ADVOCACY ROLE. In the absence of appropriate authority, | have done
my very best to implement this basic, common sense agenda by taking those actions which are within my
power as an individual - to address problems through persuasion and to raise the issues involved inside the
administration, with the Congress, and with our professional and advocacy colleagues. | have devoted myself
especially to what | believe is a primary responsibility of government - advocacy for united government and
citizen action to implement the great principles of democracy and disability rights which are foundational to
the agenda which you presented to me, and which are endorsed by the President, the Congress, the leaders of
both political parties, the vast majority of the American people, and the entire disability community:

Participatory democracy based on true federal-state-community-citizen partnerships;
Responsible and professional administration of public services, in faithful pursuance of the law;

The fundamental obligation of society to create attitudes and environments, and a continuum of public and
private services which will enable all of its members to fulfill their productive and lifequality potential;

And, most important, the civil and basic human rights of people with disabilities to have more than rubber
stamp, figurehead representation in government, to liberate themselves finally from the subservient
dependency produced by millenia of prejudice and authoritarian paternalism, and to participate in the
productive mainstream of society as fully independent, fully equal citizens of the first class.

GOVERNMENT BY THE PEOPLE, FOR THE PEOPLE AND OF THE PEOPLE INCLUDES
PEOPLE WITH DISABILITIES.

EQUAL RIGHTS NOW.

EMPOWERMENT. We have made a special effort to involve disability rights advocates in the processes of
RSA, as advisers, and as permanent staff. Many of our nation's leading advocates have given generously of
their time to participate in regulation writing and policy making, often paying their own way to meetings.
During my tenure as Commissioner, the agency has employed several persons with disabilities who are
authentic advocates for our rights: Howard Moses, formerly with Congressman Slattery of Kansas; John
Nelson, a federal personnel expert, who previously worked at Tufts with Gerben DeJong and Fred Fay; Deidre
Davis, National Secretary of NCIL; Roseann Godfrey, of the C-Sail independent living center in Miami; and
David Myers, two term member of ATBCB. And, after seven months of advocacy by myself, the disability
rights community and members of Congress, we finally secured approval in October of my March
appointment as RSA regional commissioner in New York of internationally acclaimed disability movement
author and communicator, Dr. Frank Bowe, who is currently Chairman of the National Commission on
Education for the Deaf. | have signed and submitted to OSERS a contract to employ former NAPAS President
Ethan Ellis to serve as a full-time consultant for one year. Phil Calkins of Disabled But Able to Vote and the
Democratic National Committee was offered a position, but he was simultaneously offered and, quite
appropriately accepted, a higher level post with the President's Committee on Employment of the
Handicapped. Given RSA's almost complete lack of authority in the area of personnel, and the reality of the
~ paternalistic federal bureaucracy, this is an extraordinary record of affirmative action. Much credit must go to
personnel specialist John Nelson, and to former Director of Management Services, Hubert Davis.

INDEPENDENT LIVING CENTER BOARDS. Advocating together for almost a year, and with the magnificent
support and leadership of Marca Bristo, her colleagues throughout the independent living community and our
good friends in the U.S. Senate, we have apparently obtained a decision that Part B independent living centers
will be governed - not advised, but indeed governed - by boards composed of a majority of people with
disabilities.

OKLAHOMA. We have joined with our colleague service providers and rights advocates in Oklahoma to
successfully encourage the reversal of announced decisions to subordinate vocational rehabilitation and
independent living to welfare services, and to effectively remove many authentic disability rights advocates
from governance of the CAP program. Thanks to Bob Davis, Steve Brown, Roland Sykes, Sandy Beasley.
Woody Osborne, Joe and Pat Fallin and many others. And | have participated in similar advocacy in several
other states and on the federal level.
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ACCESS AND HUMAN RIGHTS IN RSA. We have established a top priority task force under the leadership of
disability rights pioneer Eunice Fiorito to make RSA a model for the nation of accessibility and human rights
attitudes in action.

EQUAL RIGHTS, NOW. | have, beginning with an address on February 12 last year at Howard University,
spoken out consistently for federal legislation extending full civil rights coverage to Americans with
disabilities, and for the quality support services, empowerment, education and united advocacy necessary to
make those rights effective. This has been the theme of almost all my major presentations for the last ten
months, made at national meetings of NCIL, NAMI, ACB, NFB, NAPAS-CAP, ARC, TASH, NRA, CSAVR,
NCSAB, NCRE, PCEH, I-NABIR, PCMR, ADAPT and in the UN, the White House and many other places.

PUBLIC TRANSPORTATION. | was proud to march with Bob Kafka, Judy Heumann, Ed Roberts, Wade
Blank, Mark Johnson, Stephanie Thomas, Michael Winter, June Kailes, Cyndi Jones, Brenda Premo and
many of my other movement heroes in the September 27 ADAPT demonstration in San Francisco. And | have
worn my ADAPT sticker everywhere, including occasions when | had the privilege of meeting the President,
the Vice-President, members of Congress and other significant national leaders. | firmly believe that equal
access to public transportation is an important symbol of our fundamental right to participate equally in all
aspects of the social mainstream.

STRENGTHENING THE STATE-FEDERAL PARTNERSHIP. | have acted to reinforce RSA's relationships
with its state vocational rehabilitation, grantee and other professional partners - and they have responded
magnificently. They have welcomed me at their meetings, and given their valuable time to advise me by
telephone and in person. They have never asked me to compromise one millimeter on any principle of ethics,
government procedure, quality services or disability rights - including the independent living governing board
issue. They have provided numerous occasions for me to speak out on issues such as comprehensive civil
rights legislation. They have given complete support to our insistence that people with disabilities must have
equal representation in govenment, and they have advocated for the employment in RSA of authentic
advocates like Frank Bowe. Profound thanks to all of RSA’s thousands of great professional partners. Among
those many who gave outstanding leadership and support are Paul Dziedzic, Joe Owens, Jack Duncan, Joan
Barker, Marca Bristo, Max Arrell, Joe Dusenbury, Al Dickerson, EImer Bartels, Judy Buffmire, Lamona Lucas,
Tom Gains, Del Frost, Jay Snyder, Sue Suter, Charles Young, Fred McFarland, Mike Morgan, Bob Brabham,
Charles LaRosa, Jerry Mindes, Joan Holleran and Paul Pollard.

TOWARD A CONTINUUM OF QUALITY SERVICES: PROFITABLE FOR ALL, ESSENTIAL TO IMPLEMENT
RIGHTS. | have spoken out on every possible occasion, including in the U.S. Senate, the House of Represen-
tatives and the White House, for the proven profitability of public and private investments in well executed
rehabilitation and independent living services. And | have advocated vigorously for the expansion of such
investments to establish a continuum of rehabilitation and other productivity and independence oriented life
support services, including education, social security, vocational rehabilitation, independent living, support-
ed employment, Projects With Industry, rehabilitation technology, protection and advocacy, health and
attendant care, housing, communication, and transportation. An efficient, computer-connected service
system of this nature would be immediately profitable in terms of both money and quality of life to every
citizen in this nation. It would enable millions to implement their rights and fulfill their responsibilities as
members of a complex, interdependent technological society. It would contribute to the reduction of the
national deficit, and usher in a new era of explosive economic and cultural growth.

TASK FORCES. We have helped to organize and have been assisted by free standing task forces in the areas
of mental health and facilities, which involve some of the top authorities in the nation in our decision making
processes. And | have advocated for similar relationships with other segments of the disability community.
Thanks to all who give their valuable time and guidance at no expense to the government, including John
Doyle, chair of the facilities group, and Dr. Irvin Rutman, chair of the mental health panel. Barbara Sweeney of
RSA deserves particular recognition for her very effective efforts to bring together and maintain the latter

group.

NATIVE AMERICANS. RSA has initiated a top priority focus on services to Native American with disabilities,
many of whom are forced to exist in conditions so bad that their actual life expectancy is significantly shorter
than the national average. | have spent several days meeting individuals with disabilities, parents, service pro-
viders, advocates and tribal leaders in a number of Pueblo Indian villages in New Mexico, in the Upper Skagit
Tribal Group area of Washington and in the Navajo, Oglala Sioux, and Rosebud Sioux Nations. Thanks to all
who cooperated, including Jamil Toubbeh, Sam Cata, ElImer Guy and Bill Bean.
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SUPPORTED EMPLOYMENT. My RSA colleagues and | have given particular emphasis to the
implementation of supported employment, which | believe holds the potential to contribute to a revolution in
the productivity and the quality of the lives of hundreds of thousands of persons with very severe disabilities
who have been segregated from the mainstream of society. | have spoken out for supported employment in
almost every public presentation | have made in each of the fifty states, and have participated - not always
successfully - in advocating for strong regulations that would guarantee the delivery of appropriate supported
employment services to persons with very severe disabilities. | have advocated for increased emphasis on
national orientation and training, and was instrumental in the planning of ten RSA regional training forums
scheduled to be held during the next few months. It has been a privilege to be associated in this venture with
dynamic pioneers like Tom Bellamy, Paul Wehman, Lou Brown, Rob McDaniel and many others.

1988 RSA WORKPLAN. The 1988 workplan presented by RSA to OSERS (not all of which has been approved
by OSERS) is addressed, as the administration, the Congress and almost all of our professional and advocacy
colleagues have recommended, to solving fundamental problems, and to building, in full partnership with the
disability community, a firm foundation for quality services in the future: the basic revision of RSA’s
management, systems and policy, including initiating state-of-the-art computerization; planning RSA's
contribution to a continuum of productivity and independence oriented public and private services; effecting
the physical, technological and attitudinal accessibility of the agency; and of course creating the processes
necessary to implement our new responsibilities mandated by the 1986 amendments to the Rehabilitation Act.
Special thanks to all who cooperated to create this outstanding, foundation building workplan, including
Doug Burleigh, Ralph Pacinelli, Terry Conour and Al Rotundo, who played leadership roles.

PERSONAL PARTICIPATION. During the last 19 months as Commissioner designate and Commissioner |
have, in the context of a significant shortage of qualified staff and other resources, worked seven days a week,
including holidays, and | have traveled widely at my own expense. Mrs. Dart, a former business executive and
a 24 year veteran of the disability movement, has worked the same schedule as a full time volunteer. As many
of you know, she was hospitalized January 1-7, and again briefly on January 15, with serious heart symptoms,
which were diagnosed as probably having been exacerbated by a thyroid condition. Although certain modifi-
cations in her schedule have obviously been necessary, she continues to make her usual magnificent contri-
butions as a full partner and decision maker in everything we do. She very much appreciates the love and good
wishes which many of you have communicated.

— During my tenure as Commissioner Yoshiko and | have spent more than the amount of my salary on
travel, telephone, office and other expenses related directly to our duties, and on our contributions to and
participation in the disability rights movement. We have not applied for or accepted any expense for any
purpose from RSA or any non-governmental entity.

— We have donated a new IDS AT class computer to RSA, along with considerable software and other
computer services - and we have loaned two other computers to agency staff. We have also donated a TDD to
the Commissioner’s office, and a new full size refrigerator for use by the employees.

— | have, as an individual citizen, participated as fully as time and ethics would allow in the democratic
process, including activities of the political party of which | am a member. | urge all to do the same.

SUMMARY. | have done my best. | deeply regret that | have not been able to contribute more to the resolution
of RSA’s long standing problems. Failing complete solutions, | have made every effort to establish full
communication with the disability community, and to raise relevant issues inside the administration, in the
disability community, and finally in the Congress and through the democratic process.

| particularly regret that | have not been able to achieve the atmosphere of positive, unified teamwork that |
believe has characterized all of my previous state and federal government assignments, and which will be
absolutely necessary to enable RSA to provide quality services to all people with disabilities in the nineties
and the beginning of the 21st century.

If, in my passion to advocate for principles in which | deeply believe, | have in any way contributed to the tragic
hostility that exists in OSERS-RSA and in the disability community, | must apologize to you, and to my fellow
citizens with disabilities, their parents, advocates and service providers throughout the nation.

I would like to emphasize that in making this report, or my recent statements to the Congress and the disability
community, | had absolutely no intention to cast sole blame for the problems of RSA on our present
government or any particular individuals in it. The attitudes and practices which cause the problems of people
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with disabilities are deeply rooted in prehistory, and are perpetuated by all of us. While government has an
inescapable responsibility to provide leadership that will result in solutions, final solutions cannot be effected
by Presidents, Secretaries or Commissioners alone. Such solutions can only occur through personal
decisions and actions by all members of government and the general public.

Profound, society-wide progress in the cause of human justice, has never been made quickly or easily, and
has always demanded long, frustrating struggle and painful sacrifices. In a world where the majority of the
population still suffers under the domination of authoritarian paternalism, it is always a magnificent privilege
to serve the United States of America in history’'s greatest experiment in the productive independence,
dignity, equality and freedom of the individual.

It has been an honor to serve in the administration of President Reagan, who has personally endorsed the
human rights goals of Americans with disabilities as set out in Toward Independence and The National Policy
for Persons With Disabilities, and who has given many leading members of the disability community an
opportunity to advocate for those goals as members of his administration. And it has been a privilege to serve
under the leadership of Secretary of Education William J. Bennett, and Assistant Secretary of Education
Madeleine Will, who has made very significant contributions as a tireless advocate for persons with very
severe disabilities. As a private citizen | will continue to encourage and support the administration's efforts,
and those of future administrations, to cooperate with us in our struggle for justice.

| would like to express my gratitude and respect for the cooperation and support of many distinguished
members and staff of the administration and of the Congress, among them, Vice-President George Bush;
Senators Robert Dole, Lowell Weicker, Edward Kennedy, Tom Harkins, Paul Simon, Strom Thurmond, Brock
Adams, Orrin Hatch, Thad Cochran, John Kerry, Howard Metzenbaum, Robert Stafford, and Tom McCain;
Representatives Major Owens, Steve Bartlett, Ted Weiss, Pat Williams, Tony Coelho, Richard Gephart, Butler
Derrick, Barney Frank and Owen Pickett; administration members Robert Tuttle, Robert Sweet, Boyden Gray,
Bradford Reynolds, Harold Russell, Evan Kemp, Jean Elder, Joe Dusenbury, Sandra Parrino, Kent Waldrep,
Jerry Milbank and all of the my distinguished colleague members of the National Council on the
Handicapped; Congressional staff members Maria Cuprill, Bob Tate, Bob Silverstein, Pat Morrissey, Terry
Muilenberg, Gray Garwood, Judy Wagner, Chris Lord, Sue Ellen Walbridge, Chris Button, Jane West, Joe
Faha, and Pat Laird.

While it would be impractical in this brief report to attempt to mention all of the hundreds of individuals
thoughout the nation who did outstanding work during my administration as RSA Commissioner, | would like
to recognize a very few with whose contributions | happen to be more familiar. In addition to those mentioned
previously - Tom Backer, Elizabeth Boggs, Judy Brotman, Phil Calkins, John Chappel, Curt Decker, John
Doyle, Lex Frieden, Jim Gashell, Dick Greer, Eric Griffin, Barbara Holmes, Gordon Mansfield, Paul Marchand,
Durward McDaniel, Howard Moses, Peg Nosek, Ralph Pacinelli, Jay Rochlin, Mark Shoob, Marilyn Spivack,
Max and Colleen Starkloff, Hisako Takei, Barbara Unrath, Mary Vest and Magee Whelan.

TOWARD THE FUTURE - THE ESSENTIAL AGENDA: CIVIL RIGHTS, SERVICES FOR ALL, EMPOWER-
MENT, UNITED ADVOCACY. With whatever titles or none, Yoshiko and | will be with you in the struggle for
productive independence and equality. We believe that in the present period of deep concern over volatile
social and economic factors, including large public deficits, people with disabilities have reached the limits of
charity and of liberal, but still essentially paternalistic indulgence to grant partial equality. We believe with
most of you that further significant progress toward the total achievement of aimost all of our legitimate goals
will require certain foundational actions by our movement. We plan to devote a maximum of our time, energy
and resources to working with you to implement that great agenda:

|. ESTABLISHING THE CIVIL AND HUMAN RIGHTS OF PEOPLE WITH DISABILITIES IN THE CONS-
CIOUSNESS, THE LAW AND THE LIFE OF THIS NATION, INCLUDING THE PASSAGE OF FEDERAL
LEGISLATION WHICH EXTENDS FULL AND EFFECTIVE CIVIL RIGHTS COVERAGE AND FIRST
CLASS CITIZENSHIP TO ALL AMERICANS WITH DISABILITIES NOW.

II. ESTABLISHING ATTITUDES, ENVIRONMENTS AND A COMPREHENSIVE SPECTRUM OF PUBLIC
AND PRIVATE SERVICES WHICH WILL ENABLE ALL PEOPLE WITH DISABILITIES TO IMPLEMENT
THEIR FUNDAMENTAL RIGHT AND RESPONSIBILITY TO FULFILL THEIR PERSONAL POTENTIAL
FOR PRODUCTIVITY, INDEPENDENCE AND QUALITY OF LIFE IN THE MAINSTREAM OF SOCIETY.

11l. EMPOWERING PEOPLE WITH DISABILITIES TO EXERCISE RESPONSIBLE SELF-DETERMINATION,
INCLUDING FULL AND EQUAL PARTICIPATION IN GOVERNMENT AND IN ALL THE PROCESSES OF
SOCIETY THAT IMPACT THEIR LIVES.
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IV. ABOVE ALL, OVERCOMING THE TRAGIC FRAGMENTATION, DISUNITY, APATHY AND HOSTILITY
WHICH PREVENTS THE DISABILITY COMMUNITY FROM FULLY ACHIEVING THE HISTORIC GOALS
ON WHICH WE ALL AGREE, AND ESTABLISHING A GREATLY EXPANDED UNITED ADVOCACY
WHICH WILL BECOME AN IRRESISTIBLE TIDAL WAVE OF POSITIVE REASON AND POSITIVE
PASSION FOR JUSTICE.

Reaching these goals will require increased, often sacrificial commitments by all of us, and the recruitment of
thousands not yet involved. Martin Luther King stated that, “Freedom has always been an expensive thing.”
Others before us - and many of you - have paid a high price for our progress toward freedom. Each one of us is
inescapably responsible to maintain and expand that progress for our brothers and sisters to come.

We are responsible to millions of Americans, and because of the extraordinary influence of our culture, to
hundreds of millions of people with disabilities throughout the world in this and future generations. We are
responsible to human beings who are forced to exist in conditions to which we would not subject our petdogs
and cats. We are responsible to potentially proud, productive people who are jobless, homeless, penniless
and hopeless. We are responsible to thousands who die years and decades before their time.

Available to us are the vast economic, technological and human assets of the richest culture in the history of
mankind. We have millions of potential supporters.

We have no excuse to fail. We cannot affort to fail.

Like the founders of our independence and our constitutional government, we must transcend politics,
personality, turf and the corruption of power. We must join together in complementary unity, all people with
disabilities, their families, advocates,service providers and all who love justice. We must establish the civil and
human rights of people with disabilities. We must build on the firm foundation which you have laid to create a
continuum of services, attitudes and environments which will enable all of our children’s children in every
nation to live lives of productivity, dignity and quality in the mainstream of society.

Yoshiko and | will do anything to cooperate with you as we strive together to fulfill this sacred responsibility.

Together, we shall overcome.

Justin Dart

1988 - REGISTER - VOTE - CAMPAIGN - RUN FOR OFFICE.

PARTICIPATE IN THE DEMOCRATIC PROCESS AS IF YOUR LIFE DEPENDED ON IT.
IT DOES.

EQUAL RIGHTS NOW.
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Leadership Conference

2027 Massachuserts Ave., N W .
Washington. D.C. 20036
202 667-1780

on Civii Righis

August 16, 1989

Dear Senator: ¥

On August 2, 1989, the Senate Labor and Human Resources
Committee, by a 16-0 vote, reported out the Americans with
Disabilities Act. Just prior to the committee vote, the
Busn Administration and the Democratic and Republican Senate
sponsors, after weeks of intense negotiations, worked out
a compromise with respect to key provisions of the bill.

The White House issued a statement that “[t]he President

endorses this legislation as the vehicle to fulfill the challenge
he offered in his February 9 address to the nation: 'Disabled
Americans must become full partners in America's opportunity
society.'" An overview of the substitute bill is enclosed.

The Americans with Disabilities Act, introduced by
Senators Tom Harkin (D-IA), David Durenberger (R-MN), Edward
Kennedy (D-MA), John McCain (R-AZ), Paul Simon (D-111), and
Jim Jeffords (R-VT), now has 57 cosponsors, including Senators
Bob Dole (R-KS), Orrin Hatch (R-UT), Ernest Hollings (D-SC),
and Lloyd Bentsen (D-TX).

The House version of the bill, under the leadership
of Representatives Steny Hoyer (D-MD), Chair of the House
Democratic Caucus, and Hamilton Fish (R-NY), Ranking Republican
Member of the House Judiciary Committee, now has 222 cosponsors.
They include Representatives Richard Gephardt (D-MO), Vin
Weber (R-MM), David Bonior (D-MI), Steve Gunderson (R-WI),
Norm Mineta (D-CA), and Tom Campbell (R-CA).

The Senate is planning to vote on this bill shortly
after its August recess. House action is expected in the
fall. We are confident that overwhelming bipartisan majorities
in both Houses will pass this historic measure.

The Americans with Disabilities Act is a top legislative
priority of the Leadership Conference on Civil Rights. This

landmark legislation is supported by over 200 national disability,
civil rights, religious, and civic organizations.

MAY 9. 1989 » 'WASHINGTON. D.C.
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On behalf of the Leadership Conference, we urge you to cosponsor
the Americans with Disabilities Act. To cosponsor, please contact
Bobby Silverstein, Senate Subcommittee on the Handicapped at 224-6265.

With warmest personal regards,

Sincerely,
St~ Bn__ -
Ralph G. Neas Benjamin L. Hooks
Executive Director Chairperson

Enclosures
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OVERVIEW OF THE SUBSTITUTE AMENDMENT TO S. 933, THE AMERICANS
WITH DISABILITIES ACT OF 1989
August 2, 1989

The ADA prohibits discrimination against individuals with
disabilities in employment (in the private sector); all public
services; public accommodations; transportation; and
telecommunications.

The ADA’s definition of "disability" is comparable to the
definition used for purposes of section 504 of the Rehabilitation
Act of 1973 (which prohibits discrimination against persons with
disabilities by recipients of Federal financial assistance).

Employment

An employer, employment agency, labor organization, or joint
labor-management committee may not discriminate against any
qualified individual with a disability in regard to any term,
condition or privilege of employment. The ADA incorporates many
of the standards of discrimination set out in regulations
implementing section 504, including the obligation to provide
reasonable accommodations unless it would result in an undue
hardship on the operation of the business.

The ADA incorporates by reference the enforcement provisions
under title VII of the Civil Rights Act of 1964 (injunctive
relief and back pay). For the first two years after the effective
date of the Act, only employers with 25 or more employees are

covered. Thereafter, employers with 15 or more employees are
covered.

Public Services/Public Transportation

No qualified individual with a disability may be
discriminated against by a department, agency, special purpose
district, or other instrumentality of a State or a local
government.

With respect to public transportation, all new fixed route
buses must be accessible unless a transit authority can
demonstrate that no lifts are available anywhere from qualified
manufacturers. A public transit authority must also provide
paratransit for those individuals who cannot use mainline
accessible transportation up to the point where the provision of
such supplementary services would pose an undue finanical burden
on the transit authority.

This section takes effect 18 months after the date of
enactment, with the exception of the obligation to ensure that

new buses are accessible, which takes effect 30 days after the
date of enactment.
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Public Accommodations

No individual shall be discriminated against in the full and
equal enjoyment of the goods, services, facilities, privileges,
advantages, and accommodations of any place of public
accommodation operated by a private entity on the basis of a
disability. Public accommodations include: restaurants, hotels,
doctors offices, banks, theaters, pharmacies, grocery stores, and
shopping centers. Existing facilities must be made accessible if
the changes are "readily achievable" i.e., easily accomplishable
without much difficulty or expense. Auxiliary aids and services
must be provided unless it would cause an undue burden.

New construction and major renovations must be designed and
constructed to be readily accessible to and useable by people
with disabilities. Elevators need not be installed if the
building has less than three stories or has less than 3000 square
feet per floor except if the building is a shopping center,
shopping mall, offices for health care providers or if the
Attorney General decides that other categories of buildings
require the installation of elevators.

This section also includes specific prohibitions on
discrimination in public transportation services provided by
private entities, including the failure to make new over-the-road
busess accessible five years from the date of enactment.

The provisions in this section go into effect 18 months
after the date of enactment. It incorporates provisions
comparable to the applicable enforcement provisions in title II
of the Civil Rights Act of 1964 (injunctive relief) and provides

for pattern and practice cases by the Attorney General and civil
penalties.

Telecommunication Relay Services

Telephone services offered to the general public must
include interstate and intrastate telecommunication relay
services so that such services provide individuals who use
nonvoice terminal devices because of disabilities with
opportunities for communications that are equivalent to those
provided to individuals abkle to use voice telephone services.
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Leadership Conference

2027 Massachusetts Ave.. N W .
Washington. D.C. 20036

on Civil Righis %S

August 16, 1989

Dear Senator:

Once again we want to thank you for your cosponsorship
of the Americans with Disabilities Act. As you know, the
Senate Labor and Human Resources Committee, by a 16-0 vote,
reported out the ADA on August 2 to the full Senate.

Just prior to the committee vote, the Bush Administration
and the Democratic and Republican Senate sponsors, after
weeks of intense negotiations, worked out a compromise with _
respect to key provisions of the bill. The White House issued
a statement that “[t]he President endorses this legislation
as the vehicle to fulfill the challenge he offered in his
February 9 address to the nation: 'Disabled Americans must
become full partners in America's opoortunity society.'"
An overview of the substitute bill is enclosed.

The Americans with Disabilities Act introduced by Senators
Tom Harkin (D-IA), David Durenberger (R-MN), Edward Kennedy
(D-MA), John McCain (R-AZ), Paul Simon (D-I11), and Jim Jeffords
(R-VT), now has 57 cosponsors, including Senators Bob Dole
(R-KS), Orrin Hatch (R-UT), Ernest Hollings (D-SC), and Lloyd
Bentsen (D-TX).

The House version of the bill, under the leadership
of Representatives Steny Hoyer (D-MD), Chair of the House
Democratic Caucus, and Hamilton Fish (R-NY), Ranking Republican
Member of the House Judiciary Committee, now has 222 cosponsors.
They include Representatives Richard Gephardt (D-MO), Vin
Weber (R-MN), David Bonior (D-MI), Steve Gunderson (R-WI),
Norm Mineta (D-CA), and Tom Campbell (R-CA).

The Senate is planning to vote on this bill shortly
after its August recess. House action is expected in the
fall. We are confident that overwhelming bipartisan majorities
in both Houses will pass this historic measure.

The Americans with Disabilities Act is a top legislative
priority of the Leadership Conference on Civil Rights. This
landmark legislation is supported by over 200 national disability,
civil rights, religious, and civic organizations.

With warmest personal regards,

Ralph G. Neas
Executive Director

Sincerely,

Benjamin L. Hooks
Chairperson

Enclosures
MAY 9, 1989 + ‘NASHINGTON. D.C.

“"Equatity In a Free. Plurai, Democratic Sociery "
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WE THE PEOPLE OF THE UNITED STATES, IN ORDER . .. TO ESTABLISH JUSTICE.

A PETITION FOR EQUAL RIGHTS
FOR MORE THAN 36 MILLION AMERICANS WITH DISABILITIES.

Whereas there are more than 36 million individuals in this nation whose basic life
activities are limited in some significant way by physical disabilities, mental
impairments and/or the effects of age,

Whereas millions of these potentially productive persons are forced by traditional dis-
criminatory, paternalistic attitudes and systems to exist in situations of unjust, unwanted
dependency, segregation, extreme deprivation and second class citizenship,

Whereas disability is a universally common characteristic of the human condition, and
there is a substantial probability that most human beings will experience significant dis-
ability at some point in their lifetime,

Whereas people with disabilities have the same inalienable rights and responsibilities as
other people,

Whereas the forced segregation and dependency of millions of individuals with disabili-
ties in this country constitutes a gross violation of their constitutional and basic human
rights, a devastating waste of productive potential, a totally unnecessary and increasingly
unaffordable drain on public and private budgets, and a significant failure of the great
American promise of liberty and justice for all,

And whereas individuals with disabilities form the nation’s largest severely disadvan-
taged minority not specifically covered by federal legislation guaranteeing compre-
hensive civil rights protection and equal opportunities to participate in society,

Therefore, be it resolved that the undersigned advocates for justice in each of the fifty
states, the District of Columbia, the U.S. territories and the Native American nations
urge the Congress to immediately enact, and the President to sign, legislation, such as
the Americans With Disabilities Act of 1988, which will effectively guarantee all persons
with disabilities against discrimination on the basis of handicap.

EQUAL ACCESS TO THE AMERICAN DREAM
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Suggestions.

The petition may be duplicated or reprinted according to your needs, or we can provide
additional copies.

Any number of 8 1/2 x 11 sheets bearing signatures can be attached to one petition, so
that the petition could be read at a large meeting, and participants could simultaneous-
ly sign separate blank signature pages already distributed.

Please ask endorsers to write their addresses and telephone numbers along with their
signatures, and any brief message (phrase or one sentence) they may wish to convey to
the Congress, the President and the candidates for national office.

Please send signed petitions to:
Justin Dart
907 6th Street, SW., Apt. 516C

Washington, D.C. 20024
(202) 488-7684

EQUAL ACCESS TO THE AMERICAN DREAM
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SHOPPING WITH THE PHYSICALLY CHALLENGED

s-leg_|

5124 N. WOODBURN ST. « MILWAUKEE, WI 53217
(414) 332-3735 « FAX (414) 332-3735-33

IMaureen West

Legislative Assistant to Senator Robert Dole
141 Hart Senate 0Office Building

Washington, D.C. 20510

April 8, 1380
Dear Maureen,

Thank you for spending some time with Myrna and me last Tuesday
morning, April 3, 1990, to hear about the program, Shopping With
The Physically Challenged (SWPC).

We appreciate your acknowledgement of the importance of this
program, and the positive impact it will have upon both the
retail/shopping center industries and the pPhysically challenged
of America.

We look forward to receiving information regarding the capacity
in which Senator Dole would like to participate in the SWPC
program, the status of this "technical assistance program", and,
resources for zovernment grants. Providing a grant and/or a
personal endorsement would reflect Senator Dole's concern for
this bipartisan program, as well as, help develop and manage a

course of action for the program so national goals can be
realized.

Thank you again for your time and your concern.

Sincerely,

Lvn H. ~Falk, for the Shopping WIth The Physically Challenged

| P Good luck with your IMaster's!
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SENATOR LOWELL WEICKER, JR. 225 RUSSELL SENATE OFFICE BUILDING ® WASHINGTON, D.C. 20510
CONNECTICUT

FOR IMMEDIATE RELEASE

CONTACT: STEVE SNIDER
HANK PRICE
202-224-9092
301-891-3926

Opening Statement
Senator Lowell Weicker, Jr.
September 27, 1988

I am very pleased to join my colleagues this morning in
convening a joint hearing on a subject of deep concern to me:
discrimination on the basis of disability.

In its 1986 report, Toward Independence, the National Council
on the Handicapped noted: "People with disabilities have been
saying for years that their major obstacles are not inherent in
their disabilities, but arise from barriers that have been
imposed externally and unnecessarily." That report went on to
recommend that "Congress... enact a comprehensive law requiring
equal opportunity for individuals with disabilities, with broad
coverage and setting clear, consistent, and enforceable standards
prohibiting discrimination on the basis of handicap."

Earlier this year, in direct response to the Council's
recommendation, Senator Harkin and I introduced S.2345, the
Americans with Disabilities Act. Drafted principally by the
Council, this legislation would prohibit discrimination against
people with disabilities in employment, public accommodations,
transportation, communciation and public services. And it goes a
step further in describing specific methods by which such
discrimination is to be eliminated.

The bill has strong, bipartisan backing in both houses of
Congress, including 25 cosponsors in the Senate and 114 in the
House. It has been endorsed by more than 50 national
organizations representing people with a wide variety of
disabilities. It is also supported by the Leadership Conference
on Civil Rights, an umbrella group of 185 organizations active in
the area of civil rights.

As a prelude to further Congressional action on S.2345, we
look forward this morning to hearing expert testimony on the
types of discrimination experienced by people with disabilities.
Most of our witnesses came by their expertise the hard way. They
know first-hand what it is like to be shunned in the mainstream
and shunted off into the margins of American life. They know
first-hand that a disease like AIDS or a condition such as
cerebral palsy can not only rob individuals of their health but
also be used to deny them a table in a restaurant, a job, a home,
and -- finally -- any shred of human dignity.
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This hearing is also about fighting back and the rewards
reaped as a consequence. We will learn of the difference early
intervention has made in the life of a mentally retarded youth.
We will revisit the triumph experienced by the students at
Gallaudet when they succeeded in their battle for a deaf
university president.

Their stories offer us a glimpse of a nation changing for the
better. But the transformation has been much too long in coming
and is proceeding at too slow a pace. It took the Civil Rights
Act of 1964 and subsequent statutues to make plain this nation's
opposition to racism, sexism and discrimination based on a
person's age. It will take the Americans with Disabilities Act
to set the record straight as to where we stand on discrimination

based on disability.
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May 8, 1989

Dear Senators Harkin and Kennedy:

We, the undersigned representatives of denominations and faith groups in the United States, are
deeply concerned about the discrimination daily faced by individuals with physical or mental
disabilities. Such discrimination can be found in every segment of life in this society. Although there
have been some improvements in the last few years, largely due to protections afforded by section
504 of the Rehabilitation Act of 1973, such discrimination remains a pervasive problem for over 42
million disabled Americans.

As members of faith groups, it is our responsibility to strengthen and heal one another within the
human family. The unity of the family is broken where any are left out or are subject to unequal
treatment or discrimination. "If one member suffers, all suffer together; if one member is honored,
all rejoice together" (1 Corinthians 12:26). Those with physical and mental disabilities have for too
long been the target of such suffering, prejudice and discrimination effectively denying them the
opportunity to compete on an equal basis for all of the rights, privileges and opportunities that are
afforded to others as members of this society.

We write today to express our support for strong federal legislation addressing these issues,
particularly in the private sector where much of that discrimination now takes place. We urge that
vou support legislation to protect the rights of persons with disabilities including particular attention
to the problem of discrimination in employment, communications, access to public services, and
public accommodations. One such piece of legislation introduced in Congress which appears to us to
meet our principles is the Americans with Disabilities Act of 1989. This legislation provides
protection against discrimination for individuals with disabilities similar to protection provided other
minorities in current civil rights law.

We also want to make clear our support for inclusion of those infected by the Human
Immunodeficiency Virus and people living with AIDS. We concur with the Report of the Presidential
Commission on the HIV Epidemic:

As long as discrimination occurs, and no strong national policy with rapid and
effective remedies against discrimination is established, individuals who are infected
with HIV will be reluctant to come forward for testing, counseling, and care. This
fear of potential discrimination will limit the public’s willingness to comply with the
collection of epidemiological data and other public health strategies, will undermine
our efforts to contain the HIV epidemic, and will leave HIV-infected individuals
isolated and alone. Discrimination against persons with HIV infection in the
workplace setting, or in areas of housing, schools, and public accommodations is
unwarranted because it has no public health basis. Nor is there any basis to
discriminate against those who care for or associate with such individuals.

= Page 109 of 175
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The American with Disabilities Act provides that an individual with a disability must be given equal
opportunity to obtain the same result, to gain the same benefit, or to reach the same level of
achievement in the most integrated setting appropriate to the individual's needs. We urge you to
support this bill, or similar legislation, that protects the rights of the disabled by helping to insure
that all members of this society are allowed to participate on an equal basis.

Thank you for your consideration of this important issue.

Sincerely,

Dr. Daniel E. Weiss
General Secretary
American Baptist Churches, USA

Dr. John O. Humbert
General Minister and President
Christian Church (Disciples of Christ)

Dr. Donald E. Miller
General Secretary
Church of the Brethren

Dr. Claire Randall
President
Church Women United

The Most Reverend Edmond L.Browning
Presiding Bishop
The Episcopal Church

The Reverend Dr. Herbert W. Chilstrom
Bishop
Evangelical Lutheran Church in America

Edward F. Snyder
Executive Secretary

Friends Committee on National Legislation

s-leg_750_007_all_Alb.pdf

The Reverend Arie R. Brouwer
General Secretary
National Council of Churches

Rabbi Irwin M. Blank
Past President
Synagogue Council of America

Rabbi Alexander Schindler
President
Union of American Hebrew Congregations

Dr. William F. Schultz
President
Unitarian Universalist Association

Dr. Avery D. Post
President
United Church of Christ

Bishop Robert C. Morgan

President

General Board of Church and Society
The United Methodist Church
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Office of the Assistant Attorney General Washington, D.C. 20035

JAN 10 1995

The Honorable Bob Dole
Majority Leader
United States Senate
Washington, D.C. 20510

Dear Senator Dole:

As one of the chief sponsors of the Americans with
Disabilities Act, you have no doubt seen or heard recent news
reports about the law’s requirements for public buildings and
facilities. Unfortunately many of these reports, coming on the
third anniversary of the effective date of the Act, have been
inaccurate. I want to provide you and your staff with background
information on the Act’s requirements and our efforts to
implement them.

Recent press reports, including a January 6, Wall St.
Journal editorial, have noted that by January 26, 1995, "all
public buildings and facilities must be accessible" or be in the
process of becoming accessible. This statement has generated
much confusion and anxiety among State and local government
entities about the expense of compliance. We believe both the
confusion and the anxiety to be unwarranted.

With your leadership, the ADA was carefully crafted to
include fair and balanced provisions with specific safeguards for
State and local governments on costs. With regard to existing
buildings, the Congress chose to adopt the standard in place
under the Rehabilitation Act of 1973 -- the standard of program
accessibility. The ADA requires that State and local governments
make their programs, not their buildings, accessible to people
with disabilities. This flexible standard allows for practical
solutions. The ADA does not require a State or local government
to make each of its existing buildings accessible under the ADA.
In fact, compliance with the ADA may be achieved without
structural solutions.

For example, a town may relocate a public hearing from an
inaccessible building to a local high school auditorium or other
such site that is already accessible. Or, where a city has
several offices where drivers can renew their licenses, and only
one of the offices is accessible, the city can provide notice of
the accessible site and require drivers who have mobility
impairments to use that site. Or, where a public library has
open stacks on upper floors with no elevator access, it can
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comply with the ADA by having library staff retrieve books for
patrons who use wheelchairs, rather than by installing a lift or
elevator.

There is a further statutory safeguard on costs for
retrofitting existing buildings. A State or local government
does not have to take any action that results in a fundamental
alteration in the nature of its programs or activities or that
results in undue financial and administrative burdens. Together,
the program accessibility standard and the "undue burden"
limitation ensure significant protections for State and local
governments from unreasonable compliance costs and provide
flexibility for State and local government decision-making on
accessibility. The ADA simply guarantees to persons with
disabilities what other citizens have -- the opportunity to
participate in civic life.

In addition, many localities are not aware that Community
Development Block Grant (CDBG) funds, awarded to individual
communities by the Department of Housing and Urban Development,
can be used for the removal of architectural barriers that
restrict the mobility of persons with disabilities.

Our experience with enforcement of the ADA belies the
distorted picture painted by some. In the past three years we
have investigated hundreds of complaints against State and local
governments and have been able to use less formal and less costly
alternative dispute resolution techniques to bring about
voluntary compliance in virtually all cases. We have found that
once public entities learn what is actually required and how easy
it can be to comply, they are more than willing to take the
necessary actions to do so. For example:

*A small Montana town agreed to make its town programs
accessible through a combination of town hall renovations and
alternative nonstructural measures, including moving town council
meetings to the first floor.

*A city in Iowa agreed to relocate one of its polling places
to a facility with an accessible ground floor entrance.

*A Kentucky county court agreed to adopt and publicize a
policy requiring court proceedings to be relocated to an
accessible location upon reasonable notice from a person with a
mobility impairment.

*A Missouri city with an old city hall agreed to deliver its
services and programs through alternative methods, including
sidewalk and mail service, and to move public meetings to
accessible locations.

As your amendment envisioned, providing accurate information
about the ADA to State and local governments has been one of our
top priorities. We have established a comprehensive ADA
technical assistance program for government entities and
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businesses. Through our toll-free ADA Information Line (see
enclosed list) and Speaker’s Bureau we have worked with State and
local governments throughout the country. Our grant program has
funded the U.S. Conference of Mayors, the National Association of
Towns and Townships, and the Police Executive Research Forum --

to name a few -- to produce accurate materials for State and
local government entities on cost-effective ways to comply with
the ADA.

In the last two months, I have sent the mayors of
municipalities with a population of 30,000 or more a description
of the ADA’'s requirements, a practical manual and workbook
designed to assist in the compliance process, as well as the
enclosed document, "Common Questions About Title II of the
Americans with Disabilities Act." Similar technical assistance
documents have been included in an ADA Information File which has
been distributed to 15,000 public libraries across the country.

State and local governments are, in fact, making significant
progress in complying with the ADA. All public entities have
been opening up their programs to persons with disabilities since
the 1970’s when the Rehabilitation Act of 1973 first applied to
State and local governments. In addition, many State and local
governments now comply with local laws that mirror and, in some
respects, exceed the ADA’s requirements. Some media reports have
neglected the compliance efforts of public entities, misstated
the ADA’s requirements, and overstated ADA compliance costs.
These reports distort the genuine, cost-effective progress toward
inclusiveness for which the ADA is responsible.

We look forward to working with you to educate new members
of Congress about the ADA and its provisions you effectively
tailored to meet both the needs of State and local government
entities and persons with disabilities. We have shared this
information with your colleagues, Senators Hatch, Kennedy, Harkin
and McCain. Please do not hesitate to contact us if you have any
gquestions about the ADA or our implementation program, or if we
can help in your efforts to educate your colleagues and the
American public.

Deval L. Patric
Assistant Attorney General
Civil Rights Division

Enclosures
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a worldwide network of people with disabilities, service providers and government

agencies working to improve the quality of life of people with disabilities

May S, 1995

Mr. Alexander Vachon, Ph.D.
Office of Senator Robert Dole
141 S-HOB

Constitution Avenue
Washington, D.C. 20510-1601

Dear Alexander,

Good to speak with you at length May 3. I remain concerned about what solutions will emerge
with respect to “fixing” the Social Security Childhood Disability regulation. The “fix” is
regulatory, not statutory, in my opinion. Tossing out the IFA mechanism throws the tool away.
The problem is the application of the tool - hence, the regulatory “fix.” Need to tighten up the
evaluative procedures with regard to measuring/charting behaviors. I would be pleased to view
any draft language. You and I both agree that solutions are necessary.

I enclose with this letter by mail a copy of the Standard Rules on the Equalization of Opportunity
for People with Disabilities, published and distributed by the United Nations in 1994. Enclosed is
also the just published RI Policy Guide to Standard Rules and the Copenhagen Declaration
and Programme of Action, along with a summary report of RI activity vis a vis the preparation
of the agenda of the World summit for Social Development Copenhagen, March 6-12, 1995. 1
view the product coming out of the Summit to be a very positive and far-reaching document
dedicated to action. The effort must now be directed by the family of nations to implementation.
Talk is cheap, no matter from whence it comes. I was very impressed with the qulaity of
participation throughout the Summit process by the U.S. State Department. You know that I do
not always feel so positive about agency behaviors.

I am faxing you this letter to be followed by hard copy in order to remind you that I very much
enjoyed talking with you. Let’s do sot again in June when I am backin New York.

With personal warm regards,

Yours gmgerely,

<" Susan B. Parker
Secretary General

25 E. 21st St., New York, NY 10010 USA / Phone: (212) 420-1500 / Fax: (212) 505-0871

TDD: (212) 420-1752 / Telex: 446412
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Managing Human Resources

July 21, 1989

The Honorable Robert Dole

U.S. Senate

141 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Dole:

On behalf of the American Society for Personnel Administration
(ASPA), I would like to express our grave concerns regarding S.
933, the Americans with Disabilities Act (ADA), and ask that you
keep these concerns in mind during your deliberations on the
bill.

With over 40,000 members nationwide, ASPA is the world's largest
professional society dedicated to excellence in human resource
management. ASPA members will be charged with administration of
the ADA, and we therefore have a direct and substantial interest
in ensuring that the legislation protects the rights of the
disabled but does not create unnecessary costs and burdens for
employers. I have attached a summary of some of our concerns
with S. 933 for your review.

Earlier this year, the ASPA Board of Directors adopted a position
supporting federal legislation which would protect the rights of
qualified individuals from being discriminated against in
employment based solely on their disability. However, at the
same time, the Board noted that any legislation should be
carefully drawn and parallel existing civil rights laws to avoid
unnecessary confusion and costs for employers. Furthermore, the
Board felt strongly that any new legislation should not create a
new right to jury trials, or entitle individuals to punitive or
compensatory relief, but should permit make whole remedies as
provided under Title VII of the Civil Rights Act.

As currently drafted, the ADA does not clearly define obligations
of employers, and contains substantial ambiguities which will
make compliance difficult. The bill also dramatically expands
the reach of the federal government into areas historically left
to local control.

Of greatest concern to ASPA, however, are the multiple remedies
provided in the legislation. ASPA supports the ADA's inclusion
of remedies provided under Title VII of the Civil Rights Act,

Sl
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The Honorable Robert Dole
July 21, 1989
Page Two

which encourages conciliation and guarantees that victims of
discrimination are made whole. However, the ADA provides an
additional remedy of jury trials and punitive and compensatory
damages. This will encourage litigation, and is unacceptable.

ASPA is committed to legislation which responds to the legitimate
needs of the disabled and does not impose unreasonable burdens
and liabilities on employers. Unfortunately, the multiple
remedies provided by the ADA impose such unreasonable burdens and
liabilities. If not removed, ASPA will be unable to support the
ADA, and instead will be forced to oppose the measure.

We ask that you keep these concerns in mind during your ongoing
deliberations on this important piece of legislation.

Sincerely .

.// /%%
Ronald C. Pilenzo HR
President
Attachment
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DISABILITY RIGHTS 3
WORKING GROUP Working Paper #1

Concerns with the Americans With Disabilities Act

INTRODUCTION

The Americans with Disabilities Act, introduced on May 9, 1989, is comprehensive legislation whose expressed
objective is to extend the same protections against discrimination enjoyed by other protected groups to those
with disabilities.

Though supportive of many of the concepts embodied in the ADA, the Disability Rights Working Group -- a
coalition of businesses and trade associations -- is opposed to the ADA in its present form. Discussions have
been held with representatives of the disability community, Congress and the Administration in an effort to
fashion legislation we can all embrace. However, unless changes are made, particularly in the area of rem-
edies, the Group will seek to defeat S. 933/H.R. 2273.

CONCERNS WITH LEGISLATION

Listed below are summaries highlighting some of the Group's concerns with the ADA, all of which have been
communicated to the parties. There are two levels of concern with the legislation: first, the issues relating
to enforcement and remedies; and second, all others. We have made it clear that resolution of the former is
absolutely essential to further negotiation, without which the Group will seek defeat of the bills. That
should not, however, be interpreted to mean that resolving the threshold concerns alone would be acceptable.

THRESHOLD ISSUES

Enforcement/Remedies. In addition to the remedies, administrative procedures and defenses available under
Title VII of the Civil Rights Act of 1964 -- for which there is an extensive body of law and successful ex-
perience regarding cases alleging discrimination based on race, sex, religion and national origin -- the ADA,
in §205, provides a second, separate track of enforcement that would permit a jury trial, and punitive and
compensatory damages, i.e., pain and suffering. The second track must eliminated.

Anticipatory Discrimination. Section 205 of the ADA would also provide relief to individuals who believe they
“‘are about to be’’ discriminated against. Such speculative complaints and attendant litigation are not per-
mitted in any other civil rights in employment legislation and shouid be eliminated from the ADA.

GENERIC ISSUES

Enforcement Duplication/Consistency with Rehabilitation Act. A significant number of employers are currently
subject to Sections 503 and/or 504 of the Rehabilitation Act of 1973, as amended, that prohibit discrimination
against persons with disabilities. The ADA would impose additional, in some cases, conflicting obligations on
these employers. The ADA is silent as to situations where employers are faced with inconsistent standards and
duplicative enforcement by various federal agencies. Compliance with Section 503 or 504 standards should be
deemed to be in compliance with the ADA.

Failure versus Refusal to Act. The lack of distinction between intentional and unintentional discrimination
will penalize employers for inadvertent errors in their attempts to abide by new, affirmative obligations
imposed by the ADA. Discrimination should be defined as *‘refusal’’ or “willful failure’"' to act.

Reasonable Accommodation and Undue Burden. As defined in §1, there is no limitation on the lengths to which
one must go to provide reasonable accommodation. though it is limited in §101 (b) (Defenses) as not requiring
an ‘‘undue burden.’’ which itself is undefined. In the absence of the definition, does this connote that
“‘undue burden’’ means anything that threatens a firm's existence? Further, under §202(b)(2), it would be
discriminatory not to hire an individual on the basis of the need for reasonable accommodation, not limited in
this context by a defense of **undue burden.”” Thus. an employer could not offer the defense of undue burden
in response to an allegation of refusal of hire because on the need for reasonable accommodation. In order
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and for which existing tax code provisions (§190) only allow a deduction of $35.000 per year. Further, there
is no indication to whom the liability for retrofitting accrues. i.e., the lessee or lessor, and the time-
frame of one year for changes is unrealistic. It is unreasonable to require the retrofit of structures that
were originally built to code unless the requirement is limited to instances where renovations of a certain
magnitude, e.g., 50% of building vaule, are contemplated. Section 190 of the Internal Revenue Code should be
revised, not only in terms of the dollar maximum but also expanded to include all expenditures associated with
accommodating those with disabilities.. Finally, a realistic phase-in period must be established together
with placing responsibility for retrofitting on the building owner.

Transporiation. The requirement that all new vehicles with capacity in excess of 12 passengers be fully
accessible ignores reality and fails to provide for paratransit. In most instances, the situations addressed
are services such as hotel to airport limos which can readily accommodate the needs of the disabled through
on-demand paratransit. Section 402(b)(7)(B) should be eliminated.

Public Transportation. The requirements of §403 to make all intercity transportation fully accessible are not
based on any demonstrated need and are unwarranted. Rather than preordain the demise of this sector of the
transportation industry, the Departmeni of Transportation or some other agency of the executive or legislative
branch of government should be directed to first determine if there is a need that is not currently being met.

Standards. Section 404(c) requires the Architectural and Transportation Barriers Compliance Board to estab-
lish minimum guidelines and requirements for accessibility standards. In the spirit of building on experience
under Section 504, the standards should not impose greater obligations than those contained in standards is-
sued by the American National Standards Institute (ANSI A117.1) and be consistent with Section 504 require-
ments at 45 CFR 84.23,

Enforcement. As with the enforcement mechanism under Title II, the remedies available under Title IV, §405,
should be limited to those avaiable to other protected classes, i.e., Civil Rights Act of 1964 and Rehabilita-
tion Act of 1973.

TITLE VI — MISCELLANEOUS PROVISIONS

Effective Date. As set forth in §606 of the ADA, the Act would become effective on date of enactment and
provide no time for employers and other entities to familiarize themselves with its provisions. The Act
should have a delay in the effective date of one year and provide for education and technical assistance
programs.

Insurance Underwriting. In its present form, the ADA does not directly address insurance and questions or
ambiguity may arise regarding its application to the insurance industry, particularly as it concerns employee
benefit plans. Section 601 should be amended to make clear that the intent of Congress is not to disrupt the
current nature of insurance underwriting. Specifically, the new subsection would (1) clarify that insurers
could continue to sell to and underwrite individuals applying for life/health insurance on an individual
basis. and (2) reflect, as does the Age Discrimination in Employment Act, the need for employers to establish
and observe the terms of employee benefit plans so long as the plans are not a subterfuge to evade the terms
of the ADA.

July 1989
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A PARTHERASHIP INCLUDING PROFESSIONAL CORPORATIONS
NEW YORK, NY 2300 M STREET, N.W. TELECOPIER (202) 955-9792

STAMFORD, CT. WASHINGTON, D. C. 20037 TELEX 51068007800
LOS ANGELES, CA.

MiAMI, FL, i202) 955-9600
CHICAGO, IL.
SAN FRANCISCO, CA,

PARSIPPANY, N.J.

TOKYO, JAPAN May 26, 1989

LAWRENCE Z. LORBER
DIRECT LINE (202) 955-9881

HAND-DELIVERED

Senator Tom Harkin

Chairman

Subcommittee on the Handicapped

United States Senate

Committee on Labor and Human Resources
Washington, D. C. 20510-6300

Dear Senator Harkin:

On behalf of the American Society for Personnel
Administration, I very much appreciate your comments about our
testimony before the Senate Committee on Labor and Human
Resources.

We have reviewed Senator Hatch's questions and offer the
following responses. In some instances, we have had to answer in
general terms as we have not had the opportunity to survey our
members and gather specific data. Nonetheless, we believe that
the responses to these gquestions, as well as our testimony before
the Committee, set forth our concerns and suggestions for
modification of the Americans With Disabilities Act of 1989 so as
to address some of the concerns of American employers. We
reemphasize again, as we did in our testimony, that the American
Society for Personnel Administration is fully supportive of a
national and workable statute affording full employment rights to
the disabled.

Question 1. In the substantive standards in the employment
section, the bill says the term "discrimination" includes the
failure to make reasonable accommodations unless the employer "can
demonstrate that the accommodation would impose an undue hardship
on the operation of the business."

Is the EEOC's definition of undue hardship (29 CFR Section
1613.704(c) your understanding of what "undue hardship" is?
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Senator Tom Harkin
Page 2
May 26, 1989

Answer 1. As presently drafted, S.933 provides no guidance
regarding how the term "undue hardship" is defined. The failure
of the drafters to set forth the criteria for determining "undue
hardship" leaves the term undefined and subject to wildly varying
interpretations by the Courts and employers which will be
unsettled for years. We are therefore unable to answer whether
the EEOC's definition of undue hardship contained in 29 C.F.R.

§ 1613.704(c) spells out the criteria to be evaluated by employers
and the courts in interpreting the American With Disabilities Act
of 1989.

Although the criteria contained in the EEOC regulations (and in
regulations interpreting Section 504 of the Rehabilitation Act)
would provide employers and the Courts with some guidance, they
would also create uncertainty for a great many employers.
Specifically, employers who are federal contractors governed by
Section 503 of the Rehabilitation Act are subject to regulations
which lists business necessity and financial cost and expenses, as
factors which may be considered in determining "undue hardship."
Clarification that these latter factors are the factors to be used
in determining "undue hardship" under the Americans With
Disabilities Act would help to prevent unnecessary confusion and
litigation for employers.

We would urge that the definition of undue hardship comport with
existing standards found in the implementing regulations of §§ 503
and 504 of the Rehabilitation Act. We believe that the following
criteria should be among those applied to the analysis necessary
to determine when the requested accommodation constitutes an undue
hardship for the employer:

s nature and cost of the requested
accommodation;

b. size of employer facility and capacity
for structural change;

oo size of workforce; impact on collective
bargaining agreements;

d. existence of suitable alternative
accommodation available at less cost; and
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e. impact on employer productivity and
competitiveness.

Question 2. The bill includes as discrimination the use of
"qualification standards, tests, selection criteria or eligibility
criteria that identify or limit, or tend to identify or limit, a
gqualified individual with a disability ..., unless such standards,
tests, or criteria are shown by [the covered] entity to be
necessary and substantially related to the ability of an
individual to perform the essential functions" of the job.

Section 202(b)(3).

(a) This language could be very onerous. Few employers may be
able to show that this or that job related criterion is absolutely
necessary. Could you comment on this?

(b) Do you have objections to the use of alternative language,
currently found in EEOC regulations, which provides, with respect
to criteria that disproportionately screen out persons with
disabilities, (1) that criteria and tests be job-related to the
position in question and (2) that alternative job-related tests or
criteria that do not screen out or tend to screen out as many
handicapped persons are not available? [29 CFR Section
1613.705(a)l].

Answer 2. The language in Section 202(b)(3) is overly broad and
goes far beyond the current requirements of equal employment law.
The language of § 202(b)(3) would require employer review on an
individual disability by disability basis of each qualification
standard and then undertake a comparison of those to the
identified "essential function" of each job in order to insure
compliance. Particularly with regard to the proposed requirement
to identify the "essential function" of each job, the statute will
require extraordinary effort and expenditure of resources by
employers without a discernible benefit for qualified disabled
employees. Such a task would be so burdensome as to be impossible
to many employers.

Further, the current state of employment test validation does not
provide for the assurance of absolute necessity required by

§ 202(b)(3). The impact of § 202(b)(3) would be to significantly
hinder the ability of employers to standardize their employment
procedures. Such a result would inhibit compliance with the
Americans With Disabilities Act as well as other equal employment
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laws without any appreciable gain in employment opportunities for
the disabled.

Indeed, employers would be placed in the untenable position af
having to comply with the requirements of the Uniform Guidelines
on Employee Selection Procedures, 29 C.F.R. Part 1607 with respect
to compliance with Title VII and E.O. 11246, as amended, yet have
a significantly different statutory obligation with respect to the
same test or selection procedure for the same applicant or
employee who might also be covered by the A.D.A. This type of
statutory confusion should not be foisted on the employer
community at a time when employment procedures are being reviewed
to ensure maximum participation by our workforce.

The Department of Health and Human Services' interpretation of

§ 504, 45 C.F.R. § 84.13, and the EEOC's interpretation of § 501,
29 C.F.R. § 1613.705(a), adopt the accepted legal definition to
deal with the impact of standardized tests or selection procedures
for application to the disabled. As noted in your letter, those
regulations provide, with respect to criteria that dis-
proportionately screen out persons with disabilities, (1) that
criteria and tests be job-related to the position in question and
(2) that alternative job-related tests or criteria that do not
screen out or tend to screen out as many handicapped persons are
not available. The burden of demonstrating the existence of
alternative criteria with less discriminatory impact was placed on
the enforcement agency - or in the case of HHS, the Director of
the Office of Civil Rights.

While still posing some problems for employers, this latter
provision would, we believe, accomplish what the committee is
seeking to accomplish, yet build on settled law. In short, it
would provide more predictability to employers without any
reduction in the protections afforded to persons with
disabilities.

Question 3. The employment section's effective date is the date
of enactment. Many employers are going to be confused about their
responsibilities and many will need time to understand them, as
well as to prepare to make the necessary accommodations for
persons with disabilities. Title VII of the 1964 Civil Rights
Act, banning employment discrimination based on race, color,
national origin, religion, and gender was effective one year after
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date of enactment. Is there any reason not to have the same one
year effective date we had in the parallel civil rights statute?

Answer 3. While many employers who are federal government
contractors or federal grantees are already covered by § 503 or

§ 504 of the Rehabilitation Act, the broad scope of the Americans
With Disabilities Act of 1989 and its application to the universe
of employers ought to compel a reasonable period for employers to
move to a compliance status. Litigation regarding failure to
undertake reasonable accommodations as well as compliance with the
other substantive requirements of the law can be avoided if
employers are provided time to undertake the required
restructuring of their work sites and work practices.

Question 4. Is the bill's definition of "reasonable
accommodations'" at Section 3(3) consistent with current Section
504 regulations? For example, under Section 504, if a person with
a disability is no longer able to perform the job he or she is in,
must the employer reassign the person a job he or she can do?

Does the employer under the bill have to bump an incumbent
employee or create a new job to effectuate the reassignment?

Answer 4. As currently drafted, the bill's definition of
"reasonable accommodations" are not consistent with current § 504
regulations. Furthermore, as presently drafted, we believe that
an employer could indeed have to bump an incumbent employee or
create a new job to effectuate the reassignment.

The jurisprudence under § 504 is settled that an employer does not
have the obligation to create a new position for a qualified
disabled employee who can no longer perform the work required of
his or her job with reasonable accommodation. Carter v. Tisch, 44
FEP Cases 385 (4th Cir., July 1987); Jasany v. U.S. Postal
Service, 755 F.2d 1244 (6th Cir. 1985). Similarly, there is no
requirement under § 504, or indeed other statutory equal
employment laws, for an employer to bump or remove an incumbent
from a position in order to remedy an individual who has suffered
employment discrimination. See Wygant v, Jackson Bd. of
Education, 476 U.S. 267 (1986); Firefighters Local 1784 v. Stotts,
367 U.S. 561 (1984); United Steelworkers v. Weber, 443 U.S. 193
(1978); Title VII, Equal Protection Clause, Affirmative Action;
Spagnulo v. Whirlpool Corp., 717 F.2d 114 (4th Cir. 1983), ADEA.
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In light of this commanding precedent, the language of § 3(3)
ought to be reviewed. Specifically, the change in the require-
ments to implement reasonable accommodation from the discretionary
"may" found in 29 C.F.R. 1613.704(b) to the mandatory "shall"
found in § 3(3) will create extraordinary problems for employers
and foster extensive unproductive litigation. The purpose of
reasonable accommodation is to allow employers the flexibility to
structure accommodations to the needs of the individual and the
requirements of the job. Making mandatory the specific
accommodations set forth in § 3(3) dramatically changes the nature
of the requirement.

Further, we would note that the requirement of "adoption or
modification of procedures or protocols" found in § 3(3) does not
appear in 29 C.F.R. § 1613.704(b) or 45 C.F.R. § 84.12. This
addition should be eliminated to insure that it not be used to
impact on seniority provisions, policies regarding bumping or
displacement of employees or requirements to redefine job
requirements.

These questions regarding the scope of § 3(3) are particularly
important due to the definition of discrimination found in

§ 202(b) (1) which defines discrimination as the failure to
undertake reasonable accommodation. Thus, the mandatory
requirement of § 3(3) and the use of the word "shall" ought to be
revised consistent with established principles of equal employment
law and interpretation of § 504.

Question 5. Do you have an estimate of the net dollars we can
save by opening up employment opportunities on a fair basis to
persons with disabilities and thereby reducing dependency?

Answer S. We do not have the resources necessary to conduct the
cost-benefit analysis of the impact of this bill for employees,
the government, and the public at large by opening up employment
opportunities on a fair basis to qualified persons with
disabilities. We recognize that benefits are likely to be
recognized to the federal government, through cost reductions in
support payments of various types.

We also recognize that there will be benefits to employers, who
will be broadening their pool of qualified workers,.and thereby
enriching and making their workforce more diverse. This may then
translate into greater productivity and a healthier employer.
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However, we also recognize that there will certainly be costs born
by employers, which are also difficult to quantify. 1In analyzing
the cost and benefits of implementing § 504 of the Rehabilitation
Act of 1973, the Department of Labor estimated that the costs of
modifications (accessible parking, toilet facilities, entrance
ramps, entrances and doorways, drinking fountains, communications,
etc.) of 17,945 of a possible 376,198 locations, at $127,850,000.
If the programs receiving financial assistance from the Department
of Labor can be compared to other. places of business, the
potential cost would be enormous.

I hope these answers are responsive to your questions
and we look forward to working with the Committee to address other
provisions contained in S.933 which must be clarified or revised.

et

Lawrence rber
LZL/ih
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2925 FAIRFAX ROAD, P.O. BOX 15219
KANSAS CITY, KANSAS 66115
913 - 321 - 5002

August 25, 1989

Honorable Robert Dole

United States Senate

141 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Dole:

The Americans with Disabilities Act (ADA), S.933/H.R.2273, has an
admirable mission, in that it seeks to extend non-discrimination
rights to disabled individuals. However, the bills contain a number
of unprecedented provisions.

The bill would provide for immediate access to jury trials with

compensatory and punitive damages - "pain and suffering" - for a
charge of discrimination. This is far in excess of remedies
available to other protected groups under the Civil Rights Act of
1964.

The bill would also permit lawsuits when an employee or job
applicant believes he or she "is about to be discriminated against."

The bill would prohibit, in most cases, employers from maintaining
drug-free or zero tolerance work places.

Although we condone the admirable mission of this bill, and we do
support non-discrimination in general, we cannot tolerate the concept
of lawsuits based on what a person believes is "about to" happen!
Nor, in this day and age of concern over the drug problem, can we
logically condone the prohibition of a drug-free work place.

Your support in defeating this legislation will be sincerely
appreciated and noted at re-election time! 1 greatly encourage your
vote against this bill if it reaches the floor!

Sincerely,

Howard E. Smith
Vice President
Central Division

hes/jra
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Dear Colleague:

I am writing to invite you and your

staff to attend an

334;#2-
H776 PB2

informational briefing on the Americans with Disabilities Act,

8. 933.

The briefing will be held on Monday, June 12 at

11:00 a.m, (226 Dirkson Senate Office Building). The tentative

agenda

I.

III

ER1%

IV,

VI.

VII.

I believe that you will find the br
legislation is expected to m

is as follows:

Introduction

Nancy Fulco, Assistant Manager, Small Business Center

U.S. Chamber of Commerce

s T et i i

Susan R. Meisinger, Vice President, Government Affairs

American Society for Personnel Administration

Employment

Larry Kessler, Attorney
McGuiness and Williams

Bublic Accommodations Provisions
Betty Whittleton, Legislative Counsel
National Association of Theatre Owners

Sally Douglas, Assistant Director for Federal
Government Relations, Research and Policy
National Federation of Independent Business

Iransportation Frovisions

Charles Webb, American Bus Association

Remedies

Pete Lunnie, Director of Employee Relations
National Association of Manufacturers

n er

thoughtful consideration.  Please contact
for more information.

Sincerely,

s-leg_750_007_all_Alb.pdf

iefing most informative. The
ove very quickly and deserves our
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SOCIETY FOR

HUMAN
RESOURCE
MANAGEMENT

September 5, 1989

Dear Senator:

You may soon be asked to cast your vote on S. 933, the Americans
With Disabilities Act of 1989, which was approved by the Senate
Labor and Human Resources Committee on August 2. The bill would
make it illegal to discriminate in the employment of persons with
disabilities. Employers would also be required to make
reasonable accommodation for persons with disabilities, so long
as the accommodation would not pose an undue hardship.

Oon behalf of the Society for Human Resource Management, (SHRM),
formerly the American Society for Personnel Administration, I
would like to share with you our views on the title of the bill
which deals with the employment relationship. SHRM is a
professional society of over 40,000 individual human resource
managers, dedicated to excellence in their field. Members of
SHRM will be directly impacted by the employment provisions of
the ADA.

We have reviewed the employment title, Title I, of S. 933, and
have briefly reviewed the recently issued Committee report.

While not completely eliminating all of the concerns SHRM
expressed about the bill as originally introduced, we were
pleased that an effort had been made in most instances to address
those concerns. An analysis of the employment aspects of the
bill, and our understanding and concerns with some of it's
provisions, is enclosed.

Unfortunately, as a result of our review of the legislation and
Committee report, as well as concerns which have been raised by
SHRM members, we are unable to support the bill as drafted. Our
decision to withhold our support is the result of our grave
concern with the apparent protections provided by this
legislation to persons who violate the law and use illegal drugs.

SHRM does not question the need to provide protections from
discrimination for former addicts who are not currently using
drugs. However, as currently drafted, we are fearful that
employers could be required to treat addicts who are current
users of illegal drugs as disabled, thereby obligating the

606 NORTH WASHINGTON STREET
ALEXANDRIA, VA 22314
(703) 548-3440 FAX: (703) B36-0367
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employer to make "reasonable accommodation."

While the language in the bill would, we believe, allow employers
to adopt and enforce zero tolerance drug testing programs, the
bill would not permit them to take action against employees who
use illegal drugs in all cases. Specifically, the bill appears
to provide protection to individuals who may not be "addicts" but
who are currently using drugs.

The real world problems posed by such a law are enormous. For
example, we believe that a poorly performing employee who
recognizes that they may soon be terminated will be encouraged
under this bill to come forward and identify themselves as a drug
abuser, and entitled to reasonable accommodation. The employer
would then have the burden of proving that the individual was an
addict, and that the employer was therefore entitled to terminate
the employee because of poor performance, one of the defenses
contained in the bills. Unfortunately, this and other defenses
appear to only be available in the case of addicts and
alcoholics. 1In effect, illicit, recreational use of drugs would
entitle an individual to greater protections than that afforded
to a law abiding employee who doesn't use drugs!

We believe that the best way to ensure that the statute is not
interpreted in such a manner is to amend the statute to redefine
a "qualified individual with a disability" to exclude any
employee or applicant who uses illegal drugs.

There has been a strong public outcry in this country that
illegal drug abuse is the number one problem facing the nation.
We believe that enacting legislation which could provide
protections to individuals engaged in illegal drug use flies in
the face of this public sentiment.

The Americans With Disabilities Act is an important piece of
legislation which deserves your consideration. However, we urge
you to carefully review its provisions, and vote to ensure that
the legislation does not provide protection for the very behavior
this nation is seeking to halt.

Sincerely,

el &,

Ronald C. Pilen?0o
President
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AMERICANS WITH DISABILITIES ACT
S. 933

e 1:

Enforcement

As originally introduced, the ADA would have allowed an appllcant
or employee to file a charge with the EEOC, using procedures in
place for Title VII of the Civil nghts Act, or file suit in
Federal District Court seeking a jury trial, punitive and
compensatory damages. Lawsuits and charges could be filed where
the applicant or employee only thought that they were about to be
discriminated against. SHRM was convinced that the enforcement
provisions of the original ADA would have encouraged litigation.

SHRM is therefore pleased with the changes recently made in S.
933, which now only permit applicants and employees to file
charges with the EEOC where they believe an employer has
discriminated, u51ng Title VII procedures. We are also pleased
that the provision allow1ng charges for “antlclpatory"
discrimination, which was in addition to Title VII, is
eliminated, and the remedies available are limited to make-whole
remedies: back pay, front pay, injunctive relief, etc.

We assume that the defenses available to employers under Title
VII would also be available under the ADA.

Coverage

The original bill applied to all employers currently covered by
Title VII of the Civil Rights Act, or those employers with 15 or
more employees.

We are pleased that the substitute now phases in coverage over a
two year period. For the first two years the bill is effective,
it covers employers of over 25 employees. The number drops to 15
thereafter. This phased in approach was also used when the Civil
Rights Act was first enacted, and although we K refer greater
consideration for employers with between 100 and 25 employees, we

606 NORTH WASHINGTON STREET
ALEXANDRIA, VA 22314
(7T03) 548-3440 FAX: (703) B36-0367

Formerly American Society for Personnel Administration
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believe that the new bill will be helpful to smaller employers
grappling with their new legal obligations.

We were disappointed to see that, as in earlier versions of the
bill, Congress is exempted from the obligation not to
discriminate against persons with disabilities.

easo e o) ati

The ADA adopts principles contained in the Rehabilitation Act of
1973, which imposes nondiscrimination obligations on federal
contractors (Section 503) and federal grant recipients (Section
504). Employers must make "reasonable accommodation" to the
known physical or mental limitations of qualified individuals.

The definition of "reasonable accommodation" contained in the ADA
is virtually identical to the definition of reasonable
accommodation found in regulations implementing Section 504 of
the Rehabilitation Act. While the earlier version of the bill
provided that reasonable accommodation "shall" include certain
actions, the substitute uses the permissive "may", which we hope
is intended to give employers greater flexibility.

The definition does, however, include modification of the
regulatory language currently contained in Section 504
regulations. It is our understanding that the addition of the
clause dealing with reassignment to a vacant position is intended
to ensure that although reasonable accommodation might involve
reassignment of an employee, that reassignment would be to a
vacant position, and not in a manner which bumped other
employees.

Similarly, we understand that the inclusion of modification or
adjustment of "policies" as a reasonable accommodation is
intended to ensure that employers are flexible in their policies
when looking for ways to accommodate persons with disabilities.
For example, an employer should be willing to waive a "no pets"
policy for a visually impaired candidate who makes use of a
seeing-eye dog.

Undue Hardship
As originally introduced, S. 933 did not include a definition of
"undue hardship". The term "undue hardship" is of critical

importance in the context of this bill, because an employer’s
obligation to make a reasonable accommodation for persons with
disabilities is limited to situations where the accommodation
would not pose an "undue hardship". It was therefore vital to
SHRM that the statute clearly define what constituted ' .uncdue
hardship."
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S. 933 now includes a definition of "undue hardship". The
definition is lifted in part from regulations implementing
Section 504 of the Rehabilitation Act. To the extent the
authors’ intent is to follow case law arising under Section 504
in employment situations, we have no objections to the definition
of undue hardship. We continue to have some concern, however,
that the definition of what constitutes "undue hardship" is so
narrow that courts may require employers to undertake what are in
fact costly and burdensome accommodations in some situations.

Discrimination Prohibited

As originally introduced, S. 933 included a separate title
containing general prohibitions against discrimination, which
were in addition to the more specific prohibitions found
elsewhere in the bill. As a result, it was difficult to
determine an employer’s obligations in the employment context.

The substitute version has consolidated the obligations relating
to employment into one title, eliminating SHRM’s prior concerns
regarding how the various titles of the bill interacted.

For example, under the original ADA, it could be discriminatory
to provide "a service, program, activity, benefit, job, or other
opportunity that is less effective than that provided to others."
SHRM was unable to explain how an employer could provide a job
which was "as effective" as a job provided to others.

Our concern was reawakened, however, when the Committee took
pains in it’s report to state that "the Substitute should not be
construed as departing in any way from the concepts included in
the original "general prohibitions" title of the aDA . . ." We
assume that the statutory language will control.

As revised, the bill contains new language in the employment
section of the bill to specify what actions constitute illegal
discrimination. Much is taken from existing Section 504
regulations.

S. 933 now provides that discrimination includes:

A) Participating in a contractual or other arrangement that
has the effect of subjecting a person with disabilities to
discrimination.

The bill specifically notes that such relationships include
those with an employment or referral agency, labor union, an
organization providing training and apprenticeship programs, or
an organization providing fringe benefits to an employee.

SHRM understands this provision as simply stating that an
employer may not do by contract that which it can’t do directly.
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It is also our understanding that the statutory language dealing
with contracts for fringe benefits would not limit in any way an
employer’s ability to adjust its fringe benefit package, by, for
example, dropping certain types of coverage.

B) Using standards or criteria or methods of administration
that have the effect of discriminating on the basis of
disability.

SHRM understands that under this provision, an employer that
uses an employment policy which is neutral on its face, but which
has a disparate impact on persons with disabilities, may be
guilty of discrimination, consistent with principles contained in
the U.S. Supreme Court’s decision in Alexander v. Choate.

C) Excluding or denying equal jobs or benefits to a
qualified individual with a disability because of the known
disability of an individual with whom the qualified individual is
known to have a relationship or association.

As originally introduced, S. 933 did not clearly require
that the employer know about the disability or about the
association. It is our understanding that the intent of this
provision is not to provide a disgruntled employee with a new
cause of action upon termination, but rather to stop employers
who, for example, upon learning that an applicant has a child
with Downs Syndrome, automatically rejects the applicant.

D) Denying employment opportunities to a person with
disabilities if the reason for the denial is based on the need to
make reasonable accommodation.

It is our understanding that this section in no way prevents
an employer from raising, as a defense, the fact that the
accommodation would impose an undue hardship. It is also our
understanding that this provision is intended to apply to
employers who, upon seeing a candidate enter the workplace and
knowing that the candidate will need an accommodation,
automatically reject the applicant without determining his/her
qualifications or what accommodation might be necessary.

In addition, we understand that this provision is intended
to address the situation where, for example, an individual who
applies for a position is told that the necessary accommodation
would pose an undue hardship for the employer, and although the
applicant offers to pay for the accommodation (e.g. buy their own
computer), the employer still rejects the applicant.

E) Using employment tests or other selection criteria that
screen out an individual or class of individuals with
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disabilities unless the test or criteria are job-related and
consistent with business necessity.

It is our understanding that the language of the statute
provides that nothing in the law, including this provision, would
preclude an employer from using the successful completion of a
drug test as a test or selection criterion in the employment
process, and that an employer would not be required to prove that
such a test is job-related or consistent with business necessity.

In addition, S. 933 includes provisions which we understand are
intended to follow existing Section 504 law, and do not represent
an expansion of that law. Those prohibitions include:

F) Limiting, segregating or classifying a job applicant or
employee in a way that adversely affects their opportunities or
status because of disability.

G) Not making reasonable accommodation unless the employer
can demonstrate that the accommodation would impose an undue
hardship.

H) Failing to select and administer tests so that tests
accurately reflect the skills or aptitude that the test purports
to measure, rather than reflecting the impaired sensory, manual
or speaking skills of the applicant.

Medical Examinations and Inquiries

Earlier versions of the bill were not clear regarding an
employer’s ability to administer physical examinations. S. 933
now specifically prohibits an employer from conducting
preemployment exams or asking an individual if he/she is
disabled. This will be a change for federal contractors subject
to Section 503 regulations, which permit preemployment physical.
The ADA does permit preemployment inquiries into the ability of
an applicant to perform job-related functions.

This provision, and language in the Committee report, will
present problems for employers who use preemployment physical as
a tool to prevent on-the-job injuries. Specifically, the
Committee reports states that "individuals who fall within the
"regarded as" prong of the definition include people who are
rejected for a particular job for which they apply because of
findings of a back abnormality on an x-ray, notwithstanding the
absence of any symptoms".

An employer, faced with such an x-ray -- and told by the
examining physician that such an individual would injure
themselves if they attempted to perform the essential functions
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"Catch-22" position. The employer could be guilty of
discriminating on the basis of disability if they refuse to
employ the individual, or liable for the workers’ compensation
costs and any other damages caused when the employee suffers an
on the job injury.

Furthermore, we believe that administering a drug test for
purposes of ensuring a drug free workplace should not constitute
a medical exam governed by this provision.

Dru e

Previously, the ADA provided that an employer could require that
alcohol and drug abusers not pose a "direct threat" to the health
and safety of others. SHRM was concerned about the apparent
conflict of this provision with the recently enacted Drug-Free
Workplace Act, which imposes an obligation on employers to
maintain a drug-free work place.

S. 933 now contains specific language providing defenses to
employers from a charge of discrimination if they prohibit the
use of alcohol or illegal drugs at the workplace; require that
employees not be "under the influence of alcohol or illegal
drugs" at the workplace; required that employees conform their
behavior to requirements established pursuant to the Drug-Free
Workplace Act and Department of Transportation regulations; and
hold a drug user or alcoholic to the same standards of
performance and behavior that it holds other individuals.

As noted in our cover letter, we have grave concerns regarding
the apparent protections this bill provides to addicts who are
current users of illegal drugs. We firmly believe that the
statute should be amended to clearly provide that all current
users of illegal drugs are not disabled and therefore entitled to
the protections of the ADA.

It is our understanding that an employer may determine what
constitutes being "under the influence", and may therefore
establish a zero-tolerance policy for purposes of drug testing.
Similarly, language permitting adherence to the Drug-Free
Workplace Act and Department of Transportation regulations should
be expanded to include Department of Defense drug testing
regulations.

Employee Benefits

‘HRM was concerned with language in S. 933 as originally
introduced which seemed to suggest that employers might be
required to tailor their fringe benefit plans to ensure that the
plan was "as effective" for persons with disabilities as that
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We are therefore pleased to see that S. 933 now clearly states
that an employer --whether self-insured or insured through
purchased services -- is free to design and change the terms of
their bona fide benefit plans. Similarly, it is our
understanding that nothing in the ADA would limit an employer’s
ability -- whether self-insured or not -- to include a
preexisting condition exclusion in their health insurance plan.

In addition, it is our understanding that nothing in this bill
would require employers to provide greater leave benefits to
employees with disabilities than those provided to non-disabled
employees.

Tax Incentive:

Section 190 of the Internal Revenue Code provides for a tax
deduction of up to $35,000 per employer for the costs of removing
architectural barriers. We strongly encourage the Congress to
eliminate this cap of $35,000 and provide that the deduction is
available by facility and for the costs of all types of
accommodation.

Such a change to the tax code would serve as a real incentive to
employers confronted with absorbing additional costs for
accommodating persons with disabilities.
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imilar Letters to House & Senate

ALEXANDER 8. TROWBRI
Prasidant © oGE June 27, 1989

Honorable William L. Armstrong
United States Senate

528 HSOB

washington, DC 20510

Dear Bill:

The National Association of Manufacturers supports many of the concepts
underlying S. 933, the Americans with Disabilities Act (ADA), but strongly
opposes the legislation as introduced May 9. As a result, NAM and others are
actively involved in discussions with representatives of the disability
commnity to fashion legislation that all can embrace.

On the basis of policy adopted by our board of directors, NAM joins the
Administration and spensors of S. 933 in seeking to eliminate discrimination
against those with disabilities. We recognize there are gaps in current law
and, as a matter of equity, the protections afforded to other protected groups
should be extended to the disabled. As a matter of economic reality ~— demo-
graphic trends and shrinking labor markets — barriers that limit their full
participation in mainstream American life also deny the nation the valuable con-
tributions their talents can offer.

The ADA, however, is not a simple extension of current civil rights law
but a complex set of requirements lifted from various statutes and regulations
that are scmetimes undefined, frequently ambiguous and, in some instances, in
conflict with other requirements, e.g., for drug-free workplaces. The multiple
remedies provided, including direct access to jury trials and punitive and com-
pensatory damages, are in excess of those afforded to other protected classes.
This would appear to encourage increased litigation rather than conciliation.
Employers and providers of services would face mumercus uncertainties in at-
tempts to accommodate the disabled and be liable not only for alleged acts of

discrimination, but also for anticipated discrimination - whether or not inten-
ticnal.

NaM and a coalition of associations and companies will continue to work
with Congressional leadership, the Administration and representatives of the
disability commmity. Our objective is meaningful, workable legislation that
responds to the legitimate needs of the disabled without imposing unreasonable
burdens on the econcmy. NAM is committed to that end. However, absent some
accamodation to our concerns, particularly concerning remedies, we are equally
committed to seeking defeat of S. 933. That is not a course of action we would
relish, but as currently drafted, the bill is totally unacceptable.

Sincerely,
1331 Pennsyivania Avenus, NW
Suite 1506 « North Lobby
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COI’]SOI‘tium f()r For further information contact:
111 : Liz S EFA), 459-3700
Citizens with e
Disabilities Tom Sheridan (AAC), 293-2886

September 5, 1989

The Honorable Robert Dole
U.S. Senate
Washington, D.C. 20510

Dear Senator Dole:

Today is an historic day for America’s largest minority - 43 million citizens
with disabilities. This afternoon, the Senate will begin consideration of S.
933, the Americans With Disabilities Act of 1989, a comprehensive bill to
eliminate discrimination against all persons with disabilities.

The Consortium for Citizens with Disabilities (CCD) and scores of other
national organizations that are supporting this legislation have worked long
and hard with the Senate and the Bush Administration to achieve a bill that
provides people with disabilities comprehensive civil rights protections while
still addressing concerns of the business community.

This is a bi-partisan bill which has the full support of the Bush
Administration. However, we expect that some amendments will be offered
that will nullify the protections the bill seeks to provide. The Bush
Administration is committed to oppose all weakening amendments. We ask
you to join the Administration in opposing all such amendments.

As President Bush has stated:
"l am going to do whatever it takes to make sure the
disabled are included in the mainstreams. For too long the

disabled have been left out of the mainstream, but they’'re not
going to be left out anymore”.

On behalf of America’s 43 million citizens with disabilities, we urge you to
support this long overdue legislation and oppose all weakening amendments
to the Americans With Disabilities Act.

Thank you.

Sincerely,
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ACLD, An Association for Children and Adults with
Learning Disabilities

AIDS Action Council

AIDS National Interfaith Network

Alexander Graham Bell Association for the Deaf

American Academy of Child and Adolescent Psychiatry

American Academy of Otolaryngﬁlo(?y Head and Neck Surgery

American Academy of Physical Medicine and Rehabilitation

American Association for Counseling and Development

American Association for Marriage and Family Therapy

American Association of the Deaf-Blind

American Association on Mental Retardation

American Association of University Affiliated Programs

American Baptist Churches U.S.A.

American Civil Liberties Union

American College Health Association

American Council of the Blind

American Congress of Rehabilitation Medicine

American Deafness and Rehabilitation Association

American Diabsetes Association

American Federation of Labor and Congress of Industrial
Organizations (AFL-CIO)

American Foundation for AIDS Research

American Foundation for the Blind

American Nurses Association

American Occupational Therapy Association

American Psychiatric Association

American Psychological Association

American Public Health Association

American Social Health Association

American Society for Deaf Children

American Speech-Language-Hearing Association

Americans for Democratic Action

Association for Education and Rehabilitation of the Blind
and Visually Impaired

Association for the Education of Rehabilitation
Facility Personnel

Association for Retarded Citizens of the United States

Autism Society of America

Blinded Veterans Association

Center for Population Options

Child Welfare League of America

Christian Church (Disciples of Christ)

Chronic Fatigue Syndrome Information Institute, Inc.

Church of the Brethren

Church Women United

Committee for Children

Common Cause

Conference of Educational Administrators Serving the Deaf

Convention of American Instructors of the Deaf

Council for Exceptional Children

Deafness Research Foundation

Disabled But Able to Vote

Disability Focus

Disability Rights Education and Defense Fund

Epilepsy Foundation of America

Episcopal Awareness Center on the Handicapped
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The Lutheran Office for Governmental Affairs, Evangelical
Lutheran Church in America

Friends Committee on National Legislation

Gallaudet University Alumni Association

Gazette International Networking Institute

Human Rights Campaign Fund

International Association of Parents of the Deaf

International Polio Network

International Ventilator Users Network

Juvenile Diabetes Foundation

Lamda Legal Defense and Education Fund

Leadership Conference on Civil Rights

Learning How, Inc.

Mental Health Law Project

National AIDS Network

National Alliance for the Mentally i

National Association of Counties

National Association for Music Therapy

National Association of the Deaf

National Association of Developmental Disabilities Councils

National Association of People with AIDS

National Association of Private Residential Resources

National Association of Protection and Advocacy Systems

National Association of Rehabilitation Facilities

National Association of Rehabilitation Professionals in the
Private Sector

National Association of Social Workers

National Association of State Alcohol and Drug Abuse Directors

National Association of State Mental Retardation
Program Directors

National Center for Law and the Deaf

National Coalition for Cancer Survivorship

National Council on Alcoholism

National Council of Churches

National Council of Community Mental Health Centers

National Council on Disability

National Council on Independent Living

National Council on La Raza

National Council on Rehabilitation Education

National Down Syndrome Congress

National Easter Seal Society

National Education Association

National Family Planning and Reproductive Health Association

National Fraternal Society of the Deaf

National Gay and Lesbian Task Force

National Handicapped Sports and Recreation Association

National Head Injury Foundation

National Hospice Organization

National Industries for the Severely Handicapped

National Mental Health Association

National Mental Health Consumers’ Association

National Minority AIDS Council

National Multiple Sclerosis Society

National Network of Learning Disabled Adults

National Network of Runaway and Youth Services
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National Organization for Rare Disorders

National Organization on Disability

National Ostomy Association, Inc.

National P.T.A.

National Puerto Rican Coalition

National Recreation and Park Association

National Rehabilitation Association

National Spinal Cord Injury Association

Paralyzed Veterans of America

People First International

Presbyterian Church (U.S.A.)

Rainbow Lobby

Self Help for Hard of Hearing People, Inc.

Spina Bifida Association of America

Synagogue Council of America

Telecommunications for the Deaf, Inc.

The Association for Persons with Severe Handicaps

The Episcopal Church

The Gray Panthers

Tourette Syndrome Association

Union of American Hebrew Congregations

Unitarian Universalist Association of CongregationsUnited Cerebral
Palsy Associations, Inc.

United Church Board for Homeland Ministries

United Church of Christ, Office for Church in Society

United States Student Association

Issue Development and Advocacy Unit, General Board of Church and
Society, The United Methodist Church

Women'’s Equity Action League

Women'’s Legal Defense Fund

World Institute on Disability

s-leg_750_007_all_Alb.pdf Page 142 of 175



e collections at the Dole Archives, University of Kansas i

http://dolearchives.ku.edu
H-232, Twa Carmmoi

WassingTON, DC 20618
2250800

®ffice of the Republican Leader
Enited Htates Bouse of Representatives
Washington, BE 20515

April 25, 1989

Honorable Tony Coelho
Majority Whip

H-148 The Capitol
Washington, D.C. 20515

Dear Tony:

This letter concerns the Americans with Disabilities Act that
you intend to introduce this session. Prohibitions against
discrimination on the basis of disability should be expanded. We
would like to work with you to develop a good bipartisan bill.

Drafting such legislation is a complex task. To develop
strong and effective legislation on a bipartisan basis,
continuous and open discussions among ourselves and our
respective staff is critical so that the full range of issues may
be reviewed and appropriate provisions developed.

A partnership on this legislation involves participation by
all of us in subsequent discussions on provisions and involves
sharing of relevant materials in a timely manner. By working
together, we hope to develop language that we can agree upon,
support, and introduce together. A bipartisan effort on this
legislation is appropriate, definitely warranted, and most

importantly, expected by individuals with disabilities and others
who will be affected by it.

We are looking forward to hearing from you and beginning our
work to move the introduction of a bipartisan bill.

Sincerely,

éobert H. Michel i William F. Goodling
Republican Leader Ranking Member

Wkee on Education and
éf’ / or

teve Bartlett
Ranking Republican
Subcommittee on Select
Education
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One Minute
May 9, 1989

Mr. Speaker, the President and the Republican
Party platform make very clear our commitment to
empowering persons with disabilities so that they
can reach their maximum potential. As
Republicans, we stand ready to address the needs
of persons with disabilities.

Today the Majority introduced a bill which
attempts to expand protections against
discrimination and define guidelines for enforcing
new standards. | have indicated to the Majority
our desire to work together to develop bipartisan
legislation. The Ranking Republican on the
Committee on Education and Labor, as well as the

Ranking subcommittee Republican have joined me in
this effort. |

Americans with disabilities triumph daily over
hurdles unwittingly erected by ignorance or
indifference. Willful discrimination cannot be
tolerated.

We look forward to working with the Majority
to craft legislation to end discrimination against
those with disabilities. By working together, we

can open the doors of opportunity for the millions
of Americans who are disabled.
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1C ons ortium fOI' For further information contact:

B . Paul Marchand, ARC, 202/785-3388
Citizens with Pat Wright, DREDF, 202/328-5185

. o Curt Decker, NAPAS, 202/408-9514
Disabilities

January 4, 1991

Stewart B, Oneglia, Chlef
Coordination and Review Section
Civil Rights Division

U.S. Department of Justice

Box 66118

Washington, D.C. 20035-6118

He: ADA Proposed Federal Government Technical Assistance Plan
Dear Ms. Oneglia:

The Consortium for Citizens with Disabllities (CCD) and other national
organizations that advocate for the rights of our nation's citizens with
disabilities and their families, welcomes the opportunity to comment on the
technical assistance plan proposed by the Department of Justice. CCD, a
coalition of national consumer, provider and professional organizations,
played a leading role in the enactment of the Americans with Disabilities Act.

We believe that effective Implementation of the ADA will depend on the
amount and quality of technical assistance that |s provided to both covered
entities, and individuals with rights under the law, and their advocates. The
proposed plan contains many Individual agency projects that are worthwhile
and very useful. However, in evaluating the entire plan, we have the
following concemns.

The proposed Ja!an lacks adequate emphasis on the importance of
coordination of technical assistance activities. In our view, coordination of all
technical assistance activities Is critical to effective implementation of the
ADA. Unlike other civil rights laws, multiple %;encles have jurisdiction over
technical assistance provisions of the ADA. Covered entities and individuals
with rights under the law will receive technical assistance from many
agencles. There s, however, a great potential for inconsistency and
duplication. The disability community and Congress intended that the DOJ
have the responsibility for coordinating the federal government’s technical
assistance efforts so that such duplication and inconsistency could be
avolded. We urge the DO, in its final plan, to elaborate on its coordination
responsibility. .

in addition the proposed plan doss not adequately reflact involvement of
persons with disabllities and their advocates In the development of elther
tachnical assistance strategies or dissemination of information and materials
about the ADA's requirements. Congress, in enacting the ADA, recognized
the fact that persons with disabilities and their advocates are often the

475,
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. best experts on how to provide reasonable accommodations In the workplace
and access to public accommodations in the most effective and inexpensive
manner. Persons with disabilities and their advocates must be involved at
every stage of the process. Technical assistance efforts will not be sffective
if persons with disabllities are consulted only after materials or model
compliance strategles are developed. In order to take advantage of this
source of expertise, we recommend that the final Technical Assistance Plan
provide for training of psople with disabilities and their advocates in the
substance of the statute and regulations so that those individuals ¢an
become local community resources to the business community.

it is also critical that all training and other technical assistance materials be in
a form that can be used by all persons with disabilities, including those with
low reading skills and individuals with sensory impalrments. Technical
training about the ADA coupled with the inherent experience of individuals
who live with disabilities will provide an Invaluable, readily available and
wiliin%pool of experts who can play a critical role in making the promise of
the ADA a reality.

Finally, we are very concerned about the availability of funding for the vast
array of projects proposed in this plan. We are aware of the limited
resources avallable to the DOJ and other agencies for FY 1991 activities.
We strongly recommend that the DOJ, in its coordination role, works to
insure that available funds are used most effectively, to avoid Inconsistencies
and duplication of efforts among agencies. We also strangly urge the DOJ
and all other federal agencies with technical assistance responsibilities to
request substantial increases in their FY 1992 budgets to implement this
plan, CCD and the entire disability community pledges to aggressively
advocate for such increases in the appropriations process. However, the
success of our efforts to secure adequate appropnations will depend on the
DOJ's leadership in making a commitment to securing these funds.

We look forward to working with you in the months ahead to Insure that the
ADA's technical assistance program achieves the goals of this landmark law.

Sincersly,

Academy of Physical Medicine and Rehabilitation
AIDS Action Council
AIDS National Interfaith Network
Alexander Graham Bell Association for the Deaf
American Assoclation for Counseling and Development
American Congress of Rehabilltation Medicine
American Diabetes Association
American Foundation for the Blind
American Psychological Assoclation
American Speech-Language-Hearing Assoclation
Association for Education and Rehabllitation of the Blind
and Visually Impaired
Association for Retarded Citizens of the United States
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Disabili't:y Rights Education and Defense Fund
- pilepsy Foundation of America
Goodwill Industries of America, Inc.
Learning Disabilities Association of America
Mental Health Law Project
National Alliance for the Mentally Ili
National Association of the Deaf
National Association of Developmental Disabilities Councils
- National Association of Private Residential Resources
National Association of Protection and Advocacy Systems
National Association of Rehabllitation Facilities
National Center for Law and the Deaf
National Coalition for Cancer SuinOrshg)
National Councll of Community Mental Health Centers
National Councll on Independent Living
National Easter Seal Societ
National Head Injury Foundation
National Industries for the Severely Handicapped
National Mental Health Assoclation
National Multiple Sclerosis Society
National Parent Network on Disabilitles
National Spinal Cord Injury Association
Paralyzed Veterans of America
Spina Blfida Assoclation of America
The Association for Persons with Severe Handicaps
United Cerebral Palsy Assoclations, Ing.
World Institute on Disability
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PRIMARY TARGET
PROJECT MATERIALS DEVELOPMENT OBJECTIVES AUDIENCES FUNDING
JOB TRAINING PROGRAMS AND MATERTIALS EMPLOYERS
ACCOMMODATION ADDRESSING: WORK SCHEDULES, JOB PERSONS WITH
ANALYSIS, JOB RESTRUCTURING, AND DISABILITIES
JOB REASSIGNMENT VOC REHAB STAFF
TRAINING PROGRAMS AND MATERIALS
'ADDRESSING RETOOLING, SPECIALIZED
EQUIPMENT, AUXILIARY AIDS, ASSISTIVE
DEVICES, AND ASSISTIVE SERVICES
DISABILITY . TRAINING PROGRAMS AND MATERIALS EMPLOYERS
MANAGEMENT ADDRESSING: WORKMEN'S COMPENSATION, VOC REHAB STAFF
TAX INCENTIVES, LIABILITY INSURANCE, PERSONS WITH
HEALTH INSURANCE, MEDYCATION AT THE DISABILITIES
WORKPLACE, BENEFITS, DISCIPLINARY INSURANCE
ACTION, NOTICES, LAY-OFPS AND PROVIDERS
TERMINATIONS
! TRAINING PROGRAMS AND MODEL DISABILITY
MANAGEHMENT SYSTEMS
COMMUNICATION TRAINING PROGRAMS AND NATERIALS EMPLOYERS
ADDRESSING TELECOMMUNICATION SERVICE PROVIDERS
{INCLUDING TELEPHONE RELAY SYSTEMS), PERSONS WITH
SENSORY AIDS, SAFETY/ENMERGENCY DISABILITIES
COMMUNYCATYION SYSTEMS, SIGNAGE, STATE/XOCAL GOV!T
ALTERNATIVE METHODS OF COMMUNICATION, | i
AND ASSISTIVE TECHNOLOGY
SELF- TRAINING PROGRAMS AND MATERIALS VOC REHAB STAFF
EMPOWERMENT ADDRESSING: ADA COVERAGE FOR FAMILIES SERVICE PROVIDERS
AND INDIVIDUALS, SELF-ADVOCACY AND PERSONS W/
SELF-REPRESENTATION ‘DISABILITIRS
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MATERIALS DEVELOPMERT PROJECTS

: PRIMARY TARGET
PROJECT MATERIALS DEVELOPMENT OBJYECTIVES AUDIENCES FUNDING
DISABILITY TRAINING PROGRAMS AND MATERIALS EMPLOYERS
AWARENESS ADDRESSING: DISABLING CONDITIONS AND SERVICE PROVIDERS
ABILITIES OF PERSONS W/DISABILITIES, STATE/LOCAL GOV'T
STERROTYPES, MYTHS, NEGATIVE ATTITUDES,
EMPLOYEE RELATIONS, AND CUSTOMER
RELATIONS
REQUIREMENTS SURVEY EXISTING INFO ON THE ADA EMPLOYERS
OF THE ACT SERVICE PROVIDERS
REVISE/REFORMAT EXISTING INFO STATE/ILOCAL GOV'T
VOC REHAB STAFF
TRAINING PROGRANS AND MATERIALS PERSONS WITH
ADDRESSING NEW INFORNATION AND DISABILITIES
“AREFORMATTED BXISTING INFORMATION
ACCESSIBILITY/ | TRAINING PROGRAMS AND MATERTALS EMPLOYERS
PUBLIC ADDRESSING ACCESSIBILITY INCLUDING: SERVICE PROVIDERS
ACCOMMODAT ION SELF-ADMINISTERED SURVEYS/CHECKLISTS, PERSONS WITH
DESIGN ALTERNATIVES, AND LOW-COST DISABILITIES
OPTIONS STATE/LOCAL GOV'T
; COMMERICAL
ESTABLISHMENTS
HIRING TRAINIHG PROGRAMS AND MATERIALS EMPLOYERS
PROCESS ADDRESSING: ADVERTISING, TESTING, DRUG | SERVICE PROVIDERS
TESTING, JOB RECRUITMENT, MEDICAL PERSONS W/
EXAMINATYONS, AND SELECTION DISABILITIES
VOC REHAB STAFF
INTERVIEW GUIDES, MODEL JOB STATE/LOCAL GOV*'T
DESCRIPTIONS AND HODEL JOB :
QUALIFICATIONS ;
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1/8 . TECHNICAL ASSISTANCE COORDINATOR
YEAR 1 YEAT 2 YEA? 3 YEAT 4 YEAT 5
s | | |
6 mos.
16/1/91
APPLY FOR
EXTENSIOH

DEVELOP REFINE
4YR PLANT4YR PLAN*—ﬂ—IﬂPLEHEHT 4 YEAR PLAN {

CONDUCT CERTERS
INEEDS ASSESSH'TS[ CONDUCT PERIOCDIC CENTER |
1 l NEEDS ASSESSKENTS/EVAIUATIONS {

DEVELOP MATERIALS

COORDINATION

NETWORK~—{—— IMPLEMENT COCRDINATION/DISTRIBUTION NETWORK W/CENTERS
DEVELOP

TRAINING

CAPACITY PROVIDE TRAINING TCQ CENTERS

DEVELOP MATERIALS PRCODUCTION/TRANSLATICHN
REFORMATTING l
CAPACITY i PROVIDE MATERIALS TO CENTERS I

DEVELOP NEW
MATERIALS l DISTREBUTE NEW MATERIALS TO CENTERS
CAPACITY [ AND SERVE AS INFO EXCHANGE BETWEEN CENTERS
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1/8 TEN REGIONAL BUSINESS AND DISABILITY ACCOMODATIOR CENTERS

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S

9 mos. | ]
10/1/91

APPLY FOR

EXTENSION —
CONDUCT REGICNAL
NEEDS CONDUCT PERIODIC REGIONAL
ASSESSMENT —— —— NEEDS ASSESSHENT
DEVRIOP 3 YR REFINE 3 YR )
PLAN PLAN IMPLEMENT 3 YEAR PLAW

UTILIZE NETWORKS IN BUSINESS AND

DEVELOP NETWORKS - DISABILITY COMMUNITIES
COLLECT DISSEMINATE
EXISTING '} EXISTING DISSEMINATE NEW AND
INFO [ INFO EXISTING INFO

DEVELGP NEW RESOURCE POCLS AND

MAKE REFERRALS ¥AKE REFERRALS USING

USING KNOWN RESOURCES NEW AND PREVIOUSLY KNOWN RESOURCES
DEVELOP DIRRCT TECHNICAL PROVIDE DIRECT TECHNICAL
ASSISTANCE CAPACITY ASSISTANCE

DEVELOP TRAINING CAPACITY 1 CONDUCT TRAINING
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NIDRR ADA TECHNICAL ASSISTANCE INYITIATIVE

NIDRR PROJECT OFFICER

s-leg_750_007_all_Alb.pdf

DISABILITY REQUIREMENTS ACCESSIBILITY/ HIRING
AWARENESS OF THE ACT ! puBLIC PROCESS
ACCOMMODATTION
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L DEVELOPMENT

PROJECTS

JoB DISABILITY SELF-
! ACCOMMODATION MANAGEMENT |— COMMUNICATION EMPOWERMENT
e ] | {

TECHNICAL

ASSISTANCE
| COORDINATOR

i il [ {
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| DISABILITY I i [ |
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THE SECRETARY OF wALT™ ANC my AN SERVIZES
WASH G TON, 0.C. 20101

The Honorable Thoras 8. Foley
Speaker of the House

of Representatives W1,
Washington D.C. 20515

Dear Mr. Speaker:

As the House of Representatives L8 preparing to take legislative
action or the Ame :cans with Disapilities Act {(the AcSt), I w.eh
to restaze my pos.tion 2n the need for an=i-digcrimination
protection for people w«ith AIDS and HIV infection. There (s
strong evidence that blood-borne infections such as HIV inlectlion
are nct spread by casual contarct, and the:e is no medi:al reascn
for singling out individuals w:th AIDS or HIV {nfection for
diffcrential treatmernt undc:r the ACt.,

while some have proposed that workers who handle £ool be treated
diffsrently under the Act, evidence in-icates that bloodbc:ine and
sexua.ly-transmitted infections such as HI\ are not transmitted
during the preparation or sertving cf 003 Or heverages. Fooc
gervices workers infected with HIV neec not t: restricted from
work unless they heve cther infections or illnesses for which any
food service worker should be restricted. Since the Act limits
coverace for persorns who pose a direct threat to others, relaxing
the an--.-digcriminat-ion prcrection for food service wc-ke:s :s
Eg§=;ggggg_g£,ﬁ s d ,n terms Jf the protection of the pub.:ic

ealil.

—

Fursher, I woulé add that any policy based on fears and
misccncections about HIV will oniy complicate and confuse
disease control ef-orts without adding any orotection to :he
public rnealth. We neec to defeat discrim:inatlion rather than to
submit to it. The Acministration is strongly committed to
ensuring that all Americans Wit tlitiee, including EIV
infecticn, are prctected f-om d:scrimination, anc bel:eves thct
the Americans with Disa ties ACt snou urnish chat
pcotecsizsn.

The Office of Managemen: and Budge: has advised that there s no
objeczion to the presentation of this report from the standpoint
of the Administration's program.

Louis W. Sullivan, M.D.
Secretary
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AMERICAN MEDICAL ASSOCIATION
535 NORTH DEARBORN STREET » CHICAGO. MLLINOIS 80810 - PHONE (312) 845-5000 » TWX §10-221-0300

JAMES 5. TODO. M.D.
Acting Executive Vica Prasident Jun! 27 ’ 1990

The Honorable Edward M. Kennedy
Committee on Labor and Human R- ources
United States Senate

315 Russell Senate Office Bui! .ng
Washington, D.C. 20510

RE: Conference Report on the
Americans with Disabilities
v Act

Dear Mr. Chairman:

The American Medical Association supports the decision by House
and Senate Conferees to delete a provision in the Americans with
Disabilities Act (ADA) regarding food handlers. Inclusion of this
provision is not necessary for the protection of the public and would
be inconsistent with the principles underlying the ADA.

The ADA =mployment discrimination provision already allows
employers to -squire that an individual with a currently contagious
disease or infection not pose a direct threat to the health or safety
of others. The AMA supports this general exception to the prohibition
against employment discrimination. Whea appropriately "ﬁl ed, it
vill provide protection to the health of co-workers and the public.

We sincerely hope that you sre successful at convincing your
colleagues to accept the conference committee's agresment to delete
the food handlers provision. Members of our society with infectious
disease who do not pose a threat to public health deserve the same
protection against discrimination as those with other forms of

‘nceroly.*m M

ames S. Todd. 4.D.
JST/pthb
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FROM THE DESK OF C. EVERETT KOOP, M.D.

June 27, 1990

The Honorable Edward M. Kennedy

Chairman, Labor Muman Resources Committee
428 Dirksen Senate Office Building
washington, D.C. 20510

Dear Senctor Kennedy:

I am writing to urge you to promptly pass the conference
report of :he Americans with Disabllitfes Act to extend critical
civil righte protections to 43 million disabled Americars. I
would urge you to vote against any motion to recommit the bill on
the Chapman amendment which resurrects groundless fears that 2IDS
can be spread throug!. food.

As Surgeon General, and now as a private cltizen, I have
devoted countless hours to educate the American public about how
AIDS Is and 1s not transmitted. Congress has appropriated
m-1lione of dollars In this effort. The Chapman amendment
undermincs all of these critical public education initiatives.

The Americans with Disabilities Act would outlaw
diserimination against the disabled in employment, government
services, public accommodations, transportation and
communications. An important feature of this bill is <that
n"disabled Americans" includes those with AIDS and HIV inlection.
As Surceon General, I recognized that discrimination against

eople with AiDS is the most serious obstacle to an effective
_puEE!c-health responsa to this deadly epidemic.

My call for laws against discrimination was echoed by the

National Academy of GSciences, by President Reage: ‘s AIDS
Juby L=l most recentl by fresident
Bush. e opportunity is now at hand to provide that lega.l

protection.

If the Chapman amendment were adopted it would seriousl
undermine this protection. The amendment would iITBW‘ﬁ??ﬁTi=ﬁT?§
contagious dlseases to be moved out of food-handling por.itions.
It does not specify diseases that are contagious through food,
such as infectious hepatitis or typhoid. Everyone agrees that the
public must be protected from those diseases, and the ADA
provides that protection.

The Chapman amendment, however, sends a dangerousl
misleading message that peopie can get AIDS I?Eﬁ==?é%3. ~The
evidence, however, demonstrates conclusively a ey cannot.
AIDS is a blood-borne diseace that can only be spread through
blood~to-blood contact, through sexual activity and from mother

to child at birth.
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Senator Edward Kennedy
Page 2

The proponents of this amendment concede thet AIDS cannot be
serread through food. But they argue that the public 1is igrorant
about the facte and that restaurants might lose bus'ness 1f they
wers forced to keep someona with AIDS in a food-raniling
position. There ir no end to this .ogic,

The Americans with Disatilit‘es Act Is npeant %O provide
disabled people opportunities bpased on meri. and not make

decisions based on myths ¢-4 etereotypes. The Chapman amendment,

“which caters to fear &nd is.orance, dces the oppositc, IT has no
plice in & bil: drsigne to enhance, rather than I(rhi5it

opportunities fer the disabied.

I believe the Conference Committee used proper judgement in
deleting the food~handlers amendment. The Senpate should do the

gsane.

If you need further information, please feel frec-. -6 contact
me.

Sincerely,

wel

€. Everett Koop, M.D.
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ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICIALS
6728 Old McLean Vilage Drive, Mclean, Virginka 22101
Phone (703) 556-9222

June 11, 1980

Senator Edward Kennedy
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

As the chief health officers In our states we, the undersigned, are writing 1o urge you
lo delete the Chapman Amendment from H.R.2273, the Americans With Disabllities Act,
during conference. We feel strongly that this amendment, which permits food service
industry employers to transfer workers who are Iinfected with the AIDS virus out of jobs
that involve food handling, Is discriminatory. Such action undermines the fundamental

premise of the entire bill.

We concur with the unequivocal statements you have already heard many times from
our colleagues In the Department of Health and Human Services and the Centers for
Disease Control that the HIV infection cannot be transmitted through food. Inclusion of
this amendment does a tragic disservice to the public by contributing to the
misperception of AIDS as a disease that can be spread by casual contact. The Public
Health Service and public health departments throughout the country have mounted
extensive educational efforis to inform the American public about modes of transmission
of HIV disease, and to combat inaccurate perceptions of risks posed by HIV positive
persons. The appropriate response to public fear is ongoing education, not legitimizing
further discrimination in statute. For these reasons, the Chapman amendment is not
only unnecessary, but is counterproductive.

We strongly support the Americans with Disabilities Act as it clearly addresses legitimate
public health concerns. As currently drafted, Section 103 does not preempt our existing
state public health laws with regard to individuals who "pose a direct threat to the health
or safety of others.” We feel that only with the removal of the Chapman amendment
can public health and safety be well served in a truly non-discriminatory fashion.

Again, we strongly urge you 1o protect the integrity of the Americans with Disabilities Act
and the sound public health principles it sets forth by securing its final passage without
the Chapman Amendment.

Sincerely,

Robert Bernstein, M.D., Texas State Department of Health
Jan Carney, M.D., Vermont State Depariment of Health
Suzanne Dandoy, M.D., Utah State Department of Health
Ronald D. Eckoff, M.D., lowa State Department of Health
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Charles Konigsberg, M.D., M.P.H., Kansas State Department of Health
N. Mark Richards, M.D., Pennsylvania State Department of Health
Lloyd F. Novick, M.D., M.P.H., New York State Department of Health
Bernard J. Turnock, M.D., lllinols State Department of Health

Sister Mary Madonna Ashton, Minnesota State Department of Health
Raj Wiener, Michigan State Department of Health

Adele Wilzack, R.N.,M.S., Maryland State Department of Health

David Mulligan, Massachusetts State Depariment of Health

M. Joycelyn Elders, M.D., Arkansas State Depariment of Health
Theodore E. Williams, J.D., Arizona State Department of Health

John R. Bagby, Ph.D., Missouri State Department of Health

Frederick Adams, D.D.S., M.P.H., Connecticut State Department of Health
Donaid E. Pizzini, M.E.S., Montana State Depariment of Health

Willilam T. Wallace, M.D., New Hampshire State Department of Health
Ronald Fletcher, M.D., Ohio State Department of Health

H. Denman Scott, M.D., M.P.H., Rhode Island State Department of Health
Thomas Vernon, M.D., Colorado State Department of Health

Robert M. Wentz, M.D., North Dakota Staie Department of Health
Morris Green, M.D., Indiana State Department of Health

Ronald H. Levine, M.D., North Carolina State Department of Health
James W. Alley, M.D., Georgia State Department of Heaith

Charles Mahan, M.D., Florida State Department of Health

Kristine Gebbie, R.N., Washington State Department of Health
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American Federation of Labor and Congress of Industrial Ofganizations

EXECUTIVE COUNCIL
:Jﬁ B:ﬂm'ﬂoﬁéf?" N.W. LANE KIRKLAND PREGIDENT THOMAS R DONAMUE SECRETARY.-TREABURER
ashingten, 0.C, 20008 ARert Brankar Eoward . Ha Ao
. Hanbey Fowon
(202) 837.£000 Willam M. Wynn Jonn DeConcin Wayne £ Gremn
Joyoe D. Mier Jonn 1 Pwesnsy James €. HemMew
Fecnarg 1. Kliroy Yircant ® Sombrotto Carsld W Moniee
willlam H Bywaler Marvin J. Boscs COwen Bigos:
John T. Joyce Lynn A Wiliams Moron Ban
Larey Dugan, Jr, Raoert A Georgne Mign Btone
G Upaaw JAy Matur Lanare Miler
Jack Sneinkiman John J. Barry Bigurd Lucaseen
winigm J. MeCarthy Busan Banen-fand os Biler
George J. Kourpiay John N, Iurdivant Rionara L. Tremaa

June 6, 1990

Honorable Edward M. Kennedy

Chairman

Commitzee on Labor and Human Resources
SD=428 Dirksen Senate Office Building
Washington, D. C. 20510-6300

Dear Senator Kennedy:

On behalf of the AFL-CIO, I would like to express opposition
to the motion to inscruct Senate conferees on the Americane with
Disabilities Act (ADA) with respect to the Chapman food-handle:s
amendment adopted in the House of Representacives.

The AFL-CIO opposed the Chapman amendment when {t was
offered in the House of Representatives. We support the view of
Dr. Louis Sullivan, Secretary of the Department of Health and
Human Services that the i ADA n 1
protection from individualas, including food handlers, with con-
tagious diseases. We believe the Chapman amendment has no
legitimate purpose, wae prcposed in response to fears and mis-

ercept nd should not be imcluded in the final conference
Ieport on the Americans with Disabilities Act.

cerely yours,

Robert M. McGlotten, Diractor
DEPARTMENT OF LEGISLATION
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al'!r‘_';ﬂ-__' fetimes oL e Pericii e and o odersiup o serveé all Jenerations.

June 28, 1990

United States Senate
Washington, D.C. 20510

Dear Senator:

The American Association of Retired Persons (AARP) urges you to
support and vote for the Americans with Disabilities Act (ADA),
as reported by the Conference Committee, and to oppose any
efforts to delay immediate passage of this important bill.

Speedy passage of this crucial civil rights legislation is needed
to improve the quality of life and expand the opportunities for
the millions of persons who have some form of disabling
condition. More than 50 percent of people over age 65 are
included in this group.

The bill reported by the Conference Committ~e establishes
workable and fair framework for insuring th t all citizen -th
disabilities, regardless of age, fully part.cipate in the
mainstream of society.

AARP supports the Conference agreement and urges you to vote for
the Conference bill.

Sincerely,

Rl 3G

Horace B. Deets

American Association of Retired Persons 1909 K Street. N.W.. Washington. D.C. 20049 (202) 872-4700

Robert B. Maxwell President Horace B. Deets Evxecutive Director
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Consortium for
Citizens with
Disabilitiei-

June 25, 1990

Dear Senator,

At long last, the civil rights of 43 million Americans
with disabilities are about to be realized. Following
overwhelming votes of support from the U.8, Senate Jast
September (78 "%n 8 in favor) and the House of
Representatives in May (403 to 20 1in favor), House and
senate conferees have resolved the differences between the
two bills and you will soon be voting on the Conference
Report.

It is again time to vote to end discrimination based on
fear, myths and sterectypes. We urge you to oppose any and
all procedural actions that might come before the Senate
which are aimed at delaying, weakening or Killing ADA,
Finally, we also urge you to vote for final passage of the
Americans with Disabilities Act to guarantee the rights of
our nation’s citizens with disabilities. Passing the
Americans with Disabilities Act just before all Americans
celebrate Independance ©Day would bring about a real
declaration of independence.

Please support the Americans with Disabilities Act.
Forty-three million Americans deserve and nead your vote.
Thank you again for supporting our cause,

Sincerely,

v
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Americans with Disabilities Act of 1989

Aff'liated Leadership League of and for the Blind of America

AIT 3 Action Council

Al” 3 National Interfaith Network

Ale xander Graham Bell Association for the Deaf

American Academy of Child and Adolescent Psychiatry

American Academy of Otolaryn%glodqy Head and Neck Surgery

American Academy of Physical Medicine and Rehabilitation

American Association for Counseling and Development

American Association for Marriage and Family Therapy

American Asgociation of the Deaf-Blind

American Association on Mental Retardation

American Association of University Affiliated Programs

American Baptist Churches U.S.A.

American Cancer Soci

American Civil Liberties Union

American College Health Association

American Council of the Blind

American Con?resa of Rehabilitation Medicine

American Deafness and Rehabilitation Assoclation

Amaerican Diabetes Association

Amarican Federation of Labor and Congress of Industrial
Organizations (AFL-CIO)

American Federation of State, County and Municipal Employees

American Foundation for AIDS Research

American Foundation for the Blind

American Hospftal Association

American Jewish Committee

American Nurses Association

American Occupational Therapy Association

American Physical Therapy Association

American Psychiatric Association

American Psychological Association

American Public Health Association

American Social Health Assoclation

American Society for Deat Children

American Speech-Language-Hearing Association

Americans for Democratic Action

Arthritis Foundation

Association of Junior Leagues International, In¢.

Association for Education and Rehabilitation of the Blind
and Vlsvall&m aired

Association for ducation of Rehabilitation
Facility Personnel

Assoclation for Retarded Citizens of the United States

Autism Society of America

Blinded Veterans Association

B'nal B'rith Women

Center for Population ons

Center for Women's Policy Studies

Child Welfare League of America

Christian Church (Disciples of Christ)

Chronic Fatigue Syndrome Information ins: .ute, Inc.

Church of the Brethren

Church Women United

Committes for Children

Common Cause
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Contference of Educational Administrators Serving the Deaf
Convention of American Instructors of the Deaf
Councll of State Administrators of Vocational Rehabilitation
Council for Exceptional Children
Deafness Research Foundation
Disabled But Able to Vote
Disabllity Focus
Disability Rights Education and Defense Fund
Epilepsy Foundation of America
Episcopal Awareness Center on the Handicapped
The Lutheran Office for Governmantal Affairs, Evangelical
Lutheran Church in America
Federally Employed Women
Friends Committee on National Legislation
Gallaudet University Alumni Association
Gazette International Networking Institute
General Federation of Women's Clubs
Goodwill Industries of America
Human Rights Campaign Fund
Huntington's Disease Soclety of America
International Association of Parents of the Deaf
International Ladies’ Garment Worker's Union of America
International Polio Network
international Union, United Automobile Workers of America
international Ventilator Users Network
Juvenile Diabetes Foundation
Lamda Legal Defense and Education Fund
Leadership Conference on Civil Rights
Learning Disabilities Association of America
Learning How, Inc.
Mental Health Law Project
National AIDS Network
National Aliiance for the Mentally Ili
National Association of Counties
National Association for Music Therapy
National Association of the Deaf
National Association of Commissions for Women
National Association of Developmental Disabllities Councils
National Association of People with AIDS 3
National Association of Private Residential Resources
National Association of Protection and Advocacy Systems
National Assoclation of Rehabilitation Facilities
National Association of Rehabilitation Professionals In the
_Private Sector _
National Asgociation of Social Workers
National Association of State Alcohol and Drug Abuse Directors
National Association of State Mental Retardation
Program Directors
National Center for Law and the Deaf
National Coalition for Cancer Survivorship
National Council on Alcoholism
National Councll of Churches
National Council of Community Mental Health Centers
National Council on Disability
National Council on Independent Living
National Council of Jewish Women
National Council on La Raza
National Council on Rehabllitation Education
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National Councll on the Aging
National Down Syndrome Congress
National Easter Seal Soci
National Education Assoclation
National Family Planning and Reproductive Health Association
National Fraternal Soclety of the Deaf
National Gay and Lesbian Task Force
National Handicapped Sports and Recreation Association
National Head Injury Foundation
National Hospice Organization
National Industries for the Sevarely Handicapped
National Mental Health Association
National Mental Health Consumers' Association
National Minority AIDS Councll
National Multiple Sclerosis Society
National Network of Leaming Disabled Adulis
National Network of Runaway and Youth Services
National Organization for Rare Disorders
National Organization on Disability
National Organization for Women
National Ostomy Assoclation, Ine,
National Puerto Rican Coalition
National Recreation and Park Assoclation
National Rehabllitation Assoclation
National Spinal Cord Injury Association
National Urban League
National Women’s Law Center
National Women's Political Caucus
NOW Legal Defense and Education Fund
Older Women's League
910 5 - National Assoclation of Working Women
Paralyzed Veterans of America
People First International
People for the American Wa
Presbyterian Church (U.S.A.
Soft Relp for

elf Help for Hard of Hearing People, inc.
Spina Bﬁida Association of erigll
Synagogue Councll of America
Telecommunications for the Deat, Inc.
The Association for Persons with Severe Handicaps
The Episcopal Church
The Gra‘y Panthers
'la: bhel:atl :gal Federation of Business and Professional Women's
Tourette Syndrome Association
Union of American Hebrew Congregations
Unitarian Universalist Association of Congregations
United Cerebral P:II%y Assoclations, Inc.
United Church Board for Homeland Ministries
United Church of Christ, Office for Church in Society
:;Ir;g;dDStatfs Studrgtnd AssoAd ciation v

evelopmen vocacy Unit, General Board of Church and
Soqleg. The United Method?zt Church

Women's Equity Action League
Women's Legal Defense Fund
World Institute on Disabijlity
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July 6, 1990

An Open Letter to the Congress of the United States:

We, the spiritual leaders of several of America’s largest religious bodies, are united in our concera
that the Congress is stalling the passage of the conference report on the American's with Disabilities
Act (ADA). We understand the delay is over the controversy surrounding the "AIDS/food handler"
amendment, sponsored by Representative Jim Chapman, of Texas.

We urge you to vote against any "motion to re-commit" on the basis of the Chapman amendment and
help thereby preserve the integrity of the ADA, the trust of the American people, and ensure the
civil liberties of all disabled Americans, including those with AIDS.

The ADA marks s turning point in America by affirming the need to stop discrimination against
disabled citizens. The religious community has been active in advocacy for the ADA because it
recognized that Americans are willing to end injustices based on fear and prejudice. Americans are
ready to support legislation which protects civil rights in employment, transportation, public
accommodations and telecommunications. With the passage of the ADA we will say as a nation that
it is not only unfair, unjust, and unethical to discriminate against someone solely on the basis of their
particular disability, it is now, finally, illegal.

All of this progress, however, will be stalled. if not reversed, if the Congress votes to re-commit the
conference committes report on the ADA and thereby include the Chapman amendment.

The core of this amendment plays to the unsubstantiated fears of the American public that AIDS ¢an
somehow be transmitted by food. This cuts at the very core of the spirit and intent of the ADA to
eliminate such myths and fears. The proponents of this amendment have clearly acknowledged that
their premise is false, and yet they want to turn such fiction into law. We find this totally
unacceptable and'contrary to all that we stand for as institutions based on the sovereigaty of 4 loving
God and the dignity we owe each other as humans beings,

A3 leaders ourselves, we recognize a special responsibility of trust has been placed upon us to guide
our various religious sssociations by seeking the truth in all we say and do. The same is true of the
members of Congress, whom the American people hava endowed with a public trust to lead in good
faith and truth. We look to Congress not just 1o lead, but to lead justly, We believe the acceptance
of this amendment will betray this sacred trust.

Dr. John O. Humbert Rabbi Alexander Schindler

General Minister and President President

Christian Church (Disciples of Christ) Union of American Hebrew Congregations
The Most Reverend Edmond L. Browning Dr. Willlam F. Schulty

Presiding Bishop President

The Episcopal Church Unitarian Universalist Association
Ms. Mary Cooper Dr. Paul H. Sherry

Acting Director, Washington Office President

National Council of Churches United Church of Christ

The Reverend James E. Andrews Bishop Robert C. Morgan

Stated Clerk of the General Assembly President

Presbyterian Church (US.A.) General Board of Church snd Society

The United Meathodist Church
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:;3 Department of Social Development and World Peace

Office of Domestic Social Development
CONFERENCE 3211 4th Street N.E. Washington, DC 20017-1194 (202)541-3185 FAX (202)541-3322 TELEX 7400424

-

UN
a1

June 27, 1990

Dear Senator:

The U. S. Catholic Conference, the public policy zrm of the
nation's "Roman Catholic bishops, urges you to support the
Conference Committee Report on tH& Americans with Dicabilities
Act (ADA) and to oppose any attempt to reinsert the Ciapman
amendment. The Tonference strong.y opposes the Chapman
amendment, which would restrict the emplo ent o' food randle:s
with certain diseases. As you kncw the b wops' cor:ferencs
strongly supported the ADA bill whzn it w. considered by -he
Senate because of the urgent need tp help 1isabled pecple,
including those suffering from. HIV infection, to participate
fully in our society.

The Conference Committee's action on the Chapman anendment
should be supported by the Senate for two reasons: first, it is
unnecessary; and second, such an amendment would set a pernicious

recedent that could undermine the principles embodied in the
civil rights protections of this na-ion.

The Chapman amendment is unnecessary because the ADA bill
already includes provisions to cover situations in which
employees with communicable diseases cou pose an actual health
threat to others. Clearly, the ADA would not require restaurants

to employ food handlers whose co.iitagious illnesses could be
transmitted through preparing or serving food. .

The amendment is also dangerous because it would codi‘y the
idea that employers may discriminate against disabled people
solely on the basis of the ignorance and prejudice of o:her-.
Proponents of this amendmen: have argued that, while there is ro
evidence that HIV infect on can be transmitted through food
handling, food establishments must be free to cater to tine fears
and misunderstanding of some of their customers. Federal law,
especially precedent setting civil rights laws, should be bases
on higher standards and principles.

Sincerely,

S haren ﬂa_-@

Sharon Daly
Director

Page 166 of 175
s-leg_750_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

Willle L. Baker, Jr.
Intornational Vice Presidant
Diractor, Public Af'airs Separtmant

VIA FAX
May 17, 1990

The Honorable Steny Hoyer
U.S. House of Representatives
Washingten, D.C. 20515

Dear Representative Hoyer:

The United Food and Commercial Workers International
Union has 1.3 million members organized in over 700 local unions
throughout the United States and Canada. The UFCW and its local
unions have collective bargaining agreements with employers
throughout the food industry, including retail sales, meat
packing, poultry and fish processing, and other food
processing. We also have members in the health, leather, fur,
shoe manufacturing and other industries.

We strongly ur?e your opposition to the "food handler"
amendment that will be offered by Representative Chapman of Texas
to the Americans with Disabilities Act. This amendment would
reinforce the very kind of irrational discrimination that the
Americans with Disabilities Act is designed to eliminate, and it
should be defeated.

The amendment would allow discrimination in "feood-
handling" jobs against employees with "communicable diseaces,"
It does not sfacify that those diseases be communicable throuah
food. An employer could force a person out of a job with food-
Randling duties, even when that person remains qualified for, and
wishes to continue in, the food-handling job.

The Chapman amendment purports to provide "alternative
employment" to employees and to protect them from "economic
damage." Most employers in the industry, however, have a small
number of jobs that do not involve food handling. Many employees
whokwork in such positions will not be qualified for alternative
WOork .,

Even if no employee suffered economic harm as a result
of this discrimination, the Chapman amendment would s$till send a
false and dangerous message that would undermine the efforts of
our public health officials to calm unnecessary public fears
about AIDS transmission, ;

S oot bl At Ooparmen immations Union AFLCI0 & o0
s-Ieg_75%@QZ§?ﬂ%lb.pdf Sacrerary-Traasu ar Direst LI0Y o hn b vabsan iyl L
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The Honorable Steny Hoyer May 17, 1930
P -

-2 -

As President Bush has said, "Every Ameri
eri £
:?aé @IES is == and what AIDS is not...you gan't g::ni?uisoéegééd
Iink.... While the ignorant may discriminate against AIDS
AIDS won't discriminate among the ignorant." .

Please vote against discrimination nd agai
n i : a :
hysteria by defeating the Chapman admendnment. <l

International Vice President
Director, Public Affairs Departmer -
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National
Organizations

July 10, 1990

Dear Senator,

The undersigned members of the National Organizations Responding to AIDS (NORA)
coalition strongly urge you to vote NO should a motion to recommit be offered on the
Chapman "food handler” amendment on 5.933, the Americans with Disabilities Act.

This amendment was designed to allow food establishments to force a person with AIDS out
of a certain job in the establishment and into another, even when the person remains
qualified to do the first job and wishes to remain in that position.

The provision reinforces precisely the type of irrational dlscrimination that the ADA Is
designed to eliminate. It responds to public misperception and fear by legitimizing that fear
through an explicit accommodation in the law. We strongly believe that the narrow margin
by which the amendment succeeded is evidence that the "Chapman amendment” does not
enjoy broad support.

The inclusion of the food handlers provision is also seriously counter-productive to the
efforts of the federal g:;emmnt. and the efforts of the undersigned groups, to educate the
general public that AIDS is not spread through casual contact including food preparation.
This provision sends precisely the opposite message to the American public. Attached are
letters from Dr. Louis Sullivan, Secretary of Health and Human Services and Dr, William
Roper, formerly with the Domestic Policy Council in the White House, and now the Director
of the Centers for Disease Control (CDC), which sets forth clearly that people with AIDS
do not pose a risk ia food handllng. The letter from Dr. Sullivan states the Bush
adalaistration's o];rultlot to the amendment. The provision in question would undermine
the millions of dollars that CDC is spending to get out this responsible message.

If offered, we urge you to vote against the motion to instruct om the "Chapman amendment."
It represents bad civil rights policy and bad public health poliey.

Sincerely,

AIDS Action Couneil

AIDS National Interfaith Network

American Academy of Pediatrics

American Association for Counseling and Development
American Association for Marriage and Family Therapy
American Association of University Affilinted Programs

a coalition convened by
AIDS ACTION COUNCIL
2033 M Street, N.W. @ Suite 801 ® Washington, D.C. 20036
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American Civil Liberties Union »
American Federation of State County and Municipal Employees
American Foundation for AIDS Research

American Jewish Committee

American Medical Student Association

American Nurses’ Association

American Psychological Association

American Public Health Association

Association for Retarded Citizens of the United States
Association of Schools of Public Health

Association of State and Territorial Health Officials
Center for Population Options

Center for Women's Policy Studies

Child Welfare League of America

Chronic Fatigue Syndrome Information Institute Inc.
Citizens Commission on AIDS

City of New York

Coalition for the Homeless

Committee for Children

Federation of Parents and Friends of Lesbians and Gays
Human Rights Campaign Fund

Legal Action Center

National Assembly of State Arts Agencies

National Association of State Alcohol and Drug Abuse Directors
National Association of Community Health Centers Inc,
National Association of Proteotion and Advocacy Systoms
National Association of Social Workers

National Council of Jewish Women

National Council on La Raza

National Gay and Lesbian Task Force

National Hemophilia Foundation

National Mental Health Association

National Minority AIDS Council

National Network of Runaway and Youth Services
Planned Parenthood Federation of Amcrica

Sex Information and Education Council of the U.S,
Synagogue Council of America

Union of American Hebrew Congregations
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Roberl D. Relschauer

CONGRESSIONAL BUDGET OFFICE Diroctor

U.S. CONGRESS
WASHINGTON, D.C. 20515 August 29, 1989

Honorable Edward M. Kennedy

Chairman

Committee on Labor and Human Resources
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

The Congressional Budget Office has reviewed S. 933, the Americans with
Disabilities Act of 1989, as ordered reported by the Committee on Labor and Human
Resources on August 2, 1989. CBO estimates enactment of S. 933 would result in
no direct spending by the federal government. The bill would require several
agencies to establish regulations and standards with regard to this bill. We
estimate the costs of these activities to be $20 million in fiscal year 1990 and
$19 million annually in 1991-1994, assuming appropriation of the necessary funds.
The costs to state and local govermments are likely to be greater, particularly
for improvements in transit systems. While these costs cannot be precisely
estimated, they are discussed under costs to state and local governments.

If enacted, S. 933 would prohibit discrimination against people with
disabilities in areas such as employment practices, public accommodations and
services, transportation services and telecommunication services. S. 933 would
require that the Equal Employment Opportunities Commission, the Department of
Transportation, the Architectural and Transportation Barriers Compliance Board,
the Department of Justice, and the Federal Communications Commission develop and
issue regulations and standards for implementation and enforcement of this Act.

IMPACT ON THE FEDERAL BUDGET

Equal Employment Opportunities Commission (EEQC) Title II--Public
Services--would prohibit discrimination by employers against qualified
individuals with disabilities. S. 933 would require the EEOC to issue

regulations to carry out Title II and to provide for enforcement of the
provisions. Although no specific authorization level is stated in the bill, CBO
estimates this cost would be $15 million annually. This estimate is based on
the EEOC’'s past experience with enforcing civil rights standards and assumes that
approximately 240 additional full-time employees would be needed for the
Commission’s 52 field offices and that approximately 70 additional staff would
be needed for the EEOC headquarters.

Department of Transportation S. 933 would direct the Secretary of
Transportation to issue regulations within one year including standards

applicable to the facilities and vehicles covered by these provisions. CBO
estimates that the cost to the federal government of developing these regulations
would be about $0.5 million in fiscal year 1990. In addition, the federal
government might bear some part of the costs of making transit services
accessible to the handicapped, which are discussed below. The capital and
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operating costs of most mass transit systems are heavily subsidized by the
federal government through grants by the Urban Mass Transportation
Administration. We cannot predict the extent to which these grants might be
increased to compensate for the additional costs attributable to S. 933.

Architectural and Transportation Barriers Compliance Board S. 933 would
require the board to develop, issue, and maintain minimum guidelines for the
design of accessible buildings, facilities and vehicles, and to establish an
advisory committee for the following study. The board would be required to
undertake a study to determine (1) the needs of individuals with disabilities
with regards to buses and (2) a cost-effective method for making buses accessible
and usable by those with disabilities. Although no specific authorization level
is stated in the bill, CBO estimates the cost of the guidelines, study and
advisory committee would be $0.3 million in fiscal year 1990, $0.3 million in
1991, $0.1 million in 1992, $0.1 million in 1993 and $0.2 million in 1994. The
cost estimate for this section fluctuates because: (1) salaries and expense costs
($104,000) are reflected in all years, (2) the study costs ($150,000) are
reflected in fiscal years 1990 and 1991, (3) the advisory committee costs
($40,000) are reflected in 1991 and 1992, and (4) the research contracts costs
($80,000) for updating the minimum guidelines are reflected in 1994. This
estimate assumes that 2.5 additional full-time employees would be needed as well
as additional research contracts for the study and guidelines.

Department of Justice S. 933 also would require the Attorney General to
develop regulations to carry out sections 201 and 202 of Title II--Public
Services--and to investigate alleged <violations of Title III--Public
Accommodations--which includes undertaking periodic reviews of compliance of
covered entities under Title III. These regulations would ensure that a
qualified individual with a disability would not be excluded from participation
in, or denied benefits by a department, agency, spec}al purpose district or other
instrumentality of a state or local government. Based on discussions with
staff in the Department of Justice and on comparisons with the costs of similar
tasks in other agencies, we estimate the cost of these activities would be
$4 million annually.

Federal Communications Commission (FCC) S. 933 requires the FCC to
prescribe and enforce regulations with regards to telecommunications relay
services. These regulations include: (1) establishing functional regulations,
guidelines and operations for telecommunications relay services, (2) establishing
minimum standards that shall be met by common carriers, and (3) ensuring that
users of telecommunications relay services pay rates no greater than rates paid
for functionally equivalent voice communication services with respect to duration
of call, the time of day, and the distance from point of origination to point
of termination. While no authorization level is stated, CBO estimates the cost
of developing and enforcing these regulations to be $0.1 million in fiscal year
1990, neglible in fiscal year 1991, $0.2 million in 1992, $0.2 million in 1993,
and $0.1 million in 1994, The FCC anticipates a lull in fiscal year 1991 because
the states will be designing telecommunications relay systems and there won't
be much FCC involvement. During fiscal years 1992 and 1993, the actual
certification and evaluation of state programs would occur.
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In addition to the federal costs of establishing and enforcing new
regulations, S. 933 could also affect the federal budget indirectly through
changes in employment and earnings. 1If employment patterns and earnings were
to change, both federal spending and federal revenues could be affected. There
is, however, insufficient data to estimate these secondary effects on the federal
budget.

COSTS TO STATE AND LOCAL GOVERNMENTS

Public Buildings S. 933 would mandate that newly constructed state and
local public buildings be made accessible to the handicapped. All states
currently mandate accessibility in newly constructed state-owned public buildings
and therefore would incur little or no costs if this bill were to be enacted,
It is possible, however, in rare cases, for some local governments not to have
such law. These municipalities would incur additional costs for making newly-
constructed, locally-owned public buildings accessible if this bill were to
become law. According to a study conducted by the Department of Housing and
Urban Development in 1978, the cost of making a building accessible to the
handicapped is less than one percent of total construction costs. This estimate
assumes that the accessibility features are included in the original building
design. Otherwise, the costs could be much higher.

Public Transit Due to the limited time available to prepare this estimate,
CBO cannot provide a comprehensive analysis of the impact of S. 933 on mass
transit costs of state and local governments. The scope of the bill’'s
requirements in this area 1is very broad, many provisions are subject to
interpretation, and the potential effects on transit systems are significant and
complex. While we have attempted to discuss the major potential areas of cost,
we cannot assign a total dollar figure to these costs.

S. 933 would require that all new buses and rail vehicles be accessible
to handicapped individuals, including those who use wheelchairs, and that public
transit operators offer paratransit services as a supplement to fixed route
public transportation. In addition, the bill includes a number of requirements
relating to the accessibility of mass transportation facilities. Specifically,
all new facilities, alterations to existing facilities, intercity rail stations,
and key stations in rapid rail, commuter rail, and light rail systems would have
to be accessible to handicapped persons.

Bus and Paratransit Services--CBO estimates that it would cost state and
local governments between $20 million and $30 million a year over the next
several years to purchase additional lift-equipped buses as required by S. 933.
Additional maintenance costs would increase each year as lift-equipped buses are
acquired, and would reach $15 million by 1994. The required paratransit systems
would add to those costs.

Based on the size of the current fleet and on projections of the American
Public Transit Association (APTA), CBO expects that public transit operators will
purchase about 4,300 buses per year, on average, over the next five years. About
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37 percent of the existing fleet of buses is currently equipped with lifts to
make them accessible to handicapped individuals and, based on APTA projections,
we estimate that an average of 55 percent to 60 percent of future bus purchases
will be lift-equipped in the absence of new legislation., Therefore, this bill
would require additional annual purchases of about 1,900 lift-equipped buses.
Assuming that the added cost per bus for a lift will be $10,000 to $15,000 at
1990 prices, operators would have to spend from $20 million to $30 million per
year, on average, for bus acquisitions as a result of this bill.

Maintenance and operating costs of lifts have varied widely in different
cities. Assuming that additional annual costs per bus average $1,500, we
estimate that it would cost about $2 million in 1990, increasing to $15 million
in 1994, to maintain and operate the additional lift-equipped buses required by
S. 933,

In addition, bus fleets may have to be expanded to make up for the loss
in seating capacity and the increase in boarding time needed to accommodate
handicapped persons. The cost of expanding bus fleets is uncertain since the
extent to which fleets would need to be expanded depends on the degree to which
handicapped persons would utilize the new lift-equipped buses. If such use
increases significantly, added costs could be substantial.

These costs are sensitive to the number of bus purchases each year, which
may vary considerably. In particular, existing Environmental Protection Agency
emissions regulations may result in accelerated purchases over the next two years
as operators attempt to add to their fleets before much more stringent standards
for new buses go into effect. Such variations in purchasing patterns would
affect the costs of this bill in particular years. In addition, these estimates
reflect total costs for all transit operators, regardless of their size. Costs
may fall disproportionately on smaller operators, who are currently more likely
to choose options other than lift-equipped buses to’achieve handicapped access.,

The bill also requires transit operators to offer paratransit or other
special transportation services providing a level of service comparable to their
fixed route public transportation to the extent that such service would not
impose an "undue financial burden". Because we cannot predict how this provision
will be implemented, and because the demand for paratransit services is very
uncertain, we cannot estimate the potential cost of the paratransit requirement,
but it could be significant. The demand for paratransit services probably would
be reduced by the greater availability of lift-equipped buses.

Transit Facilities--We expect that the cost of compliance with the
provisions concerning key stations would be significant for a number of transit
systems, and could total several hundred million dollars (at 1990 prices) over
twenty years. The precise level of these costs would depend on future
interpretation of the bill's requirements and on the specific options chosen by
transit systems to achieve accessibility. The costs properly attributable to
this bill would also depend on the degree to which transit operators will take
steps to achieve accessibility in the absence of new legislation.
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In 1979, CBO published a study (Urban Transportation for Handicapped
Persons: Alternative Federal Approaches, November 1979) that outlined the
possible costs of adapting rail systems for handicapped persons. In that study,
CBO estimated that the capital costs of adapting key subway, commuter and light
rail stations and vehicles for wheelchair users would be $1.1 billion to $1.7
billion, while the additional annual operating and maintenance costs would be
$14 million to $21 million.

Based on a 1981 survey of transit operators, the Department of
Transportation has estimated that adapting existing key stations and transit
vehicles would require additional capital expenditures of $2.5 billion over 30
years and would result in additional annual operating costs averaging $57 million
(in 1979 dollars) over that period. Many groups representing the handicapped
asserted that the assumptions and methodology used by the transit operators in
this survey tended to severely overstate these costs. The department estimated
that the cumulative impact of using the assumptions put forth by these groups
could lower the total 30 - year costs to below $1 billion.

CBO believes that the figures in both these studies significantly overstate
the cost of the requirements of S. 933, because, in the intervening years,
several of the major rail systems have begun to take steps to adapt a number of
their existing stations for handicapped access. In addition, based on a draft
of language in the committee’s report on this bill, we expect that the number
of stations that would be defined as "key" under this bill would be much lower
than that assumed in either of those studies. Furthermore, the Metropolitan
Transit Authority in New York and the Southeastern Pennsylvania Transportation
Authority in Philadelphia, two large rail systems, have entered into settlement
agreements with handicapped groups that include plans for adaptation of key
stations. The committee's draft report language indicates that these plans would
satisfy the bill's requirement for accessibility of key stations. Other rail
systems are also taking steps to make existing stations accessible. Therefore,
we expect that the cost of the bill's requirements concerning key stations would
probably not be greater than $1 billion (in 1990 dollars) and might be
considerably less,

If you wish further details on this estimate, we will be pleased to provide
them. The CBO staff contacts are Cory Leach (226-2820) and Marjorie Miller

(226-2860).
ncdrel
Robert D. Reischauer
Director
cc: Honorable Orrin G. Hatch

Ranking Minority Member
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