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THE NATIONAL COUNCIL ON INDEPENDENT LIVING CNCIL)
POSITION
ON
EMPLOYMENT CONSOLIDATION PROGRAMS

INTRODUCTION
The National Council on Independent Living (NCIL) is a national membership
organization comprised of centers for independent living, persons with
disabilities, independent living advocates, and organizations supporting the
principles of independent living.
NCIL was founded in 1982 by a group of directors of centers for independent
living and their supporters for the purpose of advocating for improved national
policies affecting all persons with disabilities. These policies include housing,
transportation, personal assistance, air travel, communication, architectural
accessibility, and, most particularly, reform of the federal and state vocational
rehabilitation systems.
NCIL has been an active grassroots organizer, advocating for passage of the
Fair Housing Amendments Act, the Air Carriers Access Act, the Civil Rights
Restoration Act, the Americans with Disabilities Act (ADA), and most
recently, the Rehabilitation Act Amendments of 1992. NCIL's position on the
reauthorization of the Rehabilitation Act demonstrated its continued
commitment to placing the authority over disability-related programming into
the hands of persons with disabilities.
The center for independent living network itself has experienced strong growth
in recent years. Since the first federal funding for centers was appropriated in
1979, the number of centers has increased from the original 10 to over 300
federally and state funded centers meeting fixed standards of performance.
Today, many view the independent living movement and its centers as the
operating arm of the disability rights movement.
Working from a premise that society, not people with disabilities, needs to be
fixed, independent living advocates have demanded that people with disabilities
have control over both the options and methods which bring them the greatest
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independence and control over their own lives. This includes greater authority
over both administration and services designed to benefit people with
disabilities. Centers for independent living became the first group of private,
non-profit organizations to exemplify this principle, known as "consumer
control."
In recent years, there have been several positive changes resulting from the
actions of advocates for independent living. These actions have begun to make
a difference in the policies used by the traditional rehabilitation system.
•

Consumers have been given greater control of the services and
programs designed to assist them.

•

Employment programs are geared toward careers rather than
toward entry-level positions.

•

Consumers have a greater say in the planning processes which are
intended to make the federal and state rehabilitation systems more
responsive to the needs of local communities.

•

Stronger linkages exist between the vocational rehabilitation
programs in Title I and the independent living programs of Title
VII, including shared resources, cross-over representation on
various councils, and a greater respect for the role of the
consumer in the oversight and peer review processes which guide
development and implementation of both programs.

Recent exploration of voucher systems for purchasing services and the latest
technical developments have also opened doors to a variety of individuals who
have traditionally been excluded from vocational rehabilitation programs
because they did not "fit" into the existing programs and services.
Yet, there continue to be problems. The federal government appears to have
no clear vision of how substantial public and private sector resources could
support this integration. In spite of the significant financial contribution which
taxpayers make to the vocational rehabilitation system, the program has not
succeeded at integrating participants into various employment programs at the
federal, state, and local levels.
2
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Consequently, surveys and reports consistently demonstrate that 70 to 80
percent of persons with disabilities are unemployed. In fact, recent statistical
data show that unemployment among men and women with disabilities who are
actively seeking employment has increased 3 and 5 percent respectively. Many
advocates who were active in securing passage of the Americans with
Disabilities Act of 1990 are frustrated. If the laws necessary for integration are
there, why hasn't change occurred? Why are more people with disabilities
unemployed now than be_fore the ADA was law?
INDEPENDENT LIVING VALUES
NCIL believes that there are certain basic values which must be incorporated
into any system that promotes integration of persons with disabilities into the
mainstream of society. These values must include the following:
1.

CONSUMER CONTROL: NCIL defines consumer control as vesting
power and authority in consumers of a particular program or service. In
a consumer-controlled organization, the planning and decision-making
staff reflect the population eligible to receive services with regard to
disability, ethnicity, and other characteristics.

THEREFORE, with regard to individuals, a consumer-controlled
organization assumes that the individual knows best what he or she
needs or wants, and that must include vocational rehabilitation services.
2.

CROSS-DISABILITY: The issues that persons with disabilities have in
common override the issues that mark their differences. Single disability
programs usurp the strength of the disability community and drive a
wedge into efforts to advance disability issues.

THEREFORE, a responsive rehabilitation program would eliminate

single disability programs in favor of an integrated approach. This
integration will serve as a first step toward the full consolidation of
persons with disabilities into federal employment programs.
3.

EQUAL ACCESS: People with disabilities should have the same
opportunities as other persons to participate in training and job
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programs. All programs designed by and for people with disabilities
must support the principles set forth in the Americans with Disabilities
Act (ADA).

THEREFORE, employment programs must advance the independence
and full inclusion and participation of persons with disabilities without
regard to significance of disability, promote self-help and choice in the
program's methodology, and require equal access to society for all
persons with disabilities.
Equal access for persons with disabilities includes the availability of
procurable services and products such as personal assistance, assistive
technology, and job coaches to enable equal competition for
opportunities in our society.
The challenge which faces Congress as it explores innovative methods for
improving and consolidating existing programs lies in the imperative
integration of these three values into whatever type of employment
program evolves.
TRANSITION PLAN
In January 1991, the University of Southern California's Washington Public
Affairs Center hosted a summit meeting of over 100 national leaders who
reviewed the current vocational rehabilitation program and sought new
directions for programs and services funded through the Rehabilitation Act.
Recommendations from this meeting included:

redirecting

existing

funds

toward

career

•·

systematically
development;

•

making service and resource options available to all people;

•

developing the capacity of communities to provide full access and
acceptance to all persons with disabilities;

•

developing integrated programming among youth with and without
4
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disabilities as a key piece of long-term planning; and
•

keeping access to technology an absolute necessity in order for
persons with disabilities to sustain a career and independent
lifestyle.

Also pointed out at the summit, were many of the pitfalls which inhibit full
integration in America's work force. Among these are time-limited access to
services and supports, complex and unnecessary eligibility determination
processes, and statutory language and regulations which are the hallmarks of
traditional vocational rehabilitation and stand in the way of the values
promoted at the meeting.
Although a significant portion of meeting participants called for a complete
rejection of vocational rehabilitation as set forth in the Rehabilitation Act,
overall recommendations did not call for a disbanding of the program.
Instead, it made recommendations for substantive change.
RECOMMENDATIONS
As the disability community began preparing for the reauthorization of the

Rehabilitation Act of 1992, NCIL made its recommendations as well. The first
of these recommendations was that Congress establish a commission to study
major reform of the entire Act. This commission, to be composed of a
majority of persons with disabilities, would study the Act over a three-year
period in order to develop a detailed plan for change and reform.
This recommendation of a commission remains the centerpiece of our general
recommendations for a smooth transition to a fully integrated employment
program:
1.

National Rehabilitation Commission:
In response to the
recommendations of NCIL and other disability advocates, Congress
outlined a structure and responsibilities for a National Rehabilitation
Commission. The commission's mission to ~tudy programs funded
through the Rehabilitation Act and to make recommendations for
substantive changes, is set out in Title VIII of the Rehabilitation Act.

5

Page 6 of 70
s-leg_749_008_all_A1b.pdf

This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

NCIL recommends that Congress appropriate funds for the National
Rehabilitation Commission to carry out its mission with an additional
objective that the commission specifically develop a plan and timelines
which would lead to integration of the vocational rehabilitation system
into a consolidated employment program.
2.

Consolidation Reprieve: NCIL recommends that Congress exclude the
programs presently covered under the Rehabilitation Act from
immediate efforts to consolidate federally-funded employment programs.
Employment consolidation bills should include an automatic review after
three years to determine whether or not satisfactory progress towards
implementation of the National Rehabilitation Commission's plan has
been made.

3.

Private/Public Partnerships:
NCIL recommends that Congress
immediately amend the Rehabilitation Act to give greater authority and
power to persons with disabilities over the Title I vocational
rehabilitation programs which are designed to assist them. This could
be accomplished by giving current members of the Rehabilitation
Advisory Councils, including individuals with disabilities from the private
sector, sole sign-off authority over the state plans which dictate how
programs will be designed and monitored in each state. (A partial
incre~se in authority over independent living programs since 1992 has
demonstrated that, when given authority to go along with their advisory
responsibility, councils made up of a majority of persons with disabilities
will give thoughtful and innovative direction to the program. Attempts
to put these new directions in effect, however, have been largely
unsuccessful because of the lack of support and resistance to change on
the part of many rehabilitation traditionalists.)

4.

Vouchers: There are also several model voucher programs currently
operating under demonstration grants which give greater control to
consumers and cut through some of the bureaucratic nonsense which
inhibits independence, rather than promoting it. NCIL recommends that
amendments to the current Act mandate use of vouchers in each state.

5.

Begin Integration: As a pre-cursor to full integration with all members
of society, the rehabilitation and support services programs designed
6
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specifically for persons with disabilities and funded through the
Rehabilitation Act, must take steps toward full internal integration.
NCIL recommends elimination of the costly, separate and unequal blind
services programs which are currently funded through the Act. Created
many years ago when persons who are blind were among those with the
most significant disabilities served under the Act, these programs are
now archaic and unnecessary, emphasizing differences rather than
similarities among persons with significant disabilities. Full integration
into America's work force is impossible until such programmatic
distinctions are discontinued and all persons with disabilities are treated
equally, yet according to individual need.
6.

National Council on Disability: NCIL recommends that funding for the
National Council on Disability be continued and increased. The NCD
is the single government agency with the mission of overseeing
implementation of the programs affecting the lives of citizens with
disabilities, including the Rehabilitation Act and of assuring that the
standards and spirit of the Americans with Disabilities Act (ADA) are
carried into rehabilitation programs. In addition, subsequent to the
report of the National Rehabilitation Commission, it will be necessary
for the NCD to oversee the implementation of the commission's
recommendations.

SPECIFIC OUTCOMES EXPECTED
The National Council on Independent Living recommends that Congress - regardless of the outcome of the debate on whether or not to shift vocational
rehabilitation into a consolidated employment program using federal funds - support consumer control, a cross-disability orientation, and equal access. An
integration of these values into whatever program is developed would result in
the following:
1. Consumer Control
•

Persons with disabilities make up a majority of all decision-making
bodies which oversee programs designed specifically for persons
with disabilities.

7
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•

Persons with disabilities are proportionally represe nted (15 to 20
percent ) on all federal, state, and local governing bodies which
oversee implem entation of fully integrat ed programs.

•

Grants and contracts for the provision of services and program s
designed specifically for persons with disabilities are awarde d to
agencies and organizations which promot e and practice consum er
control.

•

Systems designed to promot e employ ment integrat ion are based
upon consum er choice.

•

Program s include a vouche r system which provides choice and
cost-effectiveness.

2. Cross Disability

•

Single access points and eligibility determi nation processes are
established.

•

Specialized services and program s are provide d within a broade r
integra ted environ ment (as oppose d to a separat e, segrega ted
environ ment).

•

Adequa te funding is available for disability-specific training within
an integra ted environ ment.

3. Equal Access
•

A guarant ee that all employ ment facilities and materia ls are fully
accessible to all persons with all types of disabilities.

•

Congressional assurance that all program s and facilities have staff
who are fully cognizant of services and program s which meet the
specific needs of people with disabilities.

•

A fluid, seamless system which promot es movem ent into integra ted
program s as well as reentry into career- oriente d support systems.

8
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•

Lifelong access to open technology-based resources are assured.

IMPACT OF SPECIFIC REQUIREMENTS ON THE REHABILITATION ACT

In the event that vocational rehabilitation programs remain under the
Rehabilitation Act, NCIL recommends several changes which will be necessary
in order to integrate the values outlined above into the current system.
Minimally, they would include the following:
1.

Require consumer control of the Research Advisory Council, National
Council on Disability, and Business Advisory Councils.

2.

Grant sign-off authority to the statewide rehabilitation advisory councils
for the planning and oversight of the state plan under Title I.

3.

Implement a voucher system for consumers receiving services under Title
I.

4.

Mandate consumer control into the peer review and contract compliance
processes.

5.

Integrate funding for the blind services agency into state-directed
voc,ational rehabilitation programs.

6.

Expand Title VII, Chapter 2 programs to include services provided by
consumer-controlled organizations to all older persons with disabilities.

7.

Eliminate or redirect all other disability-specific programs, making
existing funding available through innovation and expansion or
demonstration grants which are time-limited in nature.

8.

Simplify existing eligibility determination processes to reduce costly and
unnecessary assessments.

9.

Eliminate mandatory individual planning systems which are often costly,
time-consuming, and promote dependence rather than independence.

9
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10.

Direct current Title III (Research and Training) funds to educators
grounded in independent living principles.

11.

Eliminate sheltered workshop funding and reduce funding for
evaluations, assessments, and administration in order to increase direct
service funds.

IMPACT OF SPECIFIC REQUIREMENTS ON PROPOSED LEGISLATION
NCIL recommends that the following principles be made a requirement in
establishment of any employment consolidation program:
1.

An amount equal to the current Title I Part B allocation under the
Rehabilitation Act must be set aside to underwrite those expenses which
are unique to persons with significant disabilities who are participating
in a consolidated employment program.

2.

All federal, state, and local planning bodies, private industry councils, or
similar entities must include at least 15-20 percent persons with
disabilities, and persons with a broad range of disabilities.

3.

Local programs must include a voucher system with sufficient financial
support for persons with the most significant disabilities.
·

4.

Determinations for eligibility must not be based upon the presence or
absence of any one or more disabilities. Personnel engaged in making
eligibility determinations must have resources and knowledge of where
_to secure additional support, such as auxiliary aids and services, when
such are requested by an individual with a disability who is seeking
entrance into a program.

5.

Access to services will be provided on a first come, first served basis.

6.

All facilities and materials must be fully accessible, and in compliance
with ADA Accessibility Guidelines.

10
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In addition, NCIL recommends that each state be required to report
disability-specific data which would indicate the level to which persons with
significant disabilities are participating in employment consolidation programs
and that specific triggers be placed in such legislation that would require
changes which would correct deficiencies, if necessary.
SUMMARY

The National Council on Independent Living (NCIL) fully supports the
integration of persons with disabilities into the mainstream work force of
America. NCIL recommends a transitional approach which will immediately
make significant changes in the current rehabilitation program, while at the
same time force step-by-step, substantive changes in vocational rehabilitation
and support services programs. Whether Congress moves toward an
integrated, consolidated employment program or determines that persons with
disabilities are best assisted through the current Rehabilitation Act, NCIL
recommends that Congress mandate policies and activities which demonstrate
the values of consumer control, cross-disability, and equal access.
For more information about NCIL and NCIL's position related to employment
consolidation, contact:
National Council on Independent Living
2111 Wilson Boulevard, Suite 405
Arlington, VA 22201
(703) 525-3406 (V)
(703) 525-3407 (TIY)
(703) 525-3409 (FAX)
Date: March 22, 1995
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March 22, 1995
Memorandum
To:
Interested Parties
From: Pat Morrissey
Re:

Suggested provisions for inclusion in Job Training Consolidation Act (S. 143)

Background
Senator Kassebaum introduced S. 143, the Job Training Consolidation Act, as a "place
holder" bill January 4, 1995. It would consolidate several federal programs: multiple
programs under the Job Training Partnership Act (Titles IIA, IIC, Title III -- Job Corps)
the Carl Perkins Vocational and Applied Technical Education Act, and Title I of the
Rehabilitation Act, as well as 7 other statutes (i.e., employment and training for food
stamp recipients, adult education participants, homeless persons, refugees, eligible
recipients of the JOBS program, Older Americans Program participants, and workers
affected by the Trade Adjustment Assistance Act). Senator Kassebaum's staff is
currently developing the first draft of the actual legislation.
I have discussed the legislation with Senator Frist. He has asked me to share the
following list of provisions with you and obtain your reaction. If there is bipartisan
support for these provisions, he intends to share them with Senator Kassebaum and
suggest that the provisions be included in her bill, S.143.

1
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Details of Senator Frist's Recommendations
Recommendations for general provisions
1.

Predictable funding for one-stop centers. In order to insure that a one-stop
center does not exhaust funds prematurely, the legislation should require state
plans to specify how service funds would be allocated on a per capita basis yearly.

2.

First-come first-served. To level the playing field, to simplify the system, to
remove incentives for creaming, and to make advocates and eligible recipients
(economically disadvantaged, dislocated workers, individuals with disabilities,
welfare recipients, migrant and older workers) engage the new system, require
one-stop centers to assist individuals, including those with disabilities, on a firstcome first-served basis.

3.

Give priority to individuals whose needs have not been fully met in the previous
year. Require that at the beginning of any service year a one-stop center give
priority to those individuals, including those with disabilities, whose needs were not
fully met in the preceding year.

4.

Maintenance of a listing of certified vendors and programs. To ensure an
individual's access to acceptable programs and vendors, require one-stop centers
to maintain a list of such entities. This list should include entities that provide
vocational rehabilitation services to individuals with disabilities.

5.

Access to mediation. Require the state to provide access to mediation in order
for individuals, including individuals with disabilities, to have a mechanism to
resolve disputes with one-stop centers.

6.

Federal outcome standards. Require that outcome standards at a minimum
include such things as the number of individuals assisted, number of individuals
who obtained employment, number of individuals employed who are receiving
income at intervals above a base standard (e.g., the minimum wage), number
individuals employed who have benefits. Require that data on all individuals
served be reported in the aggregate and by sub-population (e.g., economically
disadvantaged, dislocated workers, individuals with disabilities, welfare recipients,.
migrant and older workers).

2
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Recommendations for disability-specific provisions
1.

Presumption of disability. Require that an individual be considered disabled if
the individual offers evidence of a disability (e.g., through documentation of
eligibility for a state or federal disability program, in the form of medical
information, or through the person's physical presence).

2.

Presumption of employability. Require that an individual with a disability be
considered employable.

3.

Access to appropriate degrees of individualized assistance. Require that an
individual with disability has access to the same type and amount of services that a
one-stop center offers to other individuals, unless an individual with disability
requests and needs additional or different services to achieve an employment goal.
Require that access to additional or different services include access to individuals
and entities which have expertise and certification or accreditation in vocational
rehabilitation. Specify that if an individual with a disability requests it, the
individual would participate in the development of an individualized employment
assistance plan to achieve an employment goal. [It is assumed that such an
opportunity would be requested most frequently when an individual requests and
needs additional or different services connected to long-term planning.]

4.

Funds to be expended on an individual with a disability. Specify an individual
with a disability would first have access to services up to the per capita limit
adopted by a state for a one-stop center (see #1 under recommendations for
general provisions). If the cost of services for an individual's needs exceed the per
capita amount for an individual served by a one-stop center, then funds from Title
I of the Rehabilitation Act could be accessed.

5.

Choice. In selecting a vendor or program in pursuit of an employment goal,
specify that an individual with disability may select any vendor on the approved list
maintained by a one-stop center.

6.

Retain an Amended Title I of the Rehabilitation Act. Amend Title I of the
Rehabilitation Act to simplify requirements and to make it consistent with the
revised S. 143. Specify a line item authorization of appropriations that would be
used exclusively to meet the job training-related needs of individuals with
disabilities.

3
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WHITE PAPER ON DISABILITY POLICY

Passage of the Americans with Disabilities Act finally mandates equal rights for
persons with disabilities. While earlier legislation, such as Section 504 of the Rehabilitation
Act, Education for Handicapped Children Act and Fair Housing Act provided speciic
protections and access to specific programs for persons with disabilities, the ADA created
a broad range of access in both the public and private sectors. Senate leaders on disability
policy had this to say about the ADA:
Senator Tom Harkin:
"For million of Americans with disabilities, segregation, isolation and inequality are
over. Today our nation says "no" to isolation and exclusion; and "no" to patronizing
attitudes. Today, our nation says ''yes" to empowering people with disabilities to
make choices for themselves; ''yes" to treating people with disabilities with dignity and
respect; and ''yes to judging people with disabilities on the basis of ability and not on
the basis of fear, ignorance and prejudice."
Senator Dob Dole:
"Our message to America today is that inequality and prejudice will no longer be
tolerated. Our message to people with disabilities is that your time has come."
To ensure that the time has come and to translate these rights and goals into realities
people with disabilities will require improvements in numerous federal programs, as well as
improved linkages between these programs to create real opportunities. Currently, these
federal programs are under the jurisdiction of various Congressional committees, and many
are broad social programs designed to meet the need of many populations, not only persons
with disabilities.
To clarify the issues, this briefing paper lays out principles for federal policy, and
explains ·the relevance of federal programs to persons with disabilities. More specific
recommendations on each of these policy areas have been submitted to the Congress over
the last few years in a number of Congressionally-mandated studies. The Consortium for
Citizens with Disabilities is preparing a report (for which this document serves as an
Introduction) for the Senate Bipartisan Working Group on Disability Policy which
summarizes and analyzes these Congressionally mandated studies.
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WHY SHOULD DISABILITY ISSUES BE ON THE POLICY AGENDA?

• 43 million Americans have disabilities, some of which occur at birth or early in
life, while others occur in adulthood. Disabilities include conditions such as mental
retardation, sensory impairments of hearing or vision, paralysis, cerebral palsy,
mental illness, epilepsy, autism, traumatic brain injury, spina bifida, HIV infection
and many others.
• While many people with disabilities need only the opportunity to become full
citizens, others need supports and services as well as access to be part of the
mainstream of life. The Americans with Disabilities Act and other major civil rights
laws have opened many doors but some people with disabilities need assistance to
enable them to reach these open doors.
• Statistics indicate the gaps. The U.S. Census reports that the unemployment rate
among people with disabilities is almost three times higher than the national average.
The recent National Consumer Survey of People with Developmental Disabilities
shows that nearly 25 percent of the sample need transportation services but do not
get this critical support. The school dropout rate for students with disabilities is
26%, which is 10% higher than even the highest regular education drop-out estimate.
• The issues facing people with disabilities affect not only themselves but their
families, their neighbors and their communities.
WHAT ARE THE PRINCIPLES THAT SHOULD GUIDE POLICY?

• Policy must encourage the inclusion of people with disabilities in all parts of our
society.
• Policy for individuals with disabilities must be linked to the more general policies
for the society as a whole. Policy should take into account the role of families and
the general community in meeting and needs of people with disabilities.
• Policy must be organized to be consistent, to be coordinated, and to be most
efficient.
• Policy must be outcome oriented and the outcomes should be directed toward
services and supports which nurture independence, integration and productivity.
• Policy must assure accountability and quality.
• Policy must take advantage of new ideas and new opportunities, such as
· technological advances, and early intervention strategies which have been proven
successful, and make them available and accessible.
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WHAT ARE THE CURRENT AND FUTURE DIRECTIONS FOR DISABILITY POLICY?

All aspects of a person's life are affected by federal policy. Federal policy shbuld be
outcome oriented and should be directed toward positive goals: integration, independenc e
and productivity.
All federal programs ultimately impact on each other, either directly or indirectly.
The interaction of federal policies and programs, for instance the impact of transportatio n
on housing, on education on employment, must also be examined as policy is developed and
refined.
EDUCATIO N

Nearly 5 million students receive federally-assisted special education services
annually. This represents a wise decision in public policy. Unfortunately, a large
number of students with disabilities are not yet receiving appropriate services. Many
students continue to be inappropriately segreated from their peers without
disabilities.
Further efforts and resources should focus on providing schools with the resources
to provide quality services to meet the special needs of all students with disabilities.
Quality education will much better prepare a student for a productive and
independent life in the community.
Policies should also focus on better educational beginnings and endings. There are
large numbers of infants and toddlers who need but do not have access to early
intervention services and full implementation of Part H for infants and toddlers is
essential to meet their needs. For older students, there need to be stronger linkages
between the schools and community vocational training, transportatio n, housing and
other supports necessary for adult life.
Federal leadership has resulted in more than 200,000 students exiting special
education each year. However, these individuals find few resources such as
vocational training, transportation and housing options to assist them to live
independently, to work or to make a contribution to their communities.
Improved linkage between special education and other federal programs is
needed.
HOUSING AND SUPPORTS , FAMILIES AND COMMUNIT IES

More and more people with disabilities are living in their communities. Studies have
consistently shown that people learn and develop more of their potential outside of
· institutional settings. Over the past 20 years the number of people residing in
institutions for persons with developmental disabilities has decreased by 50 percent
3
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May 5, 1989
DRAFT WITNESS LIST
HEARING ON THE AMERICANS WITH DISABILITIES ACT OF 1989
May 9, 1989
PANEL I
Dr. I King Jordan
President, Gallaudet College
Washington, D.C.
Justin Dart
Chairman
Congressiona l Task Force on the Rights and Empowerment
of Americans with Disabilities
Washington, D.C.
PANEL 2

·'

Administratio n
PANEL 3
Mary Disapio
Wall Street Financial Analyst
New York, New York
Joe Danowsky
Attorney
New York, New York
Two other witnesses
PANEL 4
Jay Rochlin
Executive Director
President's Council on Employment
of People with Disabilities
Washington, D.C.
Edward Berkowitz
Professor of History and Public Policy,
George Washington University
Washington, D.C.
Zack Fasman
Attorney
Paul, Hastings, Janofsky and Walker
(representing Chamber of Commerce)
Washington, D.C.
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Lawrence Lorber
Attorney
Kelley, Drye, and Warren
(representing American Society of Personnel Administrators)
Washington, D.C.
Arlene Mayerson
Disability Rights Education and Defense Fund
Berkeley, California
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American• with Di•abiliti•• Act (Alll)? Manf proviaion11 have
coata. There doe1 not now exi1t an analytic bue for
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accea111'ile,
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employer• an4 lar;e firma can aprea4 ao•t• over a 1~99 b.....
Small f 1rm1 and amall argani1ation1 would find themselva1 with
co1t1 that threaten viability or ability to !ulfill a principal
miaaion. What provi•ian ahould be mad~ for th••• antitiaa1

Total exemption?

Caae

~Y

case ;ood faith effort? What ai1e

entitie• 1hould be exempted? ADA doea. not allow coat •• a
defenaa, and ao an crgani1ation would have to aom»lY no matter
what the co1t.
aemember the example that bedeviled Joe Califano whan
implementing Section 504 of the Rehabilitation Act. A l1b~a.ry in
a farmin; town in Iowa, population. under a thou•and, thought th•
federal ;overnment (act~ally it waa the State libra..ri.an) w&11
requirini; 1t to in•tall a :r:amp allowing for w.h••lahair. aaa••• of
the library. 'l"he ramp would have coat about 17,000, clo•• to thlt
library'• operating ~udget, ~4 the town had no reaidant• who
U•ed a wheelchair, making the propoaed ramp & l'DOl'WmaDt ta U.el...
regulation.
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PROPOSED GUIDELIN ES FOR THE 11BITB HOUSB
WORKING GROUP OB THE IMPACT OP' THE AllBRICU IS WITH
DISABIL ITIES ACT OP' 1989

THE POLICY CONTEXT
"Americ a has no disabil ity policy.
It maintai ns a set of
dispara te program s, many emanatin g from policie s designed for
other groups, that work at cross-pu rposes."
(Disable d Policy,
p.1 1987)
Historia n Edward Berkowi tz in his book Disabled Policy
provide s an excelle nt overview of the inconsis tency and evolutio n
of the two existing paths of disabili ty policy and program s in
the United States.
one path, income/m aintenan ce program s, has
evolved through two generati ons.
The first generat ion, the
workers ' compens ation program model, was designed to provide cash
and services through state governm ents to persons who became
physica lly disabled because of acciden ts in the work place.
Social Security Disabil ity Insuranc e, the second generati on
program model, provide s uniform nationa l coverag e to all
physica lly and mentally disabled persons who are unable to hold a
job.
The second evolutio nary path, rehabil itation/ integra tion,
has also evolved through two generati ons.
The first generati on
model, vocatio nal rehabil itation, was designed to provide state
pro-gram s to return disabled people to the workfor ce.
civil
rights, architec tural and transpo rtation laws, and independ ent
living program s reflect the second generati on of efforts to
integra te disable d people into society .
The civil
rights/i ntegrat ion program s emerged during the past two decades
in reaction to the limitati ons of the first generat ion vocatio nal
rehabil itation and income/m aintenan ce models.
THE SOCIAL POLICY GOAL: INTEGRATION
THE PRESIDENT
"Our society cannot ignore the needs of this excluded
populat ion.
We must develop programs and policie s that promote
independ ence, freedom of choice and product ive involvem ent in the
social and economic mainstre am.
This does not merely mean
employm ent.
It also means access to the mainstre am educatio nal
system, to public accommo dations, to public transpo rtation - in
other words, meaning ful access to all aspects of society ."
(Stateme nt by Vice Preside nt Bush on Disabled America ns, March
31, 1988)
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"The Reagan-B ush Adminis tration has been on the right track
in opposing the discrim ination of the past that has kept too many
people with disabil ities out of the America n mainstre am."
"Disabl ed people do not have the same civil rights
protecti ons as women and mino ~ ities.
However , an enactme nt of
the America ns with Disabil ities Act of 1988 ••• or similar
legislat ion -- would remedy this situatio n."
(Press Release
Stateme nt of Vice Preside nt Bush at the
swearin g-in of the Executiv e Directo r of the Nationa l Council on
Disabil ity, August 10, 1988)
..... I said during the campaign that disabled people had been
excluded for far too long from the mainstre am of America n life,
and I still believe that that is an accurate stateme nt, and I
want to do what I can, working with those of you in this room
that care to. I want to do what I can to correct all of that."
"One step that I 1 ve discusse d will be action on the American
with Disabil ities Act, in order ••• to provide the disabled with
the same rights afforded ••• other minorit ies.
And I share your
dreams for full particip ation, not only because it 1 s the right
thing to do, but because we need your talents and energy to meet
the global economic challeng es ahead. 11
(Remarks of Preside ntElect Bush at the Access to Opportu nity Inaugur al Event,
January 18, 1989)
"I share your goal of integrat ing disabled America ns fully
and equally into the mainstre am of America n life •••• we are
working to increase the economic and persona l independ ence of
disabled America ns • 11 (George Bush, =B-=u=i=l::....;:d=i=-=n=g~-'a=--=B=-e=t=-:ot-=e'-=r'--=Am=-"e=r"""i=-c"'-=a,
February 9, 1989)
"To those 37 million America ns with some form of disabil ity:
you belong in the economic mainstre am •••• Disabled America ns must
became full partner s in America 's opportu nity society ."
(Text of Preside nt Bush's Speech to Congres s on February 9, 1989,
reprinte d in The Washing ton Post, February 10, 1989)
THE CONGRESS
"The Congres s finds that... it is essenti al... to assure
that all individu als with handicap s are able to live lives
indepen dently and with dignity , and that the complet e integrat ion
of all individu als with handicap s into norm.al communi ty living,
working and service patterns be held as the final objectiv e."
(29 u.s.c. section 701)
(See also: Archite ctural Barriers Act of 1978, 42 u.s.c.
Section 4151 et seq.; The Rehabil itation Act of 1973, 29 u.s.c.
Section 702 and the civil rights provisio ns therein , 29 u.s.c.
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Secti ons 791, 792, 793, 794, 795; The Educa tion of the
Handi cappe d Act,
20 u.s.c . Sectio n 1232, 1400
seq.;
Devel opmen tally Disab led Assis tance and Bill of Rightet
s Act of
1975, 42 u.s . c. Sectio n 6001 et seq.; F~ir Housi ng Amend
Act
of 1988, P.L. 100-4 30; and, Teleco mmun ication s Accesment
sibili ty
Enhan cemen t Act of 1988, P.L. 100-54 2)
THE COURT
"Davi s then struck a balanc e betwee n the statut ory rights of
the handic apped to be integr ated into socie ty and the legiti mate
intere sts of federa l grante es in preser ving the integ rity
of
their progra ms ••• 11
(Alexa nder v. Choat e, 107 S.Ct. 712, 720
(1985)
POLITICAL ANALYSIS
"Fifty -two perce nt of the disabl ed are regist ered as
Demo crats, as compa red to 40% of non-d isable d voter s." (Harri
s
Poll p.8 1988) 1
'Durin g that speech [Acce ptance speech at the Repub lican
Natio nal conve ntion] Bush said:
"I'm going to do whate
it
takes to make sure the disabl ed are includ ed in the mainsver
tream.
For too long they'v e been left out, but they'r e not going to
be
left out anymo re."
This was the first time a candi date for
nation al office had addre ssed the natio n's disab led citize
ns
direc tly;
on at least two other occas ions befor e major
audien ces, the Vice Presid ent repeat ed his pledg e.
Althou gh
Gover nor Dukak is also had a very strong positi on in suppo
of
the disab led, he made no clear statem ent of suppo rt duringrt his
accep tance or in any nation al forum afterw ard.' (Harr is Poll p.14
1988)
"Here 's the calcu lation : at the begin ning of the campa ign
only one out of three disab led voter s, repres enting just
four and a half millio n peopl e, said that they would voteunder
Georg e Bush. By the end of the campa ign, howev er, about half for
all disabl ed people [who voted] -- some six and one half millioof
n
voter s -- said that they would cast their vote for Bush,
an
increa se of over two millio n, or half of the swing vote that
would have been neces sary to elect Micha el Dukak is." (L. Genev
Vice Presid ent, Louis Harri s & Assoc iates, Lette r to Edward ie,
M.
Roger s, Jr., Novem ber 29, 1988)

1 For the compl ete citati
on to this and all follow ing
autho rities , please see the attach ed list of Refer ences .
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THE ECONOMIC REALITY
11
• • • busine sses
will be able to satisfy their labor needs
only if they succes sfully confro nt
barrie rs and empowe r
individ uals presen tly outsid e the econom ic mainst ream to take
advant age of meanin gful employ ment opport unities ."
(Oppor tunity
2000 p.1 1986)

"The chance of being disable d increa ses with age • • • • adults
betwee n the ages of 55 and 64 are 3 times more likely than those
betwee n 35 and 44 ••• and 10 times more likely than those betwee n
18 and 34 to be severe ly disable d •••• " (Spectr um p.14 1983)
the number of worker s in the disabi lity suppor t system
will increa se 50.5% betwee n 1985 and 2020. 11 (The Relatio nship p.x
1986)
11 • • •

"In fiscal year 1970, total disabi lity expend itures [public
and privat e source s] amount ed to $19.3 billion dollar s. By 1986,
these expend itures had increas ed cumula tively by 779 percen t. 11
[to 169.4 billion dollar s].
(Enhanc ed p.ix 1988) (using the CPI
adjuste d-1970 base year still results in an increa se of 211
percen t, see Enhanc ed p.II-42 1988)
In 1970, transf er paymen ts accoun ted for 61% of the
disab ility dollar ; medica l care 38%; and direct service s
[rehab ilitatio n, vetera ns and employm ent assista nce program s] 5%.
By 1986, the direct servic es share ••• had shrunk to 2% •••• 11
(Enhanc ed p.ix 1988)
11

WHAT IS INTEGRATION FOR DISABLED PEOPLE?
Severa l terms, mainst reamin g,2 full partic ipatio n and
integr ation, are used interch angeab ly to describ e the same social
2 Tradit ionally "mains treamin g" involve d the integr ation of
disable d childre n into the regula r classro om and educat ion system
to the greate st degree possib le.
In this contex t, mainst reamin g
is: provid ing the most approp riate educat ion for each child in
the least restric tive environ ment; looking at the educat ional
needs of the individ ual child as oppose d to focusin g on the
diagno stic labels ; looking for and creatin g altern atives that
will help genera l and specia l educat ors serve disable d childre n
and to ensure all childre n have an equal educat ional opport unity.
Mainst reamin g is not the wholes ale placem ent of all handica pped
childre n in the regula r classro om withou t the necess ary servic es;
nor does it ignore the need of some handic apped childre n for a
more specia lized program outside the regula r classro om.
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goal
the inclus ion of disabl ed people into socie ty.
The
fundam ental inten t under lying the vast major ity of federa
disab ility legisl ation enacte d the past two decad es has been l
to
integ rate peopl e with disab ilitie s into comm unity, work,
educa tional , socia l and recrea tional lifest yles appro priate
to
indiv idual 's dream s and abilit ies.
(See Spectr um p.67-8 6 1983,
Disab ility Rights p.23-2 8 1986 and Toward Indepe ndenc e 1986) .
For disab led peopl e,
integ ration or mains tream ing
permi tting each indivi dual the freedo m of choic e, contr olmeans
partic ipatio n in all aspec ts of societ y that are appro priate and
to
the indiv idual 's desire s, skills and poten tial.
This means the
abilit y to use regula r public transp ortati on when we
to go
to work or want to go to a restau rant and not having need
to call a
speci al van 24 hours in advan ce and hoping it arrive s on
It means being able to go to schoo l in our comm unities withtime.
our
neighb orhood friend s.
It means having the oppor tunity to obtain
an educa tion that develo ps our abilit ies so we can get a job that
uses our skills .
It means being able to apply for a job so we
can pay for rent, new clothe s, a movie or a night out with our
friend s. It means the abilit y for a hearin g impai red person
to
call a hearin g friend across the count ry to tell him Presid ent
Bush appoi nted a deaf man to a high govern ment post.
It means
feelin g that we belong and can make a differ ence.
Mains tream ing/In tegrat ion is the manda te.
The debat e is limite d
to the altern ative metho ds of achiev ing it.
CIVIL RIGHTS/INTEGRATION LAW AND PEOPLE WITH DISAB ILITIE S
'Disa bility as a protec ted class prese nts uniqu e conce ptual
proble ms for the autho rs of legisl ation , regula tory policy
and
judic ial decisi ons.
The 11 handic apped 11 are conce ptuall y a
minor ity class of person s who suffe r simil ar isolat ion and
categ orical discri minat ion based upon their memb ership in the
class.
Howev er, disab led people do not const itute a homog eneous
minor ity group who share the chara cteris tics that bring about
discri minat ion the same way that membe rs of racia l or ethnic
group s or women share discri minat ive chara cteris tics. There
a
contin uum of sever ity and visib ility of the handic ap is
and
stigm atizat ion among disab led people that determ ines the nature
and the inten sity of the discri minat ion by organ ized socie ty."
(Disa bility Right s p.25 1986)
Laws that prohi bit discri minat ion on the basis of handic ap
are analog ous to laws prohi biting discri minat ion on the basis
of
race. (See, ~, Sectio n 504 of the Rehab ilitati on Act of 1973,
29 u.s.c. 794) There exists a class of perso ns, the handic apped
who suffe r simil ar discri minat ion and preju dicial treatm ,
ent
becau se they are membe rs of that class. Howev er, these laws are,
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becaus e of the very nature of the clas s being protec ted, distin ct
from traditi onal civil rights laws.
They are both "more and
less" than traditi onal civil rights laws.
There are three keys to unders tanding disabi lity in the
conte xt of civil rights .
They are:
(1) the discrim ination is
largely uninte ntiona l; (2) the goal is integr ation; and, (3) the
remedi es are individ ualized .
Recogn izing the nature of the discrim ination agains t
disable d people is the first key to u~derstanding disabi lity and
civil rights .
"Discr iminat ion agains t the handic apped was
perceiv ed by Congre ss to be most often the produc t, not of
invidio us animus , but rather of though tlessne ss and indiffe rence
- of benign neglec t. 11
Alexan der v. Choate , 105 s.ct. 712, 718
(1988).
Second , social policy and disable d people strive toward
integr ation. Disabl ed people want to be treated with dignity and
respec t and given the opport unity to make choice s and to succeed
or fail.
The purpos e of civil rights legisla tion is to assist
disable d people in achiev ing a normal life experie nce as a
citizen , and not to create a normal person . · This is not a
guaran tee of equal results nor does it mean society must ignore
the differ ences .
It
is provid ing the means
(e.g.,
accomm odation s, equipm ent, transp ortatio n, servic es and trainin g)
to ensure a meanin gful opport unity to achiev e the level of
integr ation that is approp riate to individ ual ambiti on, abiliti es
and potent ial.
Integr ation and discrim ination are the two factor s that
make people with disabi lities a social and a politic al class.
People with spinal cord injurie s may differ with deaf people
about the method s of achiev ing integra tion in educat ion, but each
group strive s toward the single goal of becomi ng a part of the
mainstr eam upon gradua tion.
The third key to unders tanding disabi lity in the contex t of
civil rights is the necess ity of individ ualize d remedi es to
addres s differe nces among individ ual member s of the protec ted
class.
THE ISSUE FOR THE WORKING GROUP

"The degree to which cost-b enefit analys is may be applied
approp riately to govern mental program s for handic apped people has
been the subjec t of contro versy.
Many author ities agree the
analys is of financ ial costs and benefi ts is an import ant
consid eration in selecti ng the most efficie nt altern atives among

·.

••

Page 47 of 70
s-leg_749_008_all_A1b.pdf

This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

7

several choices for reaching a particular goal. 11 (Spectrum p. 72
1983: see also Spectrum p.69-74 for full discussion of costbenefit issues and disability policy).
ISSUE
Whether there are more effective and less costly options
available to President Bush within the context of a comprehensiv e
civil rights bill that will further the goal of enabling people
with disabilities to move into the American mainstream.
ANALYSIS OF METHODS OF INTEGRATING DISABLED PEOPLE PURSUANT
TO THE AMERICANS WITH DISABILITIES ACT OF 1989
certain factors must be considered in evaluating
cost/benefit s and alternati,ve methods of integrating disabled
people into society in the context of the Americans with
Disabilities Act of 1989 (ADA).
These factors can be found in
prior evaluations and studies conducted by Federal agencies on
the regulatory impact of similar legislation under the
Rehabilitatio n Act of 1973 (See 29 u.s.c. 793 and 794).
These
factors should be reviewed prior to any evaluation of the ADA.
They include the following:
1.

DON'T DOUBLECOUNT THE COSTS

special feature of the regulation's requirements
duplicate the provisions of pre-existing federal or state law or
court decree.
In such instances, the effect of the section 504
[29 u.s.c. 794] regulations is to impose an additional sanction
in order to hasten and to help enforce compliance.
The policy
decision in these cases is not whether to incur a set of costs
and benefits, but whether or not to increase the rapidity with
which they materialize.
Thus where the regulations duplicate or
strengthen existing mandates, it will not be possible to
distinguish separately the costs and benefits of 504 as opposed
to existing regulations and laws.
However, some part of any
projected increases in costs (and benefits) should be attributed
to these other provisions.
Indeed, for some sub-parts perhaps
even the major part
should be attributed to them. 11
(Discriminati on Against Handicapped Persons p.2 1976)
11

2.

DON'T OVERESTIMATE THE COSTS

"The major finding is that recipients tended to overestimate
the costs required by section 504.
This was particularly true
for estimates of costs associated with the structural
modification of existing facilities.
Many institutions
mistakenly believed that section 504 requires substantial
renovation of inaccessible existing facilities.
Renovation of
existing facilities to meet an accessibility standard such as

1
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that develo ped by the Americ an Nation al standa rds Institu te
(ANSI) could indeed be very expens ive. LJA [Lawre nce Johnso n and
Assoc iates]
discov ered widesp read misund erstand ing of the
require ments of the regula tion. While this misund erstand ing led
some institu tions to undere stimate the costs which could be
require d by section 504, many more institu tions tended to
overes timate the require d costs. The major misund erstand ing was
that the regula tion require d far more struct ural modifi cation
that it actual ly does".
(An Interim Evalua tion p.6 1979)
AMERICANS WITH DISAB ILITIES
COST/BENEFIT ISSUES

ACT

OF

1989

SPECIF IC

There are four titles in the Americ ans with Disab ilities Act
of 1989 that can be evalua ted for cost-b enefit impact and
consid eration of altern ative approa ches. These four titles cover
specif ic public and privat e entitie s. The titles are: Title II
Employ ment; Title III Public servic es; Title IV Public
Accomm odation s and Servic es Operat ed by Privat e Entiti es; and
Title v Teleco mmuni cations . Enclos ed as a separa te memora ndum is
a review of issues that should be consid ered in an impact
evalua tion of the employ ment section of the bill.
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IMPACT ANALYSIS OF EMPLOYMENT UNDER ADA
I. current Employment Status of People with Disabilities: high
unemployment costs public and private sector billions of dollars:
Employment of people with disabilities is more cost-effective.
A.

B.

.:

(.:

~

~

'

1
'
r:·

People with disabilities have the highest rate of
unemployment of any demographic group in American society
and are twice as likely to be poor.
o

According to the 1980 Census, 22.7 million or 13.3% of
the 170 million people who are age 16 and above
reported a "work disability" which limited the kind or
amount of work they could perform.l

o

A 1986 Louis Harris survey of 1,000 people with
disabilities found that two-thirds were not working,
one in four work full-time and another 10% work parttime. 2

o

Two-thirds of the 66% of unemployed disabled people
indicated that they wanted to work, according to the
Harris survey.3

o

As a result of this high rate of unemployment and
underemployment, one-third of people with disabilities
are on Social Security or other public assistance
benefits.4 More than 20% of disabled persons between
ages 16 to 64 have family incomes below the Federal
poverty level, a poverty rate that is more than double
that of the general population.5

The high unemployment rate of persons with disabilities
imposes a heavy financial burden on the Federal budget and
on the private sector.
o

One study estimated that 1986 private and public
sector disability expenditures (transfer program
payments, medical care payments and direct s ·ervices)
totalled $169.4 billion.6

o

The National Council on Disability estimated that FY
1986 Federal expenditures on disability benefits and
programs exceeded $60 billion.7 This figure includes
the following income maintenance programs: Social
Security ($19.566 billion); Medicare ($9 billion);
Medicaid ($8.820 billion); Veterans Compensation For
Service Connected Disabilities ($8.210
billion~; and Supplemental Security Income ($6.4
billion). 8
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Managin g employe e sickness and acciden t expense s has become
increasi ngly importa nt to private employe rs as the
disabil ity compone nt of personn el costs continu es to rise.
Employe r provided program s to promote the return to work of
employe es who become disabled are very cost-ef fective and
are
consiste nt with the ADA's nondisc riminati on requirem ents for
hiring, retainin g and promotin g disabled workers .

D.

o

For every million dollars of payroll costs, long and
short term disabil ity benefits cost an employe r
$50,000 . The projecte d cost increase s in disabil ity
benefit plans range from 6% to 10% annually . The
average injury costs a company $19,000 .9

o

"Accord ing to Douglas Langham , adminis trator of
rehabil itation for the Michigan State Bureau of
Workers ' Compens ation, short-te rm disabil ity costs
alone frequen tly run from 2 to 4 percent of total
payroll , while long-ter m disabil ity adds another 1 to 5
percent . A company with 1000 employe es can expect to
have 27 lost work day injuries each year on average .
With a 4.5 percent profit margin, this company must
realize Sll.3 million in sales just to offset these
costs.nl O

o

Lee Iaccoca reported that Chrysle r spent more on health
benefits than it did on steel. Similar ly, in 1969,
sickness and acciden t payment s at General Motors
exceeded $100 million for the first time. The company
began an aggress ive disabil ity managem ent policy. As a
result, General Motors has saved $140 million in
disabil ity costs, and is continui ng to add $180 million
annually to that figure.1 1

o

Effectiv e disabil ity strategi es vary from company to
company given size, workforc e structur e and other
factors. Common strategi es include: company commitm ent
to returnin g injured or sick employe es to work, early
interven tion in the rehabil itation process , and belief
in appropr iate placeme nt of disabled returnin g workers
in product ive position s.12

Rehabil itation and other programs fosterin g employme~t of
people with disabil ities have high benefit to cost ratios.
o

Numerou s studies documen t the success of vocatio nal
rehabil itation program s in providin g training to enable
people with disabil ities to achieve independ ence.
These studies find very high benefit to cost ratiosi
ranging from a low of 2 to 1 to as high as 86 to 1. 3

2
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Priva te secto r place ment progr ams also repo rt
impre ssive bene fit to cost ratio s for retur ning peopl
e
with disab ilitie s to produ ctive emplo ymen t. The
Senso ry Aids Foun datio n (SAF) is a nonp rofit
corpo ratio n which place s peopl e with visio n and heari
ng
impai rment s in comp etitiv e emplo ymen t throu gh the use
of techn ology such as talki ng comp uters, elect ronic
devic es to enlar ge print , readi ng mach ines, elect ronic
brail le devic es and telep hone comm unica tion devic es.
SAF's emplo yment proje ct assis ts at least 50 blind ,
visua lly-im paire d, deaf, and heari ng-im paire d perso ns
each year. SAF repor ts the follow ing dolla r costs and
bene fits for its emplo yment progr am from Octob er 1,
1987 to Septe mber 30, 1988: .
Total cost of SAF Emplo yment Progr am:
Total cost of speci alize d equip ment used:
Total annua l earni ngs of all place ment s:
Avera ge annua l salar y per perso n assis ted:
Poten tial total annua l welfa re savin gs:
Annu al Feder al taxes to be paid (no FICA ):
Total annua l State taxes to be paid:
SAF's Retur n on Inves tmen t:

o

E.

$170, 718
$137, 612
$876, 158
$ 21,36 9
$105, 963
$136, 032
$ 32,54 0
89.0%

"Con sider the hypo thetic al examp le of 100 spina l cord
injur ed patie nts who were rehab ilitat ed succe ssful ly,
retur ned to their comm unitie s and were gainf ully
emplo yed. Given an avera ge of $62,5 00, their
reha bilita tion would cost $6.25 milli on. At the
minim um wage of $3.50 an hour, the 100 injur ed perso
ns
will have earne d $728, 000. The gover nmen t recei ves
taxes on their earni ngs total ing about $72,8 00.
Mean while , feder al and priva te insur ance progr ams will
save about Sl.14 milli on [per year] in disab ility
bene fits. 11 14

Emplo yment discr imina tion as well as arch itect ural,
comm unica tion and trans porta tion barri ers are signi fican
t
obsta cles to emplo yment for peopl e with disa bilit ies.
o

Emplo yment discr imina tion again st peopl e with
disab ilitie s takes many forms inclu ding attitu dina l
barri ers, non-j ob-re lated emplo yment crite ria an9 the
denia l of reaso nable accom moda tion.

o

A 1983 U.S. Comm ission on Civil Righ ts study concl uded
that: "The majo rity of unem ploye d handi cappe d peopl e,
if given the chanc e, are quite capab le of takin g their
place s in the job mark et. Nume rous studi es indic ate
that handi cappe d worke rs , when assig ned appro priat e
posit ions, perfo rm as well or bette r than their
nonha ndica pped fellow work ers." (cita tions omitt ed)15
3
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The Civil Rights Commis sion report also noted: "Those
handica pped worker s who are able to find a job are more
than twice as likely as non-ha ndicapp ed person s to work
part-ti me, in spite of the fact that most handica pped
individ uals are able to work a full, standa rd, a-hour
work-d ay and a normal 5-day workwe ek. Handic apped
employ ees also tend to be underp aid. studie s have
demon strated that, for every educat ional level, the
averag e wage rate of disable d people is below that of
the non-di sabled popula tion. For handic apped people
with 12 years of educat ion or less, the averag e wage
rate is below minimum wage. Even among those who have
attende d colleg e, the differe nces are large. Among
full-ti me, full-ye ar worker s, handic apped person s earn
less than their non-ha ndicapp ed counte rparts within
each sex educat ional and racial groupi ng." (citati ons
omitted } 16

o

One out of four workin g-age disable d person s say that
they have encoun tered employ ment discrim ination becaus e
of their disabi lity.17 Moreov er, 47% of those polled
indica ted that employ ers don't recogn ize their
capabi lity of doing a full-tim e job becaus e of a
disabi lity or health problem . Twenty -eight percen t
stated they did not work becaus e of the
unava ilabili ty of afford able, conven ient or access ible
transp ortatio n to and from work and housin g near work.
Twenty -three percen t of disable d people stated they
were not workin g becaus e they need specia l equipm ent or
device s to do work.1 8

o

Accord ing to a 1987 Harris Survey of employ ers, a large
majori ty of top manage rs (72%), EEO office rs (76%),
departm ent heads/ line manage rs (80%), and small
busine ss manage rs (70%} feel that people with
disabi lities often encoun ter employ ment
discrim ination .19

II. The ADA would elimin ate many of the employ ment, archit ectura l
and transp ortatio n barrie rs identif ied by people with
disabi lities as key reason s for their exclus ion from the labor
force.
Howeve r, assessi ng the impact of Title II of the ADA on
employ ers and people with disabi lities is diffic ult.
A.

Number and percen tage of employ ers and employ ees
covered by the ADA.
The ADA incorp orates the defini tion of "emplo yer" and
"emplo yee" used in Title VII of the Civil Rights Act of
1964. In 1985, the Equal Employ ment Opport unity Commis sion
estima ted that Title VII of the Civil Rights Act of 1964
4
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covers 666,000 employ ers or approx imately 15% of all
employ ers. Total .employ ment by those covere d employ ers
represe nted approx imately 71.2 millio n worker s or 87% of all
employ ment. More than half of the employ ees (38.1 million )
protec ted by Title VII worked for employ ers with 250 or more
employ ees. Anothe r 29 million worker s were employ ed by
entitie s with 15-99 employ ees. These figure s sugges t that
the small "mom and pop" establi shmen ts will not be covere d
by the ADA and will not be subjec t to the ADA's reason able
accomm odation require ment. Indeed , most of the worker s
covere d will be employ ed by larger compan ies even though
these compan ies repres ent a small slice of the employ er
commu nity.
Note, howeve r, that employ ers who are Federa l grante es and
Federa l contra ctors are already subjec t to parall el handic ap
nondis crimin ation obliga tions pursua nt to 88 503. and 504 of
the Rehab ilitatio n Act of 1973, as amende d.
B.

Benefi ts and costs of elimin ating employ ment discrim ination .
o

It is very diffic ult to assess either the benefi ts or
costs of elimin ating handica p employ ment
discrim ination . While it is reason able to assume that
a reduct ion in discrim ination should have some positiv e
effect on the employ ment rate and wages earned of
people with disabi lities, it is diffic ult to calcul ate
that benefi t. The relatio nship betwee n employ ment
discrim ination , low wages and high unempl oyment is a
compli cated one and depend s in part upon factor s not
within the scope of the ADA. Even though all but a
tiny percen tage of disable d people can work20 and twothirds of those not workin g want to work,2 1 many people
with disabi lities are unfam iliar with medica l,
rehabi litatio n and commun ity servic es availa ble that
would enable them to gain employ ment and most have not
used such servic es. For exampl e, while 60% of
disable d people were familia r with vocati onal
rehabi litatio n, only 13% had actual ly used the
servic es, accord ing to a 1986 Harris survey .22
Moreov er, 53% of disable d people reporte d that it was
somewh at hard to almost imposs ible for people who need
such service s to find out about them.23 It is little
wonder , therefo re, that most unempl oyed people with
disabi lities are not looking for work and believ e that
their employ ment opport unities are limited .2 4

o

A 1977 study commis sioned by the Departm ent of Health
Educat ion and Welfar e's Office For Civil Rights
estima ted that elimin ating discrim ination agains t
handica pped people in HEW-fu nded grant program s would
5
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yield $1 billion annual ly in increas ed employ ment and
earnin gs for . people with disabi lities. In additio n to
increa sing the Gross Nation al Produc t, it has been
estima ted that such an earning s increa se by worker s
with disabi lities would result in some $58 millio n in
additio nal tax revenu es to Federa l, State and local
govern ments. Statis tics indica te that funds genera ted
by elimin ating handic ap discrim ination would return
more than $3 for every $1 spent.2 5

c.

Specifi~ areas of employ er costs that might be increas
ed by
the ADA includ e costs for reason able accomm odation , health
insuran ce and worker s' compen sation.

1.

Reason able accomm odation of employ ees with
disabi lities will cause employ ers increa sed costs for
some accomm odation s, but such costs are
limited by the ADA's "undue hardsh ip" defens e.
o

Some accomm odation s cost nothin g, ~,
reassig nment or modify ing rules, while others are
more expens ive, ~, making a facilit y
access ible, provid ing qualif ied interp reters or
reader s.

o

Accomm odation costs are freque ntly overes timated
becaus e of a failure to consid er less expens ive
but equally effecti ve altern atives . An employ er
spent thousan ds of dollar s to lower the contro l
button s on an elevat or when, for a few dollar s, a
pointe r on a chain could have been install ed that
would have achieve d the same result .

o

Often person s with disabi lities need no
accomm odation at all or only inexpe nsive
accomm odation s. A 1982 survey of Federa l
contra ctors covere d by s 503 of the Rehab ilitatio n
Act estima ted that people with disabi lities were
3.5 percen t of the overal l workfo rce of the
contra ctors survey ed. Of these handica pped
worker s, only 22% receive d some form of
accomm odation and these were genera lly
inexpe nsive. The study conclud ed that 51% gf the
accomm odation s reporte d had no cost, anothe r 30%
of the reporte d accomm odation s cost less than
$500. Only 8% of the accomm odation s were reporte d
as costing more than $2000. The data sugges ts
that larger firms were more likely to employ
people with disabi lities and were more likely to
make more expens ive accomm odation s.26
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o

An employe r may be required to make structu ral
changes .to an existing facility in order to
facilita te access by employe es with disabil ities
includin g persons using wheelch airs. over time,
employe r costs for accessi bility should decline
because faciliti es that may become places of
employm ent constitu te public accommo dations that
must be designed and construc ted to be accessib le
pursuan t to 8 402(b)(6 ) of the ADA.
Designin g for
accessi bility from the beginnin g adds less than 1%
to the total constru ction cost of a new
facility .2 7

o

Structu ral modific ations to existing faciliti es
are more expensiv e than accessi bility features
incorpo rated into the design of new faciliti es.
Such structu ral changes include the installa tion
of elevato rs, ramps, and modific ations to
bathroom s. These cost s will vary greatly
accordin g to the employe r's faciliti es.
One study
conclude d that renovati ng existing building s
(conven tion center, retail shopping mall, public
library, town hall) increase d costs over origina l
constru ction costs from approxim ately 0.1% to
16%.28 The 16% figure was based upon the ·
installa tion of an elevato r in a branch public
library. Elevato rs are potenti ally the most
expensiv e retrofi t item. It mus_t be question ed,
however , whether the installa tion of an elevato r
can be charged exclusiv ely as an accessi bility
cost.

o

Section 190 of the Interna l Revenue Code provides
for a Federal tax deductio n of up to $35,000 for
the costs of structu ral renovati ons to achieve
accessi bility.

o

Because the ADA does not provide standard s for
reasonab le accommo dation and undue hardship , it is
unclear whether enactme nt of the ADA would result
in a greater or lesser accommo dation burden than
is currentl y imposed under theeReh abilitati on
Act's compara ble requirem ents. The Preside ut
could insist that standard s for reasona ble
accommo dation and undue hardship be explici tly
establis hed in the bill.

o

Although some accommo dations may be paid for by
vocation al rehabil itation agencie s, an employe r is
obligate d under the ADA to provide the necessar y
accommo dation(s) subject to the undue hardship
defense . For this reason, and because externa l
7
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3.

Workers ' Compens ation.
As long as the employe r is operatin g in a jurisdic tion
with a second injury fund, the employe r of disabled
people should not pay higher costs because of a preexisting disabil ity, even if the disabled person has a
subsequ ent work-re lated injury aggrava ting his
disabil ity or creating a second disabil ity.

9
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THE IMPACT OF VOTERS WITH DISABILITIES
ON THE 1988 PRESIDENTIAL ELECTION
o

Forty-three million or one out of six Americans have a
disability. People with disabilities are the largest minority
in the U.S.

o

A series of polls were conducted by Louis Harris and
Associates for the National Organization on Disability during
the 1988 Presidential election comparing the voting intentions
of Americans with disabilities with non-disabled voters. ( 1538
disabled voters and 19,440 non disabled voters were surveyed)

EARLY DUKAKIS LEAD
During the primary season Dukakis held a 21
point lead over Bush among disabled voters, a
much larger lead than shown among voters in
general.
Dukakis' s lead increased to 33 points following
the Democratic convention. (64% vs. 31%)
Disabled voters felt that Dukakis would . do a
better job on most domestic policy issues such
as education, health care and the environment.
SHIFT TO BUSH
After the Republican convention Dukakis's
substantial lead declined sharply (only 10
points) among disabled voters.
By October, Bush had closed the gap and two out
of tho last thr~~ polls sh0wid him ahead 0 f
Dukakis. Harris concludes that the change in
the d.:i.sabled vote accounted for 1% - 3% o:J;
President Bush's margin of victory.
o

Harris attributes the significant change in disabled voters'
intentions to the fact that George Bush mentioned his support
for persons with disabilities in his acceptance speech at the
Republican National Convention, and on at least two other
occasions before national audiences.
During the Convention
speech Bush said,
"I 'm going to do whatever it takes to make sure
the disabled are included in the mainstream.
For too long they've been left out, but they' re
not going to be left out anymore."
This was the first time a candidate for national office had
addressed the nation's disabled citizens directly and its
impact should not be overlooked.

o

President Bush is well aware of his support from this
community and included the following statement in his "State
of the Union" address.
"A better America ... Where every one of us
enjoys the same opportunities to live, to
work and to contribute to society. · And
where, for the first time, the American
mainstream includes all of our disabled
citizens."
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( d) Rights of 2m:?loyees . --'The Cor!'.:::i t-:.ee on R'..iles a:-:C.

12

AQ~inisLration shall ensure -:.hat Senate employees are info::-rned of

13
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5

(b) Amecicans with Disabilities Act.--Notwithstanding any

6

othec pcovision of law,

7

made available undec the

8

regard to employment and ouoli: accommodation shall extend to

9

the employees, and pcospective employees, of members of the

t~e

eights, pi:-otections, and cemedies

~meci:;ans
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