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THE NATIONAL COUNCIL ON INDEPENDENT LIVING CNCIL) 

POSITION 
ON 

EMPLOYMENT CONSOLIDATION PROGRAMS 

INTRODUCTION 

The National Council on Independent Living (NCIL) is a national membership 
organization comprised of centers for independent living, persons with 
disabilities, independent living advocates, and organizations supporting the 
principles of independent living. 

NCIL was founded in 1982 by a group of directors of centers for independent 
living and their supporters for the purpose of advocating for improved national 
policies affecting all persons with disabilities. These policies include housing, 
transportation, personal assistance, air travel, communication, architectural 
accessibility, and, most particularly, reform of the federal and state vocational 
rehabilitation systems. 

NCIL has been an active grassroots organizer, advocating for passage of the 
Fair Housing Amendments Act, the Air Carriers Access Act, the Civil Rights 
Restoration Act, the Americans with Disabilities Act (ADA), and most 
recently, the Rehabilitation Act Amendments of 1992. NCIL's position on the 
reauthorization of the Rehabilitation Act demonstrated its continued 
commitment to placing the authority over disability-related programming into 
the hands of persons with disabilities. 

The center for independent living network itself has experienced strong growth 
in recent years. Since the first federal funding for centers was appropriated in 
1979, the number of centers has increased from the original 10 to over 300 
federally and state funded centers meeting fixed standards of performance. 
Today, many view the independent living movement and its centers as the 
operating arm of the disability rights movement. 

Working from a premise that society, not people with disabilities, needs to be 
fixed, independent living advocates have demanded that people with disabilities 
have control over both the options and methods which bring them the greatest 
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independence and control over their own lives. This includes greater authority 
over both administration and services designed to benefit people with 
disabilities. Centers for independent living became the first group of private, 
non-profit organizations to exemplify this principle, known as "consumer 
control." 

In recent years, there have been several positive changes resulting from the 
actions of advocates for independent living. These actions have begun to make 
a difference in the policies used by the traditional rehabilitation system. 

• Consumers have been given greater control of the services and 
programs designed to assist them. 

• Employment programs are geared toward careers rather than 
toward entry-level positions. 

• Consumers have a greater say in the planning processes which are 
intended to make the federal and state rehabilitation systems more 
responsive to the needs of local communities. 

• Stronger linkages exist between the vocational rehabilitation 
programs in Title I and the independent living programs of Title 
VII, including shared resources, cross-over representation on 
various councils, and a greater respect for the role of the 
consumer in the oversight and peer review processes which guide 
development and implementation of both programs. 

Recent exploration of voucher systems for purchasing services and the latest 
technical developments have also opened doors to a variety of individuals who 
have traditionally been excluded from vocational rehabilitation programs 
because they did not "fit" into the existing programs and services. 

Yet, there continue to be problems. The federal government appears to have 
no clear vision of how substantial public and private sector resources could 
support this integration. In spite of the significant financial contribution which 
taxpayers make to the vocational rehabilitation system, the program has not 
succeeded at integrating participants into various employment programs at the 
federal, state, and local levels. 
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Consequently, surveys and reports consistently demonstrate that 70 to 80 
percent of persons with disabilities are unemployed. In fact, recent statistical 
data show that unemployment among men and women with disabilities who are 
actively seeking employment has increased 3 and 5 percent respectively. Many 
advocates who were active in securing passage of the Americans with 
Disabilities Act of 1990 are frustrated. If the laws necessary for integration are 
there, why hasn't change occurred? Why are more people with disabilities 
unemployed now than be_fore the ADA was law? 

INDEPENDENT LIVING VALUES 

NCIL believes that there are certain basic values which must be incorporated 
into any system that promotes integration of persons with disabilities into the 
mainstream of society. These values must include the following: 

1. CONSUMER CONTROL: NCIL defines consumer control as vesting 
power and authority in consumers of a particular program or service. In 
a consumer-controlled organization, the planning and decision-making 
staff reflect the population eligible to receive services with regard to 
disability, ethnicity, and other characteristics. 

THEREFORE, with regard to individuals, a consumer-controlled 
organization assumes that the individual knows best what he or she 
needs or wants, and that must include vocational rehabilitation services. 

2. CROSS-DISABILITY: The issues that persons with disabilities have in 
common override the issues that mark their differences. Single disability 
programs usurp the strength of the disability community and drive a 
wedge into efforts to advance disability issues. 

THEREFORE, a responsive rehabilitation program would eliminate 
single disability programs in favor of an integrated approach. This 
integration will serve as a first step toward the full consolidation of 
persons with disabilities into federal employment programs. 

3. EQUAL ACCESS: People with disabilities should have the same 
opportunities as other persons to participate in training and job 
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programs. All programs designed by and for people with disabilities 
must support the principles set forth in the Americans with Disabilities 
Act (ADA). 

THEREFORE, employment programs must advance the independence 
and full inclusion and participation of persons with disabilities without 
regard to significance of disability, promote self-help and choice in the 
program's methodology, and require equal access to society for all 
persons with disabilities. 

Equal access for persons with disabilities includes the availability of 
procurable services and products such as personal assistance, assistive 
technology, and job coaches to enable equal competition for 
opportunities in our society. 

The challenge which faces Congress as it explores innovative methods for 
improving and consolidating existing programs lies in the imperative 
integration of these three values into whatever type of employment 
program evolves. 

TRANSITION PLAN 

In January 1991, the University of Southern California's Washington Public 
Affairs Center hosted a summit meeting of over 100 national leaders who 
reviewed the current vocational rehabilitation program and sought new 
directions for programs and services funded through the Rehabilitation Act. 
Recommendations from this meeting included: 

• · systematically redirecting existing funds toward career 
development; 

• making service and resource options available to all people; 

• developing the capacity of communities to provide full access and 
acceptance to all persons with disabilities; 

• developing integrated programming among youth with and without 
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disabilities as a key piece of long-term planning; and 

• keeping access to technology an absolute necessity in order for 
persons with disabilities to sustain a career and independent 
lifestyle. 

Also pointed out at the summit, were many of the pitfalls which inhibit full 
integration in America's work force. Among these are time-limited access to 
services and supports, complex and unnecessary eligibility determination 
processes, and statutory language and regulations which are the hallmarks of 
traditional vocational rehabilitation and stand in the way of the values 
promoted at the meeting. 

Although a significant portion of meeting participants called for a complete 
rejection of vocational rehabilitation as set forth in the Rehabilitation Act, 
overall recommendations did not call for a disbanding of the program. 
Instead, it made recommendations for substantive change. 

RECOMMENDATIONS 

As the disability community began preparing for the reauthorization of the 
Rehabilitation Act of 1992, NCIL made its recommendations as well. The first 
of these recommendations was that Congress establish a commission to study 
major reform of the entire Act. This commission, to be composed of a 
majority of persons with disabilities, would study the Act over a three-year 
period in order to develop a detailed plan for change and reform. 

This recommendation of a commission remains the centerpiece of our general 
recommendations for a smooth transition to a fully integrated employment 
program: 

1. National Rehabilitation Commission: In response to the 
recommendations of NCIL and other disability advocates, Congress 
outlined a structure and responsibilities for a National Rehabilitation 
Commission. The commission's mission to ~tudy programs funded 
through the Rehabilitation Act and to make recommendations for 
substantive changes, is set out in Title VIII of the Rehabilitation Act. 
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NCIL recommends that Congress appropriate funds for the National 
Rehabilitation Commission to carry out its mission with an additional 
objective that the commission specifically develop a plan and timelines 
which would lead to integration of the vocational rehabilitation system 
into a consolidated employment program. 

2. Consolidation Reprieve: NCIL recommends that Congress exclude the 
programs presently covered under the Rehabilitation Act from 
immediate efforts to consolidate federally-funded employment programs. 
Employment consolidation bills should include an automatic review after 
three years to determine whether or not satisfactory progress towards 
implementation of the National Rehabilitation Commission's plan has 
been made. 

3. Private/Public Partnerships: NCIL recommends that Congress 
immediately amend the Rehabilitation Act to give greater authority and 
power to persons with disabilities over the Title I vocational 
rehabilitation programs which are designed to assist them. This could 
be accomplished by giving current members of the Rehabilitation 
Advisory Councils, including individuals with disabilities from the private 
sector, sole sign-off authority over the state plans which dictate how 
programs will be designed and monitored in each state. (A partial 
incre~se in authority over independent living programs since 1992 has 
demonstrated that, when given authority to go along with their advisory 
responsibility, councils made up of a majority of persons with disabilities 
will give thoughtful and innovative direction to the program. Attempts 
to put these new directions in effect, however, have been largely 
unsuccessful because of the lack of support and resistance to change on 
the part of many rehabilitation traditionalists.) 

4. Vouchers: There are also several model voucher programs currently 
operating under demonstration grants which give greater control to 
consumers and cut through some of the bureaucratic nonsense which 
inhibits independence, rather than promoting it. NCIL recommends that 
amendments to the current Act mandate use of vouchers in each state. 

5. Begin Integration: As a pre-cursor to full integration with all members 
of society, the rehabilitation and support services programs designed 
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specifically for persons with disabilities and funded through the 
Rehabilitation Act, must take steps toward full internal integration. 
NCIL recommends elimination of the costly, separate and unequal blind 
services programs which are currently funded through the Act. Created 
many years ago when persons who are blind were among those with the 
most significant disabilities served under the Act, these programs are 
now archaic and unnecessary, emphasizing differences rather than 
similarities among persons with significant disabilities. Full integration 
into America's work force is impossible until such programmatic 
distinctions are discontinued and all persons with disabilities are treated 
equally, yet according to individual need. 

6. National Council on Disability: NCIL recommends that funding for the 
National Council on Disability be continued and increased. The NCD 
is the single government agency with the mission of overseeing 
implementation of the programs affecting the lives of citizens with 
disabilities, including the Rehabilitation Act and of assuring that the 
standards and spirit of the Americans with Disabilities Act (ADA) are 
carried into rehabilitation programs. In addition, subsequent to the 
report of the National Rehabilitation Commission, it will be necessary 
for the NCD to oversee the implementation of the commission's 
recommendations. 

SPECIFIC OUTCOMES EXPECTED 

The National Council on Independent Living recommends that Congress - -
regardless of the outcome of the debate on whether or not to shift vocational 
rehabilitation into a consolidated employment program using federal funds -
- support consumer control, a cross-disability orientation, and equal access. An 
integration of these values into whatever program is developed would result in 
the following: 

1. Consumer Control 

• Persons with disabilities make up a majority of all decision-making 
bodies which oversee programs designed specifically for persons 
with disabilities. 
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• Persons with disabilities are proportionally represented (15 to 20 
percent) on all federal, state, and local governing bodies which 
oversee implementation of fully integrated programs. 

• Grants and contracts for the provision of services and programs 
designed specifically for persons with disabilities are awarded to 
agencies and organizations which promote and practice consumer 
control. 

• Systems designed to promote employment integration are based 
upon consumer choice. 

• Programs include a voucher system which provides choice and 
cost-effectiveness. 

2. Cross Disability 

• Single access points and eligibility determination processes are 
established. 

• Specialized services and programs are provided within a broader 
integrated environment (as opposed to a separate, segregated 
environment). 

• Adequate funding is available for disability-specific training within 
an integrated environment. 

3. Equal Access 

• A guarantee that all employment facilities and materials are fully 
accessible to all persons with all types of disabilities. 

• Congressional assurance that all programs and facilities have staff 
who are fully cognizant of services and programs which meet the 
specific needs of people with disabilities. 

• A fluid, seamless system which promotes movement into integrated 
programs as well as reentry into career-oriented support systems. 
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• Lifelong access to open technology-based resources are assured. 

IMPACT OF SPECIFIC REQUIREMENTS ON THE REHABILITATION ACT 

In the event that vocational rehabilitation programs remain under the 
Rehabilitation Act, NCIL recommends several changes which will be necessary 
in order to integrate the values outlined above into the current system. 
Minimally, they would include the following: 

1. Require consumer control of the Research Advisory Council, National 
Council on Disability, and Business Advisory Councils. 

2. Grant sign-off authority to the statewide rehabilitation advisory councils 
for the planning and oversight of the state plan under Title I. 

3. Implement a voucher system for consumers receiving services under Title 
I. 

4. Mandate consumer control into the peer review and contract compliance 
processes. 

5. Integrate funding for the blind services agency into state-directed 
voc,ational rehabilitation programs. 

6. Expand Title VII, Chapter 2 programs to include services provided by 
consumer-controlled organizations to all older persons with disabilities. 

7. Eliminate or redirect all other disability-specific programs, making 
existing funding available through innovation and expansion or 
demonstration grants which are time-limited in nature. 

8. Simplify existing eligibility determination processes to reduce costly and 
unnecessary assessments. 

9. Eliminate mandatory individual planning systems which are often costly, 
time-consuming, and promote dependence rather than independence. 
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10. Direct current Title III (Research and Training) funds to educators 
grounded in independent living principles. 

11. Eliminate sheltered workshop funding and reduce funding for 
evaluations, assessments, and administration in order to increase direct 
service funds. 

IMPACT OF SPECIFIC REQUIREMENTS ON PROPOSED LEGISLATION 

NCIL recommends that the following principles be made a requirement in 
establishment of any employment consolidation program: 

1. An amount equal to the current Title I Part B allocation under the 
Rehabilitation Act must be set aside to underwrite those expenses which 
are unique to persons with significant disabilities who are participating 
in a consolidated employment program. 

2. All federal, state, and local planning bodies, private industry councils, or 
similar entities must include at least 15-20 percent persons with 
disabilities, and persons with a broad range of disabilities. 

3. Local programs must include a voucher system with sufficient financial 
support for persons with the most significant disabilities. · 

4. Determinations for eligibility must not be based upon the presence or 
absence of any one or more disabilities. Personnel engaged in making 
eligibility determinations must have resources and knowledge of where 
_to secure additional support, such as auxiliary aids and services, when 
such are requested by an individual with a disability who is seeking 
entrance into a program. 

5. Access to services will be provided on a first come, first served basis. 

6. All facilities and materials must be fully accessible, and in compliance 
with ADA Accessibility Guidelines. 
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In addition, NCIL recommends that each state be required to report 
disability-specific data which would indicate the level to which persons with 
significant disabilities are participating in employment consolidation programs 
and that specific triggers be placed in such legislation that would require 
changes which would correct deficiencies, if necessary. 

SUMMARY 

The National Council on Independent Living (NCIL) fully supports the 
integration of persons with disabilities into the mainstream work force of 
America. NCIL recommends a transitional approach which will immediately 
make significant changes in the current rehabilitation program, while at the 
same time force step-by-step, substantive changes in vocational rehabilitation 
and support services programs. Whether Congress moves toward an 
integrated, consolidated employment program or determines that persons with 
disabilities are best assisted through the current Rehabilitation Act, NCIL 
recommends that Congress mandate policies and activities which demonstrate 
the values of consumer control, cross-disability, and equal access. 

For more information about NCIL and NCIL's position related to employment 
consolidation, contact: 

Date: March 22, 1995 

National Council on Independent Living 
2111 Wilson Boulevard, Suite 405 
Arlington, VA 22201 
(703) 525-3406 (V) 
(703) 525-3407 (TIY) 
(703) 525-3409 (FAX) 
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March 22, 1995 

Memorandum 

To: Interested Parties 
From: Pat Morrissey 

Re: Suggested provisions for inclusion in Job Training Consolidation Act (S. 143) 

Background 

Senator Kassebaum introduced S. 143, the Job Training Consolidation Act, as a "place 
holder" bill January 4, 1995. It would consolidate several federal programs: multiple 
programs under the Job Training Partnership Act (Titles IIA, IIC, Title III -- Job Corps) 
the Carl Perkins Vocational and Applied Technical Education Act, and Title I of the 
Rehabilitation Act, as well as 7 other statutes (i.e., employment and training for food 
stamp recipients, adult education participants, homeless persons, refugees, eligible 
recipients of the JOBS program, Older Americans Program participants, and workers 
affected by the Trade Adjustment Assistance Act). Senator Kassebaum's staff is 
currently developing the first draft of the actual legislation. 

I have discussed the legislation with Senator Frist. He has asked me to share the 
following list of provisions with you and obtain your reaction. If there is bipartisan 
support for these provisions, he intends to share them with Senator Kassebaum and 
suggest that the provisions be included in her bill, S.143. 

1 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 13 of 70



Details of Senator Frist's Recommendations 

Recommendations for general provisions 

1. Predictable funding for one-stop centers. In order to insure that a one-stop 
center does not exhaust funds prematurely, the legislation should require state 
plans to specify how service funds would be allocated on a per capita basis yearly. 

2. First-come first-served. To level the playing field, to simplify the system, to 
remove incentives for creaming, and to make advocates and eligible recipients 
(economically disadvantaged, dislocated workers, individuals with disabilities, 
welfare recipients, migrant and older workers) engage the new system, require 
one-stop centers to assist individuals, including those with disabilities, on a first-
come first-served basis. 

3. Give priority to individuals whose needs have not been fully met in the previous 
year. Require that at the beginning of any service year a one-stop center give 
priority to those individuals, including those with disabilities, whose needs were not 
fully met in the preceding year. 

4. Maintenance of a listing of certified vendors and programs. To ensure an 
individual's access to acceptable programs and vendors, require one-stop centers 
to maintain a list of such entities. This list should include entities that provide 
vocational rehabilitation services to individuals with disabilities. 

5. Access to mediation. Require the state to provide access to mediation in order 
for individuals, including individuals with disabilities, to have a mechanism to 
resolve disputes with one-stop centers. 

6. Federal outcome standards. Require that outcome standards at a minimum 
include such things as the number of individuals assisted, number of individuals 
who obtained employment, number of individuals employed who are receiving 
income at intervals above a base standard (e.g., the minimum wage), number 
individuals employed who have benefits. Require that data on all individuals 
served be reported in the aggregate and by sub-population (e.g., economically 
disadvantaged, dislocated workers, individuals with disabilities, welfare recipients,. 
migrant and older workers). 
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Recommendations for disability-specific provisions 

1. Presumption of disability. Require that an individual be considered disabled if 
the individual offers evidence of a disability (e.g., through documentation of 
eligibility for a state or federal disability program, in the form of medical 
information, or through the person's physical presence). 

2. Presumption of employability. Require that an individual with a disability be 
considered employable. 

3. Access to appropriate degrees of individualized assistance. Require that an 
individual with disability has access to the same type and amount of services that a 
one-stop center offers to other individuals, unless an individual with disability 
requests and needs additional or different services to achieve an employment goal. 
Require that access to additional or different services include access to individuals 
and entities which have expertise and certification or accreditation in vocational 
rehabilitation. Specify that if an individual with a disability requests it, the 
individual would participate in the development of an individualized employment 
assistance plan to achieve an employment goal. [It is assumed that such an 
opportunity would be requested most frequently when an individual requests and 
needs additional or different services connected to long-term planning.] 

4. Funds to be expended on an individual with a disability. Specify an individual 
with a disability would first have access to services up to the per capita limit 
adopted by a state for a one-stop center (see #1 under recommendations for 
general provisions). If the cost of services for an individual's needs exceed the per 
capita amount for an individual served by a one-stop center, then funds from Title 
I of the Rehabilitation Act could be accessed. 

5. Choice. In selecting a vendor or program in pursuit of an employment goal, 
specify that an individual with disability may select any vendor on the approved list 
maintained by a one-stop center. 

6. Retain an Amended Title I of the Rehabilitation Act. Amend Title I of the 
Rehabilitation Act to simplify requirements and to make it consistent with the 
revised S. 143. Specify a line item authorization of appropriations that would be 
used exclusively to meet the job training-related needs of individuals with 
disabilities. 
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WHITE PAPER ON DISABILITY POLICY 

Passage of the Americans with Disabilities Act finally mandates equal rights for 
persons with disabilities. While earlier legislation, such as Section 504 of the Rehabilitation 
Act, Education for Handicapped Children Act and Fair Housing Act provided speciic 
protections and access to specific programs for persons with disabilities, the ADA created 
a broad range of access in both the public and private sectors. Senate leaders on disability 
policy had this to say about the ADA: 

Senator Tom Harkin: 

"For million of Americans with disabilities, segregation, isolation and inequality are 
over. Today our nation says "no" to isolation and exclusion; and "no" to patronizing 
attitudes. Today, our nation says ''yes" to empowering people with disabilities to 
make choices for themselves; ''yes" to treating people with disabilities with dignity and 
respect; and ''yes to judging people with disabilities on the basis of ability and not on 
the basis of fear, ignorance and prejudice." 

Senator Dob Dole: 

"Our message to America today is that inequality and prejudice will no longer be 
tolerated. Our message to people with disabilities is that your time has come." 

To ensure that the time has come and to translate these rights and goals into realities 
people with disabilities will require improvements in numerous federal programs, as well as 
improved linkages between these programs to create real opportunities. Currently, these 
federal programs are under the jurisdiction of various Congressional committees, and many 
are broad social programs designed to meet the need of many populations, not only persons 
with disabilities. 

To clarify the issues, this briefing paper lays out principles for federal policy, and 
explains ·the relevance of federal programs to persons with disabilities. More specific 
recommendations on each of these policy areas have been submitted to the Congress over 
the last few years in a number of Congressionally-mandated studies. The Consortium for 
Citizens with Disabilities is preparing a report (for which this document serves as an 
Introduction) for the Senate Bipartisan Working Group on Disability Policy which 
summarizes and analyzes these Congressionally mandated studies. 
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WHY SHOULD DISABILITY ISSUES BE ON THE POLICY AGENDA? 

• 43 million Americans have disabilities, some of which occur at birth or early in 
life, while others occur in adulthood. Disabilities include conditions such as mental 
retardation, sensory impairments of hearing or vision, paralysis, cerebral palsy, 
mental illness, epilepsy, autism, traumatic brain injury, spina bifida, HIV infection 
and many others. 

• While many people with disabilities need only the opportunity to become full 
citizens, others need supports and services as well as access to be part of the 
mainstream of life. The Americans with Disabilities Act and other major civil rights 
laws have opened many doors but some people with disabilities need assistance to 
enable them to reach these open doors. 

• Statistics indicate the gaps. The U.S. Census reports that the unemployment rate 
among people with disabilities is almost three times higher than the national average. 
The recent National Consumer Survey of People with Developmental Disabilities 

shows that nearly 25 percent of the sample need transportation services but do not 
get this critical support. The school dropout rate for students with disabilities is 
26%, which is 10% higher than even the highest regular education drop-out estimate. 

• The issues facing people with disabilities affect not only themselves but their 
families, their neighbors and their communities. 

WHAT ARE THE PRINCIPLES THAT SHOULD GUIDE POLICY? 

• Policy must encourage the inclusion of people with disabilities in all parts of our 
society. 

• Policy for individuals with disabilities must be linked to the more general policies 
for the society as a whole. Policy should take into account the role of families and 
the general community in meeting and needs of people with disabilities. 

• Policy must be organized to be consistent, to be coordinated, and to be most 
efficient. 

• Policy must be outcome oriented and the outcomes should be directed toward 
services and supports which nurture independence, integration and productivity. 

• Policy must assure accountability and quality. 

• Policy must take advantage of new ideas and new opportunities, such as 
· technological advances, and early intervention strategies which have been proven 
successful, and make them available and accessible. 
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WHAT ARE THE CURRENT AND FUTURE DIRECTIONS FOR DISABILITY POLICY? 

All aspects of a person's life are affected by federal policy. Federal policy shbuld be 
outcome oriented and should be directed toward positive goals: integration, independence 
and productivity. 

All federal programs ultimately impact on each other, either directly or indirectly. 
The interaction of federal policies and programs, for instance the impact of transportation 
on housing, on education on employment, must also be examined as policy is developed and 
refined. 

EDUCATION 

Nearly 5 million students receive federally-assisted special education services 
annually. This represents a wise decision in public policy. Unfortunately, a large 
number of students with disabilities are not yet receiving appropriate services. Many 
students continue to be inappropriately segreated from their peers without 
disabilities. 

Further efforts and resources should focus on providing schools with the resources 
to provide quality services to meet the special needs of all students with disabilities. 
Quality education will much better prepare a student for a productive and 
independent life in the community. 

Policies should also focus on better educational beginnings and endings. There are 
large numbers of infants and toddlers who need but do not have access to early 
intervention services and full implementation of Part H for infants and toddlers is 
essential to meet their needs. For older students, there need to be stronger linkages 
between the schools and community vocational training, transportation, housing and 
other supports necessary for adult life. 

Federal leadership has resulted in more than 200,000 students exiting special 
education each year. However, these individuals find few resources such as 
vocational training, transportation and housing options to assist them to live 
independently, to work or to make a contribution to their communities. 
Improved linkage between special education and other federal programs is 
needed. 

HOUSING AND SUPPORTS, FAMILIES AND COMMUNITIES 

More and more people with disabilities are living in their communities. Studies have 
consistently shown that people learn and develop more of their potential outside of 

· institutional settings. Over the past 20 years the number of people residing in 
institutions for persons with developmental disabilities has decreased by 50 percent 
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- . .... . 

1990 POLICY ANALYSIS 
Seven Life Functioning Areas 

1. Income 

2. Employment 

3. Education 

4. Housing 

5. Health Care 

6. Individual and Family Supports 

7. Civil Rights 
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DRAFT WITNESS LIST 
HEARING ON THE AMERICANS WITH DISABILITIES ACT OF 1989 

May 9, 1989 

PANEL I 

Dr. I King Jordan 
President, Gallaudet College 
Washington, D.C. 

Justin Dart 
Chairman 
Congressional Task Force on the Rights and Empowerment 
of Americans with Disabilities 

Washington, D.C. 
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Administration 
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Mary Disapio 
Wall Street Financial Analyst 
New York, New York 

Joe Danowsky 
Attorney 
New York, New York 

Two other witnesses 

PANEL 4 

Jay Rochlin 
Executive Director 
President's Council on Employment 
of People with Disabilities 

Washington, D.C. 

Edward Berkowitz 
Professor of History and Public Policy, 
George Washington University 
Washington, D.C. 

Zack Fasman 
Attorney 
Paul, Hastings, Janofsky and Walker 
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Washington, D.C. 
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• -

What are the ao•t• and. be'ne!ita •••ooiatecl with the 
American• with Di•abiliti•• Act (Alll)? Manf proviaion11 have 
coata. There doe1 not now exi1t an analytic bue for 
under•tanding the aiz• of the•• 001t1 -.D4 how the c011ta could be 
moat •ff iciently allocated. 

AT'T ha• eatimated that it.a co1t• for ooraply1ng with the 
telecommunications proviaiana cf ADA would lttl •200 million per 
year. Operating both l1ft"equ1pped. bu••• 1D4 paratrana1t could 
cost public t.ranait authoritie• $270 million. pe:r 7ear. ~ow aoul.d 
theae cost• be mitigated con•i•tent with ADA'• ;oala7 Who will 
ultimately pay th••• co•t•? Al•o, what · are the ;aina to aociety 
that o!f aet theae coat1? Where da th••• oaina occur in 
relationahip to the co1t17 · Wha1: oan be done to mitigate tha meat 
extroe co1t1? 

2. scope of Provitions 
How widely abould Anl'a net be thrown, '1'hll public 

accommod.ation1 1eotion ••mn• to IUICJ••t that every office 
build.in; in Amerio& would have t~ be aooe••i»le. Anothe rea41n1 au;;e1t1 every doctor'• and 4ent11t'• offio• would have to ·be 
accea111'ile, 

Wbat proviaion •hould be made for mnall antitie1.? Luge. 
employer• an4 lar;e firma can aprea4 ao•t• over a 1~99 b ..... 
Small f 1rm1 and amall argani1ation1 would find themselva1 with 
co1t1 that threaten viability or ability to !ulfill a principal 
miaaion. What provi•ian ahould be mad~ for th••• antitiaa1 
Total exemption? Caae ~Y case ;ood faith effort? What ai1e 
entitie• 1hould be exempted? ADA doea. not allow coat •• a 
defenaa, and ao an crgani1ation would have to aom»lY no matter 
what the co1t. 

aemember the example that bedeviled Joe Califano whan 
implementing Section 504 of the Rehabilitation Act. A l1b~a.ry in 
a farmin; town in Iowa, population. under a thou•and, thought th• federal ;overnment (act~ally it waa the State libra..ri.an) w&11 
requirini; 1 t to in•tall a :r:amp allowing for w.h••lahair. aaa••• of 
the library. 'l"he ramp would have coat about 17,000, clo•• to thlt 
library'• operating ~udget, ~4 the town had no reaidant• who 
U•ed a wheelchair, making the propoaed ramp & l'DOl'WmaDt ta U.el ... 
regulation. 

__ ... _ .. _ .... _ ... . 
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3. Impl•m1ntatiop Ind th• court• 
.. 

' ' ~A contain• many ambi;u1t1e1 that 1hou.ld be reaolved in the •tatutory langu.aqe. secau•• ADA 11 ailent on 1Dan7 point•, d•finitive elaboration would be left to the CO\lrta. ror example, are tran1ve1titea protected? In effect, the real meaning of ADA would not be known fer year• ~ntil • number o! caa•• move through the court.a applyin9 "undue har411hip" and oth•r va;u. ooncQtl to apecific fact patterna. 
How oan implmnentation be handled mo•t amoothly? A law that took effect on enaotment or 1hortly therea.f ter woul4 ex»o•• many entitie• to liti;ation r11k1 of which they at• not· •~a.re. 
Also, the ~nif~rm requirarnent for ~romulgating regulation• in 180 days doea not oonaider the comparative difficulty of requlating new areaa &I compared to alterin; exi•tiA; r•gulator:y •ch-.me1. For 1xample, the oeputment of 'l'r&n•Portation 11 uked to undertake a new area in the regulation o! »rivate ~r1.n.1it. 

4. Per•ona Coye1ed and in,pliqa~ippa 
What ia to be done where ADA ove%l&p• the current •t.ruature of civil rioht• law7 'l'he Rehal)1litation AOt of 1973 &C4 tb• rair Houain; Aet of 1988 cover aome of th• 1&119 popul&~iona •• ADA, have different complia~oe 1tand1r4a an4 41.ffaxant r...cii••· Absent apeoi.fio instruction from th• 1tatut1, reaolution. will :ba t~tned over to the court• and will entail •i;nJ.i1oant litigation co1t1. 

With reapect to a 1b1lity, cfoe1 an em.Dh&ai1 Oh removinq barrier• exclude A••i•tance to tho•• for whom affirmative action i• required, e.g., the sight and hearing i.Japairad, 

... _. ... . ........._ .. - ' _ _...,_ __ ._......._._. . ' • • _......_ .. ,, I __ _.......,_ • 
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PROPOSED GUIDELINES FOR THE 11BITB HOUSB 
WORKING GROUP OB THE IMPACT OP' THE AllBRICUIS WITH 

DISABILITIES ACT OP' 1989 

THE POLICY CONTEXT 

"America has no disability policy. It maintains a set of disparate programs, many emanating from policies designed for other groups, that work at cross-purposes." (Disabled Policy, p.1 1987) 

Historian Edward Berkowitz in his book Disabled Policy provides an excellent overview of the inconsistency and evolution of the two existing paths of disability policy and programs in the United States. one path, income/maintenance programs, has evolved through two generations. The first generation, the workers' compensation program model, was designed to provide cash and services through state governments to persons who became physically disabled because of accidents in the work place. Social Security Disability Insurance, the second generation program model, provides uniform national coverage to all physically and mentally disabled persons who are unable to hold a job. 

The second evolutionary path, rehabilitation/integration, has also evolved through two generations. The first generation model, vocational rehabilitation, was designed to provide state pro-grams to return disabled people to the workforce. civil rights, architectural and transportation laws, and independent living programs reflect the second generation of efforts to integrate disabled people into society. The civil rights/integration programs emerged during the past two decades in reaction to the limitations of the first generation vocational rehabilitation and income/maintenance models. 

THE SOCIAL POLICY GOAL: INTEGRATION 

THE PRESIDENT 

"Our society cannot ignore the needs of this excluded population. We must develop programs and policies that promote independence, freedom of choice and productive involvement in the social and economic mainstream. This does not merely mean employment. It also means access to the mainstream educational system, to public accommodations, to public transportation - in other words, meaningful access to all aspects of society." (Statement by Vice President Bush on Disabled Americans, March 
31, 1988) 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 42 of 70



2 

"The Reagan-Bush Administration has been on the right track in opposing the discrimination of the past that has kept too many people with disabilities out of the American mainstream." 

"Disabled people do not have the same civil rights protections as women and mino~ities. However, an enactment of the Americans with Disabilities Act of 1988 ••• or similar legislation -- would remedy this situation." 
(Press Release Statement of Vice President Bush at the swearing-in of the Executive Director of the National Council on Disability, August 10, 1988) 

..... I said during the campaign that disabled people had been excluded for far too long from the mainstream of American life, and I still believe that that is an accurate statement, and I want to do what I can, working with those of you in this room that care to. I want to do what I can to correct all of that." 

"One step that I 1 ve discussed will be action on the American with Disabilities Act, in order ••• to provide the disabled with the same rights afforded ••• other minorities. And I share your dreams for full participation, not only because it 1 s the right thing to do, but because we need your talents and energy to meet the global economic challenges ahead. 11 (Remarks of President-Elect Bush at the Access to Opportunity Inaugural Event, 
January 18, 1989) 

"I share your goal of integrating disabled Americans fully and equally into the mainstream of American life •••• we are working to increase the economic and personal independence of 
disabled Americans • 11 (George Bush, =B-=u=i=l::....;:d=i=-=n=g~-'a=--=B=-e=t=-:ot-=e'-=r'--=Am=-"e=r"""i=-c"'-=a, February 9, 1989) 

"To those 37 million Americans with some form of disability: you belong in the economic mainstream •••• Disabled Americans must became full partners in America's opportunity society." 
(Text of President Bush's Speech to Congress on February 9, 1989, reprinted in The Washington Post, February 10, 1989) 

THE CONGRESS 

"The Congress finds that... it is essential... to assure that all individuals with handicaps are able to live lives independently and with dignity, and that the complete integration of all individuals with handicaps into norm.al community living, working and service patterns be held as the final objective." (29 u.s.c. section 701) 

(See also: Architectural Barriers Act of 1978, 42 u.s.c. Section 4151 et seq.; The Rehabilitation Act of 1973, 29 u.s.c. Section 702 and the civil rights provisions therein, 29 u.s.c. 

,, 

J· ... 
• tl.' • 
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Sections 791, 792, 793, 794, 795; The Education of the Handicapped Act, 20 u.s.c. Section 1232, 1400 et seq.; Developmentally Disabled Assistance and Bill of Rights Act of 1975, 42 u.s . c. Section 6001 et seq.; F~ir Housing Amendment Act of 1988, P.L. 100-430; and, Telecommunications Accessibility Enhancement Act of 1988, P.L. 100-542) 

THE COURT 

"Davis then struck a balance between the statutory rights of the handicapped to be integrated into society and the legitimate interests of federal grantees in preserving the integrity of their programs ••• 11 (Alexander v. Choate, 107 S.Ct. 712, 720 (1985) 

POLITICAL ANALYSIS 

"Fifty-two percent of the disabled are registered as Democrats, as compared to 40% of non-disabled voters." (Harris Poll p.8 1988) 1 

'During that speech [Acceptance speech at the Republican National convention] Bush said: "I'm going to do whatever it takes to make sure the disabled are included in the mainstream. For too long they've been left out, but they're not going to be left out anymore." This was the first time a candidate for national office had addressed the nation's disabled citizens directly; on at least two other occasions before major audiences, the Vice President repeated his pledge. Although Governor Dukakis also had a very strong position in support of the disabled, he made no clear statement of support during his acceptance or in any national forum afterward.' (Harris Poll p.14 1988) 

"Here's the calculation: at the beginning of the campaign only one out of three disabled voters, representing just under four and a half million people, said that they would vote for George Bush. By the end of the campaign, however, about half of all disabled people [who voted] -- some six and one half million voters -- said that they would cast their vote for Bush, an increase of over two million, or half of the swing vote that would have been necessary to elect Michael Dukakis." (L. Genevie, Vice President, Louis Harris & Associates, Letter to Edward M. Rogers, Jr., November 29, 1988) 

1 For the complete citation to this and all following authorities, please see the attached list of References. 
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THE ECONOMIC REALITY 

11 ••• businesses will be able to satisfy their labor needs only if they successfully confront barriers and empower individuals presently outside the economic mainstream to take advantage of meaningful employment opportunities." (Opportunity 2000 p.1 1986) 

"The chance of being disabled increases with age •••• adults between the ages of 55 and 64 are 3 times more likely than those between 35 and 44 ••• and 10 times more likely than those between 18 and 34 to be severely disabled •••• " (Spectrum p.14 1983) 
11 ••• the number of workers in the disability support system will increase 50.5% between 1985 and 2020. 11 (The Relationship p.x 1986) 

"In fiscal year 1970, total disability expenditures [public and private sources] amounted to $19.3 billion dollars. By 1986, these expenditures had increased cumulatively by 779 percent. 11 
[to 169.4 billion dollars]. (Enhanced p.ix 1988) (using the CPI adjusted-1970 base year still results in an increase of 211 percent, see Enhanced p.II-42 1988) 

11 In 1970, transfer payments accounted for 61% of the disability dollar; medical care 38%; and direct services [rehabilitation, veterans and employment assistance programs] 5%. By 1986, the direct services share ••• had shrunk to 2% •••• 11 
(Enhanced p.ix 1988) 

WHAT IS INTEGRATION FOR DISABLED PEOPLE? 

Several terms, mainstreaming,2 full participation and integration, are used interchangeably to describe the same social 

2 Traditionally "mainstreaming" involved the integration of disabled children into the regular classroom and education system to the greatest degree possible. In this context, mainstreaming is: providing the most appropriate education for each child in the least restrictive environment; looking at the educational needs of the individual child as opposed to focusing on the diagnostic labels; looking for and creating alternatives that will help general and special educators serve disabled children and to ensure all children have an equal educational opportunity. Mainstreaming is not the wholesale placement of all handicapped children in the regular classroom without the necessary services; nor does it ignore the need of some handicapped children for a more specialized program outside the regular classroom. 

, . 
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goal the inclusion of disabled people into society. The fundamental intent underlying the vast majority of federal disability legislation enacted the past two decades has been to integrate people with disabilities into community, work, educational, social and recreational lifestyles appropriate to individual's dreams and abilities. (See Spectrum p.67-86 1983, Disability Rights p.23-28 1986 and Toward Independence 1986). 
For disabled people, integration or mainstreaming means permitting each individual the freedom of choice, control and participation in all aspects of society that are appropriate to the individual's desires, skills and potential. This means the ability to use regular public transportation when we need to go to work or want to go to a restaurant and not having to call a special van 24 hours in advance and hoping it arrives on time. It means being able to go to school in our communities with our neighborhood friends. It means having the opportunity to obtain an education that develops our abilities so we can get a job that uses our skills. It means being able to apply for a job so we can pay for rent, new clothes, a movie or a night out with our friends. It means the ability for a hearing impaired person to call a hearing friend across the country to tell him President Bush appointed a deaf man to a high government post. It means feeling that we belong and can make a difference. 
Mainstreaming/Integration is the mandate. The debate is limited to the alternative methods of achieving it. 
CIVIL RIGHTS/INTEGRATION LAW AND PEOPLE WITH DISABILITIES 

'Disability as a protected class presents unique conceptual problems for the authors of legislation, regulatory policy and judicial decisions. The 11handicapped11 are conceptually a minority class of persons who suffer similar isolation and categorical discrimination based upon their membership in the class. However, disabled people do not constitute a homogeneous minority group who share the characteristics that bring about discrimination the same way that members of racial or ethnic groups or women share discriminative characteristics. There is a continuum of severity and visibility of the handicap and stigmatization among disabled people that determines the nature and the intensity of the discrimination by organized society." (Disability Rights p.25 1986) 

Laws that prohibit discrimination on the basis of handicap are analogous to laws prohibiting discrimination on the basis of race. (See, ~, Section 504 of the Rehabilitation Act of 1973, 29 u.s.c. 794) There exists a class of persons, the handicapped, who suffer similar discrimination and prejudicial treatment because they are members of that class. However, these laws are, 

' l • 
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because of the very nature of the class being protected, distinct from traditional civil rights laws. They are both "more and less" than traditional civil rights laws. 

There are three keys to understanding disability in the context of civil rights. They are: (1) the discrimination is largely unintentional; (2) the goal is integration; and, (3) the remedies are individualized. 

Recognizing the nature of the discrimination against disabled people is the first key to u~derstanding disability and civil rights. "Discrimination against the handicapped was perceived by Congress to be most often the product, not of invidious animus, but rather of thoughtlessness and indifference - of benign neglect. 11 Alexander v. Choate, 105 s.ct. 712, 718 (1988). 

Second, social policy and disabled people strive toward integration. Disabled people want to be treated with dignity and respect and given the opportunity to make choices and to succeed or fail. The purpose of civil rights legislation is to assist disabled people in achieving a normal life experience as a citizen, and not to create a normal person. · This is not a guarantee of equal results nor does it mean society must ignore the differences. It is providing the means (e.g., accommodations, equipment, transportation, services and training) to ensure a meaningful opportunity to achieve the level of integration that is appropriate to individual ambition, abilities and potential. 

Integration and discrimination are the two factors that make people with disabilities a social and a political class. People with spinal cord injuries may differ with deaf people about the methods of achieving integration in education, but each group strives toward the single goal of becoming a part of the mainstream upon graduation. 

The third key to understanding disability in the context of civil rights is the necessity of individualized remedies to address differences among individual members of the protected class. 

THE ISSUE FOR THE WORKING GROUP 

"The degree to which cost-benefit analysis may be applied appropriately to governmental programs for handicapped people has been the subject of controversy. Many authorities agree the analysis of financial costs and benefits is an important consideration in selecting the most efficient alternatives among 

· . 
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several choices for reaching a particular goal. 11 (Spectrum p. 72 
1983: see also Spectrum p.69-74 for full discussion of cost-
benefit issues and disability policy). 

ISSUE 

Whether there are more effective and less costly options 
available to President Bush within the context of a comprehensive 
civil rights bill that will further the goal of enabling people 
with disabilities to move into the American mainstream. 

ANALYSIS OF METHODS OF INTEGRATING DISABLED PEOPLE PURSUANT 
TO THE AMERICANS WITH DISABILITIES ACT OF 1989 

certain factors must be considered in evaluating 
cost/benefits and alternati,ve methods of integrating disabled 
people into society in the context of the Americans with 
Disabilities Act of 1989 (ADA). These factors can be found in 
prior evaluations and studies conducted by Federal agencies on 
the regulatory impact of similar legislation under the 
Rehabilitation Act of 1973 (See 29 u.s.c. 793 and 794). These 
factors should be reviewed prior to any evaluation of the ADA. 
They include the following: 

1. DON'T DOUBLECOUNT THE COSTS 
11 special feature of the regulation's requirements 

duplicate the provisions of pre-existing federal or state law or 
court decree. In such instances, the effect of the section 504 
[29 u.s.c. 794] regulations is to impose an additional sanction 
in order to hasten and to help enforce compliance. The policy 
decision in these cases is not whether to incur a set of costs 
and benefits, but whether or not to increase the rapidity with 
which they materialize. Thus where the regulations duplicate or 
strengthen existing mandates, it will not be possible to 
distinguish separately the costs and benefits of 504 as opposed 
to existing regulations and laws. However, some part of any 
projected increases in costs (and benefits) should be attributed 
to these other provisions. Indeed, for some sub-parts perhaps 
even the major part should be attributed to them. 11 

(Discrimination Against Handicapped Persons p.2 1976) 

2. DON'T OVERESTIMATE THE COSTS 

"The major finding is that recipients tended to overestimate 
the costs required by section 504. This was particularly true 
for estimates of costs associated with the structural 
modification of existing facilities. Many institutions 
mistakenly believed that section 504 requires substantial 
renovation of inaccessible existing facilities. Renovation of 
existing facilities to meet an accessibility standard such as 

1 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 48 of 70



8 

that developed by the American National standards Institute (ANSI) could indeed be very expensive. LJA [Lawrence Johnson and Associates] discovered widespread misunderstanding of the requirements of the regulation. While this misunderstanding led some institutions to underestimate the costs which could be required by section 504, many more institutions tended to overestimate the required costs. The major misunderstanding was that the regulation required far more structural modification that it actually does". (An Interim Evaluation p.6 1979) 
AMERICANS WITH DISABILITIES ACT OF 1989 SPECIFIC COST/BENEFIT ISSUES 

There are four titles in the Americans with Disabilities Act of 1989 that can be evaluated for cost-benefit impact and consideration of alternative approaches. These four titles cover specific public and private entities. The titles are: Title II Employment; Title III Public services; Title IV Public Accommodations and Services Operated by Private Entities; and Title v Telecommunications. Enclosed as a separate memorandum is a review of issues that should be considered in an impact evaluation of the employment section of the bill. 
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IMPACT ANALYSIS OF EMPLOYMENT UNDER ADA 

I. current Employment Status of People with Disabilities: high 
unemployment costs public and private sector billions of dollars: 

.: 
~ 

' 

Employment of people with disabilities is more cost-effective. 

A. People with disabilities have the highest rate of 
unemployment of any demographic group in American society 
and are twice as likely to be poor. 

o According to the 1980 Census, 22.7 million or 13.3% of 
the 170 million people who are age 16 and above 
reported a "work disability" which limited the kind or 
amount of work they could perform.l 

o A 1986 Louis Harris survey of 1,000 people with 
disabilities found that two-thirds were not working, 
one in four work full-time and another 10% work part-
time. 2 

o Two-thirds of the 66% of unemployed disabled people 
indicated that they wanted to work, according to the 
Harris survey.3 

o As a result of this high rate of unemployment and 
underemployment, one-third of people with disabilities 
are on Social Security or other public assistance 
benefits.4 More than 20% of disabled persons between 
ages 16 to 64 have family incomes below the Federal 
poverty level, a poverty rate that is more than double 
that of the general population.5 

B. The high unemployment rate of persons with disabilities 
imposes a heavy financial burden on the Federal budget and 
on the private sector. 

o One study estimated that 1986 private and public 
sector disability expenditures (transfer program 
payments, medical care payments and direct s ·ervices) 
totalled $169.4 billion.6 

o The National Council on Disability estimated that FY 
1986 Federal expenditures on disability benefits and 
programs exceeded $60 billion.7 This figure includes 
the following income maintenance programs: Social 
Security ($19.566 billion); Medicare ($9 billion); 
Medicaid ($8.820 billion); Veterans Compensation For 
Service Connected Disabilities ($8.210 
billion~; and Supplemental Security Income ($6.4 
billion). 8 

' 
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c. Managing employee sickness and accident expenses has become 
increasingly important to private employers as the 
disability component of personnel costs continues to rise. Employer provided programs to promote the return to work of employees who become disabled are very cost-effective and are consistent with the ADA's nondiscrimination requirements for hiring, retaining and promoting disabled workers. 

o For every million dollars of payroll costs, long and 
short term disability benefits cost an employer 
$50,000. The projected cost increases in disability 
benefit plans range from 6% to 10% annually. The 
average injury costs a company $19,000.9 

o "According to Douglas Langham, administrator of 
rehabilitation for the Michigan State Bureau of 
Workers' Compensation, short-term disability costs 
alone frequently run from 2 to 4 percent of total 
payroll, while long-term disability adds another 1 to 5 
percent. A company with 1000 employees can expect to 
have 27 lost work day injuries each year on average. 
With a 4.5 percent profit margin, this company must 
realize Sll.3 million in sales just to offset these costs.nlO 

o Lee Iaccoca reported that Chrysler spent more on health 
benefits than it did on steel. Similarly, in 1969, 
sickness and accident payments at General Motors 
exceeded $100 million for the first time. The company 
began an aggressive disability management policy. As a 
result, General Motors has saved $140 million in 
disability costs, and is continuing to add $180 million 
annually to that figure.11 

o Effective disability strategies vary from company to 
company given size, workforce structure and other 
factors. Common strategies include: company commitment 
to returning injured or sick employees to work, early 
intervention in the rehabilitation process, and belief 
in appropriate placement of disabled returning workers 
in productive positions.12 

D. Rehabilitation and other programs fostering employme~t of 
people with disabilities have high benefit to cost ratios. 

o Numerous studies document the success of vocational 
rehabilitation programs in providing training to enable 
people with disabilities to achieve independence. 
These studies find very high benefit to cost ratiosi 
ranging from a low of 2 to 1 to as high as 86 to 1. 3 

2 
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o Private sector placement programs also report impressive benefit to cost ratios for returning people with disabilities to productive employment. The Sensory Aids Foundation (SAF) is a nonprofit corporation which places people with vision and hearing impairments in competitive employment through the use of technology such as talking computers, electronic devices to enlarge print, reading machines, electronic braille devices and telephone communication devices. SAF's employment project assists at least 50 blind, visually-impaired, deaf, and hearing-impaired persons each year. SAF reports the following dollar costs and benefits for its employment program from October 1, 1987 to September 30, 1988: . 

Total cost of SAF Employment Program: 
Total cost of specialized equipment used: Total annual earnings of all placements: Average annual salary per person assisted: Potential total annual welfare savings: Annual Federal taxes to be paid (no FICA): Total annual State taxes to be paid: 
SAF's Return on Investment: 

$170,718 
$137,612 
$876,158 
$ 21,369 
$105,963 
$136,032 
$ 32,540 

89.0% 
o "Consider the hypothetical example of 100 spinal cord injured patients who were rehabilitated successfully, returned to their communities and were gainfully employed. Given an average of $62,500, their rehabilitation would cost $6.25 million. At the minimum wage of $3.50 an hour, the 100 injured persons will have earned $728,000. The government receives taxes on their earnings totaling about $72,800. Meanwhile, federal and private insurance programs will save about Sl.14 million [per year] in disability benefits. 11 14 

E. Employment discrimination as well as architectural, communication and transportation barriers are significant obstacles to employment for people with disabilities. 
o Employment discrimination against people with disabilities takes many forms including attitudinal barriers, non-job-related employment criteria an9 the denial of reasonable accommodation. 

o A 1983 U.S. Commission on Civil Rights study concluded that: "The majority of unemployed handicapped people, if given the chance, are quite capable of taking their places in the job market. Numerous studies indicate that handicapped workers , when assigned appropriate positions, perform as well or better than their nonhandicapped fellow workers." (citations omitted)15 

3 
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o The Civil Rights Commission report also noted: "Those handicapped workers who are able to find a job are more than twice as likely as non-handicapped persons to work part-time, in spite of the fact that most handicapped 
individuals are able to work a full, standard, a-hour work-day and a normal 5-day workweek. Handicapped 
employees also tend to be underpaid. studies have 
demonstrated that, for every educational level, the average wage rate of disabled people is below that of the non-disabled population. For handicapped people with 12 years of education or less, the average wage rate is below minimum wage. Even among those who have attended college, the differences are large. Among 
full-time, full-year workers, handicapped persons earn less than their non-handicapped counterparts within each sex1 educational and racial grouping." (citations omitted} 6 

o One out of four working-age disabled persons say that they have encountered employment discrimination because of their disability.17 Moreover, 47% of those polled indicated that employers don't recognize their 
capability of doing a full-time job because of a 
disability or health problem. Twenty-eight percent stated they did not work because of the 
unavailability of affordable, convenient or accessible transportation to and from work and housing near work. Twenty-three percent of disabled people stated they were not working because they need special equipment or devices to do work.18 

o According to a 1987 Harris Survey of employers, a large majority of top managers (72%), EEO officers (76%), 
department heads/line managers (80%), and small 
business managers (70%} feel that people with 
disabilities often encounter employment 
discrimination.19 

II. The ADA would eliminate many of the employment, architectural and transportation barriers identified by people with disabilities as key reasons for their exclusion from the labor force. However, assessing the impact of Title II of the ADA on employers and people with disabilities is difficult. 

A. Number and percentage of employers and employees 
covered by the ADA. 

The ADA incorporates the definition of "employer" and "employee" used in Title VII of the Civil Rights Act of 1964. In 1985, the Equal Employment Opportunity Commission estimated that Title VII of the Civil Rights Act of 1964 

4 
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covers 666,000 employers or approximately 15% of all employers. Total .employment by those covered employers represented approximately 71.2 million workers or 87% of all employment. More than half of the employees (38.1 million) protected by Title VII worked for employers with 250 or more employees. Another 29 million workers were employed by entities with 15-99 employees. These figures suggest that the small "mom and pop" establishments will not be covered by the ADA and will not be subject to the ADA's reasonable accommodation requirement. Indeed, most of the workers covered will be employed by larger companies even though these companies represent a small slice of the employer community. 

Note, however, that employers who are Federal grantees and Federal contractors are already subject to parallel handicap nondiscrimination obligations pursuant to 88 503. and 504 of the Rehabilitation Act of 1973, as amended. 

B. Benefits and costs of eliminating employment discrimination. 
o It is very difficult to assess either the benefits or costs of eliminating handicap employment 

discrimination. While it is reasonable to assume that a reduction in discrimination should have some positive effect on the employment rate and wages earned of 
people with disabilities, it is difficult to calculate that benefit. The relationship between employment 
discrimination, low wages and high unemployment is a complicated one and depends in part upon factors not within the scope of the ADA. Even though all but a 
tiny percentage of disabled people can work20 and two-thirds of those not working want to work,21 many people 
with disabilities are unfamiliar with medical, 
rehabilitation and community services available that would enable them to gain employment and most have not used such services. For example, while 60% of 
disabled people were familiar with vocational 
rehabilitation, only 13% had actually used the 
services, according to a 1986 Harris survey.22 
Moreover, 53% of disabled people reported that it was somewhat hard to almost impossible for people who need such services to find out about them.23 It is little 
wonder, therefore, that most unemployed people with 
disabilities are not looking for work and believe that their employment opportunities are limited.24 

o A 1977 study commissioned by the Department of Health Education and Welfare's Office For Civil Rights 
estimated that eliminating discrimination against 
handicapped people in HEW-funded grant programs would 
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yield $1 billion annually in increased employment and earnings for . people with disabilities. In addition to increasing the Gross National Product, it has been estimated that such an earnings increase by workers with disabilities would result in some $58 million in 
additional tax revenues to Federal, State and local governments. Statistics indicate that funds generated by eliminating handicap discrimination would return more than $3 for every $1 spent.25 

c. Specifi~ areas of employer costs that might be increased by the ADA include costs for reasonable accommodation, health insurance and workers' compensation. 

1. Reasonable accommodation of employees with 
disabilities will cause employers increased costs for some accommodations, but such costs are 

~ 

i. 
I 
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T 
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limited by the ADA's "undue hardship" defense. 

o Some accommodations cost nothing, ~, 
reassignment or modifying rules, while others are 
more expensive, ~, making a facility 
accessible, providing qualified interpreters or 
readers. 

o Accommodation costs are frequently overestimated 
because of a failure to consider less expensive 
but equally effective alternatives. An employer 
spent thousands of dollars to lower the control 
buttons on an elevator when, for a few dollars, a pointer on a chain could have been installed that 
would have achieved the same result. 

o Often persons with disabilities need no 
accommodation at all or only inexpensive 
accommodations. A 1982 survey of Federal 
contractors covered by s 503 of the Rehabilitation 
Act estimated that people with disabilities were 
3.5 percent of the overall workforce of the 
contractors surveyed. Of these handicapped 
workers, only 22% received some form of 
accommodation and these were generally 
inexpensive. The study concluded that 51% gf the accommodations reported had no cost, another 30% 
of the reported accommodations cost less than 
$500. Only 8% of the accommodations were reported 
as costing more than $2000. The data suggests 
that larger firms were more likely to employ 
people with disabilities and were more likely to 
make more expensive accommodations.26 
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o An employer may be required to make structural 
changes .to an existing facility in order to 
facilitate access by employees with disabilities 
including persons using wheelchairs. over time, 
employer costs for accessibility should decline 
because facilities that may become places of 
employment constitute public accommodations that 
must be designed and constructed to be accessible 
pursuant to 8 402(b)(6) of the ADA. Designing for 
accessibility from the beginning adds less than 1% 
to the total construction cost of a new 
facility.2 7 

o Structural modifications to existing facilities 
are more expensive than accessibility features 
incorporated into the design of new facilities. 
Such structural changes include the installation 
of elevators, ramps, and modifications to 
bathrooms. These cost s will vary greatly 
according to the employer's facilities. One study 
concluded that renovating existing buildings 
(convention center, retail shopping mall, public 
library, town hall) increased costs over original 
construction costs from approximately 0.1% to 
16%.28 The 16% figure was based upon the · 
installation of an elevator in a branch public 
library. Elevators are potentially the most 
expensive retrofit item. It mus_t be questioned, 
however, whether the installation of an elevator 
can be charged exclusively as an accessibility 
cost. 

o Section 190 of the Internal Revenue Code provides 
for a Federal tax deduction of up to $35,000 for 
the costs of structural renovations to achieve 
accessibility. 

o Because the ADA does not provide standards for 
reasonable accommodation and undue hardship, it is 
unclear whether enactment of the ADA would result 
in a greater or lesser accommodation burden than 
is currently imposed under theeRehabilitation 
Act's comparable requirements. The Presideut 
could insist that standards for reasonable 
accommodation and undue hardship be explicitly 
established in the bill. 

o Although some accommodations may be paid for by 
vocational rehabilitation agencies, an employer is 
obligated under the ADA to provide the necessary 
accommodation(s) subject to the undue hardship 
defense. For this reason, and because external 
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3. Workers' Compensation. 

As long as the employer is operating in a jurisdiction 
with a second injury fund, the employer of disabled 
people should not pay higher costs because of a pre-
existing disability, even if the disabled person has a 
subsequent work-related injury aggravating his 
disability or creating a second disability. 
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3. Implem1nt1t.iop tnd th• Court.a 
.. 

ADA contain• many ambi;uitie1 that 1houl4 be reaolv9d in th• 1tatutory lan;uaqe. Becau•• ADA 11 •ilent on many point•, d1!1nit1ve elaboration would be left to th• court•. ror axam»le, are tranave1titea ~roteotod? In effect, tha ·real meaning of AllA would not be known fer year• ~ntil a number of ciue• move throu9h the oourta applying "undue hard.ahip 11 and other vaqua ooncQtl to apecific fact pattern•. 
How can implementation be handled mo1t 1moothly? A law that took effect on enaotm9nt or 1hortly therea.f ter would llCJK>•• many anti tie• to li.t1qation r11k1 of whioh they u• ~t; a-ware. 
Also, the w.niform requi.rament tor prcmulgatin; r1;ulationa in 180 days doea not con1ider the comparative 41f.f1culty of ~· te;ul&ting new area• al compared to alterin; oxi1tiD9 r•;ulatory •chmn••· ror example, t:.he ~•P&l"tm•nt of 'l'z:anaportation i• uted to undertake a· new area in the re;ul.at1on of private trau1t. 
What flexibility can offered. to •naoura;• non-oonfrontat1onAl di•P\.lte resolution and prevention aa oppoaed ta litigation and. adminiatrativ• pro~aau7 

4. Peraona Coveted and 1mPli9a~ion9 
What i• to be done where ADA cve:lap• the current atructure of civil rioht• law7 The Reha:Dilitation ACt of 1973 aA4 the Fair Houain; Aot of 1988 cover aoma of th• •11119 l>OP\11&tians •• ADA, have different complia~oe 1t1.nd1rda an4 cliffaiant r9Jllldi••· Abaant 1peoifio instruction from the 1tatut1, re1olutioa will be turned . over to the court• and will entail 1i;nifio&Dt litigation co1t1. 

The potential !or covering dru; and alcohol abuaer1 within the p:tiotection offered tboae with diaal:>ilitiea 411erve1 lan; and. hard con1ideration. on its faoe, 1ueh a move would appear to •nd the "drug free wor1'place" concept. 
W1th reapect to acceaa1bil1ty, doe1 an em»h&ai1 Oh removinq barrier• exclude &••i•tance to tho•• for whom affirmative aation ia required, e.g., the sight and he&rin; impa1rad2 
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THE IMPACT OF VOTERS WITH DISABILITIES 
ON THE 1988 PRESIDENTIAL ELECTION 

o Forty-three million or one out of six Americans have a 
disability. People with disabilities are the largest minority 
in the U.S. 

o A series of polls were conducted by Louis Harris and 
Associates for the National Organization on Disability during 
the 1988 Presidential election comparing the voting intentions 
of Americans with disabilities with non-disabled voters. ( 1538 
disabled voters and 19,440 non disabled voters were surveyed) 

EARLY DUKAKIS LEAD 

During the primary season Dukakis held a 21 
point lead over Bush among disabled voters, a 
much larger lead than shown among voters in 
general. 

Dukakis' s lead increased to 33 points following 
the Democratic convention. (64% vs. 31%) 

Disabled voters felt that Dukakis would . do a 
better job on most domestic policy issues such 
as education, health care and the environment. 

SHIFT TO BUSH 

After the Republican convention 
substantial lead declined sharply 
points) among disabled voters. 

Dukakis's 
(only 10 

By October, Bush had closed the gap and two out 
of tho last thr~~ polls sh0wid him ahead 0f 
Dukakis. Harris concludes that the change in 
the d.:i.sabled vote accounted for 1% - 3% o:J; 
President Bush's margin of victory. 

o Harris attributes the significant change in disabled voters' 
intentions to the fact that George Bush mentioned his support 
for persons with disabilities in his acceptance speech at the 
Republican National Convention, and on at least two other 
occasions before national audiences. During the Convention 
speech Bush said, 

"I 'm going to do whatever it takes to make sure 
the disabled are included in the mainstream. 
For too long they've been left out, but they' re 
not going to be left out anymore." 

This was the first time a candidate for national office had 
addressed the nation's disabled citizens directly and its 
impact should not be overlooked. 

o President Bush is well aware of his support from this 
community and included the following statement in his "State 
of the Union" address. 

"A better America ... Where every one of us 
enjoys the same opportunities to live, to 
work and to contribute to society. · And 
where, for the first time, the American 
mainstream includes all of our disabled 
citizens." 
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( ) Ordered to lie on the table a.ud to be printed 

IK~EXDED to be proposed by ----------------------------------------------------------------

Viz: 
1 

2 
,..., 
0 

5 

6 

7 

8 

9 

10 

11 

12 

id. ..... _ 

15 

16 

17 

18 

19 

20 

')1 
.... ..L 

s 

s'2bjec-:.. 

~ .::..--~--c:: -··- ..... .._ ._ - -

( ') \ 
- I 

?c=- --.,," - ~0c:::::::..c 
.._) .__ _.....,. ___ __ c: ....... :'::' 

,-. -
~· -

~ ' ' : .~ 

- - - ..... :::::::... -=-· ·:-. · .. : .=. .... 
.._ .. -

.:: - . - - - -\<",...:.... ...... . . 

SEC. \]:__ 

-{ a) Ci vi l .high t. .:: l\e-t-f>-f---+~ .-- S:>U: .i thstanding ar.y ct.hec 

of 1 2 \./, tb e-r-1~fK.s--,--D-r--0-h:rcti-or:-s-;cina-r ·e m·e d-1-e_\-r.i a Ge 
(': ~-~~'"'" :...(l.,.,f...L \ 

a v a 1 12.b-l~-Un.ci~--Civ_i.:i.._ Rio r. ts A ct o f-1-9{.:dL_w 1th - c e c ar--ds--t c ··---- --------------··· /. -

emp~o y men t :-SR;; ll._ex::::e -::;,.,.1,..::t-:~ =t.'""·-~r th f e ii.;:: l cy e !:::' s 2 nC: r c- cs ;.i e ct iv-=-___, 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 66 of 70



A 'ffil\""TifilKT ~O. -------------------------- lli. -------- Calendar Ko. ------
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HR 

(or Treaty. ________________________ } 
• ------------------------ SHOilT TITLE: 

(title) ---------------------------------------------------------------------------------------
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and ordered to be printed 

( ) Ordered to lie on the table and to be printed 

INTEXDED to be proposed by---------------------------------------------------------------
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.A.?>IB:NDMENT NO. ------------------------· Ex. ---------- Calendar No. 

:Purpose: --------------------------------------------------------------------------------~~ 

IN THE SENATE OF THE UNITED STATES--------- Con&., -------- &:ss. 
S, _______ Q 

II.R. -----
( titJ e) ----------· 

By 

AMENDl\fENT NO. 

w~. -~;;~:s~ c ~/ 
•••••• ....... ;~1 • ••• ··~···{·············· · ··········· · ······· ·· ·· · ······ 

------·----~--> 1' T!'l'LE 
2114 

Bill/Res. No . .. .. ... ~ ..... b!.:tlf. ..... ?.:/./.Q ... .. .. .... .. 
.. ....................... ~~ .......................................... . 
······························································································ 

( 
and ordered to be printed 

( ) Ordered fo lie on the table &nd to be p1inted 

INTEX:JED to be nronm:Ait hu _ _ ML'· GI:"a ssley to the _, , _ 
amendme_nt (No. 2110) p?:"oposed by MI:". Kennedy.A On ?cl\~ \z?) __)'\'\·\Q:__ 
f rv-..·,\ \ ·, :·(__, I ~ ~\,;O,_ ,' C\V) e\ '>c\ 0 ( -5= C--::\-iC \ \ i (o 0 1"'.(\ \ \~/~ -f-tt\Q__, \? D \ \ OL0 \ \'\C~ ~ - --- . , . . -----

1 t .• c) _ys-oJ.uu o:r LI?'>ITTATIO~s.-The penod of 1L1nnc. -

2--i-i or:s for the filing of a claim or ch2.fge shall be tolled from 

3 ;h"' :onn~i"'::<.ble e:7fective dat~. _pescrib"" · in subsection (2. ) ~ ~ ~ :- r - · .... _ 
1 

. ~ . ,... .. . '""" c>i c .... 
()I 0.-~C·''j 0.,~ ~ ~ ---- -
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13 
, ,( 
..... ~ 

15 

16 

17 
with respect LO promotion , compensation, or ~erms, 

18 
conditions, or p::::-ivileges of employment 

19 on the basis of such individucl's race, color, religion, sex, 

20 nctioncl origi;J, c:;e, o ::::- stc.te of physicc.l hc.ndicc.p . ". 

21 (b) Application to Senate 2mp2.oyment .--The rights e.nd 

I 
c 

22 protecLions p::::-cvided pursuant to ~he Civil Rights ~ct of 1990 (S . 
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AMENDMENT NO. ------------------------ Ex. -------· Calendar No. -----

Purpose: ------------------------------------------------------------------------------------

I N 'l'HE SENATE OF THE UNITED STATES--------- Cong.,------- Sess. 

s. __________________________ _ 
R.R. (or Treaty. __ _____ -----------------> 

------------------------ SHORT TITLE 

(title) 

( ) Ref erred to the Committee on --------------· 
and ordered to be printed 

( ) Ordered to lie on the table and to be printed 

I N"TENDED to be proposed by ---------------------------------------------------------------

Viz: 
1 
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3 

4: 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2104, lOlst Congress) , the .fu~ericans with Disabilities Act (S. 

933, lOlst Congress) , the Civil Rights Act of 1964 , the Age 
/CJ::. I 

Discrimination in Employment Act of~' and the Rehabilitation 

AcL of 1973 shall apply with respect to employment by the United 

States Senate . 

(c) Investigation and Adjudication of Claims .--All claims 

=aised ~y any individual with respect to Senate effiployment, 

p~rsuant to the Acts referred to in subsection (b), shall be 

investigated and adjudicated by the Select Co:m...~ittee on Ethics, 

pursuant LO S.Res . 338, 88th Congress, as amended, or such other 

en-:.ity as the Senate may designate . 

( d) Rights of 2m:?loyees . --'The Cor!'.:::i t-:.ee on R'..iles a:-:C. 

AQ~inisLration shall ensure -:.hat Senate employees are info::-rned of 

their ri;h-:.s under the Acts refer r ed to in subsection (b) . 

(e) Applicable ~emedies . - -When assigning remedies to 

individuals found to have a valid claim under the Acts re:erred 

to i::. si..:bsection ( b) , the Select Ccrr..-:-:i t-:.ee on :Sthics, or such 

o-:.her en-:.ity as the Senate may designa~e, should to the extent 

?racticable apply the same remedies applicable to all other 

er.-.ployees covered by -:. he Acts re.Ze~to in su!::lsection ( b) . 

I 1 ' 
' ~ ' 
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A1r...fE:NDMENT NO. --------------------------Ex. ------· Calendar No. -----

Purpose: 

IN THE SENATE OF THE U1'TfED STATES--------- Cong., -------- Sess. 
s. __________________________ _ 
H n (or Treaty. _______ -----------------> 

.l..~ ------------------------ SHORT TITLE: 

(title} --------------------------------------------------------------------------------------· 

( ) Ref erred to the Committee on 
and ordered to be printed 

( ) Ordered to lie on the table and to be printed 

INTEN'DED to be proposed by ---------------------------------------------------------------
"(j" 
t' 17. 

1 

2 

17 

18 

19 

20 

21 

employees of membecs :Jf tl"ie seriate .oi:-- t-h·e --1-ns.tr-nm€nia,.litres 

t-f\_BE~ef. Such employees oi:- pcospective employees who ai:-e 

1 aggcleved by a violation of su:;h ict shall have a pcivate 

2 cause of action against tre injividual oi:- entity that has 

3 engaged in the violation of su:;h emoloyees eights undei:- such 

4 Act in the appi:-opciate distcict couct of the United states. 

5 (b) Amecicans with Disabilities Act.--Notwithstanding any 

6 othec pcovision of law, t~e eights, pi:-otections, and cemedies 

7 made available undec the ~meci:;ans with Disabilities Act with 

8 regard to employment and ouoli: accommodation shall extend to 

9 the employees, and pcospective employees, of members of the 

10 Senate or~eTrrst-r:-umPnt.-a±-lt-i-es-thec--ee:f-. Such employees, oc 

11 pcospective employees, who ace aggrieved by a violation of 

12 such Act shall have a pcivate :;ause of action against the 

13 individual oc entity that has =ngagej in the violation of 

14 such employees eights under su:;h Act in the appcopriate 

15 district couct of the nnited States. 
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