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Cost Data Regarding the Americans with Disabilities Act

At the May, 1988, quarterly meeting of the Council, Dr.
Lenkowsky and other Council members indicated their desire to
have more information about the costs and benefits associated
with the Americans with Disabilities Act. This memorandum
responds to that request. There was also discussion at the May
meeting of the possibility of the Council obtaining the services
of an economist to locate and develop cost data. In the absence
of such assistance, I have pulled together the data included
here on my own.

The available data are certainly far from comprehensive. At
the time that the original HEW Section 504 regulations were
being considered in 1976, the Office for Civil Rights of the
Department of Health, Education, and Welfare commissioned the
Public Research Institute of Arlington, Virginia to compile a
detailed report on the costs and benefits of the proposed
regulations. That report, "Discrimination Against Handicapped
Persons: The Costs, Benefits and Inflationary Impact of
Implementing Section 504 of the Rehabilitation Act of 1973
Covering Recipients of HEW Financial Assistance" presented a

great quantity of statistical information, charts, tables, and
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projections regarding the financial implications of the
nondiscrimination requirements. To date, that report continues
to be one of the most comprehensive reviews of costs and
penefits of provisions prohibiting discrimination against
persons with disabilities. A cOpPY of that report is attached as
Exhibit One of this memorandum.

'No comparable study of the costs and benefits of the
Americans with pisabilities Act has been conducted. Apart from
the HEW Section 504 report, the available data that I have been
able to identify are much more piecemeal and sketchy. One of
the broadest compilations of such information is the section on
wThe Costs and Benefits of Full participation" that I wrote for
the U.S. Ccommission on civil Rights, and which is included in

its report, Accommodating the S ectrum of Individual abilities.

A copy of that section is attached as Exhibit Two.

costs and benefits data that influenced the Council's
deliberations in developing the recommendations in Toward
Independence are presented in that report and in the detailed
topic papers included in the Appendix to Toward Independence.
other pertinent facts and figures were presented in the
council's 1988 report, On the Threshold of Independence.

Most other sources of fiscal data about discrimination are
much narrower in focus, tending to deal with a single topic,
such as bus transportation or costs of adaptability in new
housing construction. Before describing some such data sources,

some general observations are in order.
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T. GENERALLY

As existing data are reviewea or compiled, and as studies of
the costs of nondiscrimination requirements are conducted in the

future, some guiding principles should be borne in mind:

A. There is great dander of that cost estimates of
nongisc;imination requirements will be inflated.

The imposition of nondiscriminaticn requirements protecting
persons with disabilities may be associated with unrealistic,
inflated estimates of their costs, particularly when such cost
estimates are pased upon data developed by an affected
industry. such overestimates of costs were a problem that arose

when the section 504 regulations were promulgated. In his book,

From Goodwill to civil Rights, about the history of section 504,

Richard Scotch observed that some of the agencies to be covered
by the regulations nprovided extremely high cost estimates ..-
and then complained that they could not meet the cost of
compliance" (Id. at p. 118) .

In his floor statement upon the introduction of the ADA,
Congressman Tony Coelho noted @

In the past, concerns about cost have been raised as an
obstacle to our addressing this problem. Estimates of these
costs are inflated. For example, when the implications of
section 504 were debated, universities and hospitals claimed
that nondlscrimination was absolutely peyond their financial
means. We have now had regulations implementing section 504
over 10 years. puring that time, these jnstitutions have
not complained of financial difficulties due to
accommodating the disabled.

s-leg_579_007_all_Alb.pdf i
Page 3 of 264




This document is from the i
collections at the Dole Archiv i i
es, Unive
http://dolearchives.ku.edu R

such inflations of cost figures under section 504 were a
problem not only with the universities and hospitals as
mentioned by Representative Coelho, but were encountered in
regard to other areas to which section 504 applies, including
the public transit industry. some cost etimates supplied by
public transportation agencies in the jate 1970s and early B80S
regarding the expenses involved in providing accessible
transportation under section 504 were quite high, with the
result that there was a vociferous debate involving the
transportation industry, the U.S. pepartment of Transportation,
the Congressional Budget Office, and various disability
activists about the actual costs of providing accessible
transportation. This debate is described on PpPP. 79-80 of
Exhibit Two.

Sometimes exaggerations of costs of nondiscrimination
requirements result from misguided fears and lack of knowledge
about practical options for accommodating the needs of persons
with disabilities. In introducing the Americans with
pisabilities Act, senator Weicker noted that wexperience
suggests that the costs of modifications are usually much less
than might be feared by those unfamiliar with the issues." Such
jack of familiarity can result from a 1imited knowledge of the
abilities and l1imitations of persons with disabilities, from a
jack of awareness of devices and technology that are available,
or from an insufficient understanding of the nondiscrimination
requirements themselves. In introducing the ADA, Senator

Weicker went to some length to explain the accessibility
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requirements of the bill in concrete terms to allay the
l1ikelihood of these requirements being misunderstood and

inflated. But such dangers make it essential to carefully

scrutinize cost data associated with eliminating discrimination

against persons with disabilities to assure that they are not

exaggerated.

B. In Calculating the Costs Entailed by the Requirements

of the Americans With Disabilities Act, Expenses Associated with
Existing Federal, State, and Local Requirements Should Be

Deducted.

An important element in developing a realistic estimate of
the cost implications of the ADA is to attribute to the
requirements of the bill the costs of only those new or
additional changes and modifications it entails. From the costs
of full compliance with the requirements of ADA should be
subtracted the costs of accommodations and barrier removal
already required under existing laws, ordinances, building
codes, and regulations. For example, an accurate determination
of the costs of making State and local public buildings
accessible to the extent required by the ADA must take into
account that many such buildings were constructed with Federal
financial assistance; consequently, such buildings are already
required to meet accessibility requirements under Section 504
and nondiscrimination provisions associated with Federal block

grants programs and other particular Federal funding programs.
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Likewise, such buildings may be subject to State and local
building codes and antidiscrimination requirements. The costs
of what is already required should be subtracted from the
estimated expenses of full compliance with the requirements of
the ADA.

similarly, estimates of the costs of eliminating
discrimination by employers and by public accommodations must
take into account that most States and many localities already
have laws and ordinances that prohibit such discrimination.
Moreover, some employers and places of public accommodation may
already be subject to nondiscrimination requirements under
Sections 503 or 504 if they have received Federal grants or
Federal contracts. Similarly, housing providers, transportation
companies, and communications agencies subject to the ADA may
already be covered by a variety of Federal, State, and local
requirements that prohibit discrimination or establish
accessibility standards.

Each of the 50 States and the District of Columbia has one
or more laws prohibiting discrimination on the basis of handicap
in employment, public accommodations, or housing. The
overwhelming majority have some State law requirements in each
of those three areas. Most also have provisions in their State
1aws establishing architectural accessibility requirements. "A
survey of State Laws," along with some more detailed and updated
information about such laws and puilding codes, are attached as

Exhibit Three.
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To accurately estimate the financial impact of the ADA,
estimates of the costs of full compliance with its requirements
should be reduced by subtracting any costs associated with
complyin~ with State and local measures mandating
nondiscrimination or establishing accessibility standards. And
the estimates of ADA compliance should also exclude those
requirements already established under other Federal laws,
including Sections 502, 503, and 504 of the Rehabilitation Act
of 1973, the Architectural Barriers Act of 1968. A listing of
wHandicap Civil Rights Statutes" from the U.S. Commission on
civil Rights report, Accommodating the ectrum of Individual '
Abilities, is attached as Exhibit Four. In short, costs should
be attributed to the ADA only for new requirements it imposes

over and above those currently mandated.
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II. INTRODUCTORY STATEMENTS REGARDING THE ADA

5

Some discussion of costs and benefits appeared in the floor

statements of sponsors of the ADA at the time of its

introduction in the Senate and house of Representatives.

notable were remarks by Senator Lowell Weicker and

Representatives Tony Coelho and Major Owens. In his

introductory statement, Senator Weicker, the ranking minority

member and former chairman of the Senate Subcommittee on the

Handicapped, declared:

SBome may fear that the dbill will
ereate requirements that are unreal-,
fstically expensive. There are several
answers Lo questions about costs. First,
ft must be asked: How much la too
much to pay for equality? Can we es-
tablish an acceptable price tag for civil
rights? Second, experience suggests
that the costs of modifications are

dea! (TDD)], which enables
people to use the telephone, can hel
purchased for about $150. :

As we consider costa, it s iImportant
tobeulnmlndmtlhemmm
Code permits businesses to take an
annual deduction of up o $35,000 for
expenditures entalled in removing bar-

that three out of four managers inter-
viewed believed the average costs of

s-leg_579_007_all_Alb.pdf

*“pno big deal.” This confirms the expe-
riences of major U.8. corporations,
such as du Pont, which report that
workplace accommodations frequently
cost little or nothing. :

Likewise, the expense associated
with sccessibility features for mew
bousing are relatively small. Estimates
are that, st most, such requirements
would entall less than 1 percent of
eonstruction costs. Officers of the Na-
tional! Association of Home Bullders
have declared that they ean build in
such feafures at very lttle cost. And
such costa are expectad $e decline even
further once they become uniform
within the housing indmstry.

The requirements regarding accessi-
bility of new vehicles and rolling stock
of transportation agencies are not ex-
travagant. Often the lssue resolves
itself Into & question of purchasing
alightly fewer aoccessible vehicles
versus & slightly greater number of in-
accessible opes. Taking buses a3 an ex-
ample, although costs can vary, & lift
on & Dew bus currently costs about 8
to § percent of tha total price tag.
Thus, for tbe same outlay, 8 company
can eidher purchase ten accessible

mmmmmmhmnmmm
and platforms of mass transit sysiems.
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fvely demand full sccess immediately,
but gives transit systems the opportu-
nnytophntormdmreldw;uww
furbishment and capital expenditures

to schieve accessibility. And
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Mation of discrimination against per-
sons with dizabilities are staggering.
Ower $80 billion of our annual Federal
budget are spenl on disability-related
programs. Disability Is second only to
defense as the largest category of Ped-
eral budget expenditures. And 95 per-
cent of what we spend on disabllity
goes to maintaining people in depend-
ent situations. All taxpayers are um-
derwriting the inactivity and waste of
resources of peoplé with disabilities
who are nmot permitted the opportuni-
ty to be employed and self-sufficient.
The costs to our society of discrimim-
tion—ia economic as well as humani-
tarian terms—are much greater than
the costs of eliminating such discriml-
nation. .

In part of his introductory remarks, Congressman Coelho,
Majority wWhip in the House of Representatives, declared:

in he past, concems sbout cost have been
raised 83 an obstadie to owr sddressing this
problem. Estimates of these costs are inflated.
For example, when the implicabons of >
504 of the Rehabilitation Act of 1873

H
|
i

bated, universites and hospiisis claimed that fon to annual Govenment
nondiscriminaton was absolutsly biyond their WUTWMM
fnancial means. We have now had reguls- that with acoessibie transportation, SS! benefit
iors Implementing section 504 over 10 years. due fo increase empioyment would
During that time, these institutons heve not sccount for $276 miion & yesr. Statistics ind-
muwwub» cated that funds generated by eliminating

| believe we wif find that in the long nun. fhan §3 for every $1 spent We s & nation
ending drscrimination will actually lower costs stand o cash in quite & bit on the integration,
0 our society as & whole Maintaining discrim- and subsequent enhanced productivity
fhaton I8 expensive becauss discriminatory pecpie with disablites.

And Representative Owens, Chairman of the Subcommittee on Select

Education, observed:

The very sxistence of an cost? As Btie ss §500 per new apartment
srchitecturnl barmier a tansporta-

ion barmier—the lack of a Eft—constities dis- poses that public accommodatons be
crimenation. barrier-free—at 8 cost of less than % of 1
Not that removal of such barmiers has to be percent of the construction cost And a Mt on
costy. For example, the Americans With Das- 8 new bus? As ittie as 5 percent of the bus
sbitbes Act proposes ®© make the most cost, or even less. Not o menton the savings
reachable units of new complaxes we'll reaize from decrsased benefit support
o incoporats basic wniversal featurss of costs, B8 empioyment bariers fal and cs-

: n mearns thal they can abled people recover ther inngte productve
be sasiy modifed 10 be bamier-free. And the capacity.
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III. COSTS RELATED TO TRANSPORTATION

The debates about the costs of =ccessibility in public
transportation have been noted above. A major source of
additional data became available in December of 1985, when the
U.S. Department of Transportation published its "Final
Regulatory Impact Analysis" for its Section 504 regulation
applicable to urban mass transit programs. This analysis was
revised in a final form in May of 1986. While the regulatory
impact analysis has not been without criticism, it does provide
a huge quantity of new statistical information about the
expenses associated with accessible urban mass transportation.
These include cost figures for fixed-route-accessibility,
paratransit systems, and user-subsidies for taxis and other
services. It presents cost data derived from certain transit
systems selected by the Department of Transportation as case
study systems. It also presents a comparison of cost estimates
for accessible transportation in large, medium, and small
cities.

While the data are complex and detailed, one of the major
conclusions of the DOT study was that most urban transit systems
can be made accessible for less than 3 percent of their annual
operating costs. A copy of the revised Regulatory Impact
Analysis issued in May of 1986 is enclosed as Exhibit Five.

In his introductory statement on the ADA, Representative

Tony Coelho made the following comment regarding data on the

- 10 =
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potential benefits of accessible transportation:

exp

A Department of Transportation study indicated that with
accessible transportation, SSI benefit savings due to
increased employment would account for $276 million a year.
statistics indicated that funds generated by eliminating
handicap discrimination would return more than $3 for every -
$1 spent. We as a nation stand to cash in quite a bit on
the integration, and subsequent enhanced productivity, of
people with disabilities.

In accord, Representative Major Owens noted that the

enses associated with 1ifts on buses are "as little as 5

percent of the bus cost, or even less. Not to mention the

savings we'll realize from decreased benefit support costs ..."

s-leg_579_007_all_Alb.pdf

In the Senate, Senator Kerry voiced similar sentiments:

Today the technology exists to fashion the existing transit
systems with appropriate lifts and geating to accommodate
those who need it. Trains and buses, particularly newly
purchased models, are easily equipped. Many States and
cities are already adopting the policies that are put forth
in this legislation. As new buses and trains are purchased
they are equipped with 1ifts. The added costs are
relatively small in comparison to the actual gains that are
made through employment and, more importantly, through
independence.
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Iv. COSTS RELATED TO HOUSING

The most comprehensive compilation of daia concerring the
costs and benefits of eliminating discrimination in housing of
which we are aware continues to be the material collected in the
section on "Costs and Benefits" in the Housing topic paper of

the Appendix to Toward Independence. A copy of that section is

enclosed as Exhibit Six.

Much of the discussion regarding costs of accessible housing
has come to center on the "universal features of adaptable
housing" advocated by the Council in Toward Independence. Such
an approach to accessibility has been incorporated in the Fair
Housing Amendments Act bills and in the Americans with
Disabilities Act. In 1987, the Department of Housing and Urban

Development issued a report titled Adaptable Housing: Marketing

Accessible Housing for Everyone. The report examines the

advantages of the adaptable housing approach over prior attempts
to establish a certain percentage of completely accessible
units. The report concludes that the universal features of
adaptability approach is much more effective and beneficial. As
to the costs of such adaptability, the report declares that
"with increased experience with the adaptable housing concept
and growing participation of product manufacturers and better
market information, the building industry may find that most
houses can be made accessible at little or no increase in cost."

(Id. at p. 10)

- 12 - Page 12 of 264
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A recent issue of Rehab Brief quoted architect Ron Mace and
a GAO study regarding the costs of universal features of
adaptable housing:

Stories circulate about ﬁhe thousands of dollars required to

make buildings accessible. While this may be true of

modifying older structures, it is not true when
accessibility is part of the original design. Mace has been
quoted as saying the cost can be "zero"; a report from the

U.S. Government Accounting Office puts the costs at "only

about one half of one percent."

("Design for the Life Span of All People? Spotlight on
Adaptable Housing," Rehab Brief Vol. X, No. 12, p. 2)

The housing and architecture professions are becoming
increasingly aware of and accepting of the notion of universal
features of adaptable design. A January 1987 article in
Architecture recognized that "there will probably be, in the
near future, uniform design standards for accessibility in this
country." In an April, 1988, article in the New York Times, the
Vice President of the National Association of Home Builders
(NAHB), Shirley McVay Wiseman, was quoted as stating, "We want
to demonstrate that we can build in adaptability at very little
cost." NAHB has become a strong supporter of the universal
features of adaptive design as incorporated in the Fair Housing
Act Amendments bill. In a letter to Congressional leaders
considering the bills, NAHB described these provisions as
assuring "equal opportunity in housing for handicapped
individuals, while minimizing both construction costs and
potential issues of marketability." The home builders also

specifically opposed an amendment that would have substituted a

requirement of 10 percent fully accessible units for the

- 13 =
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universal adaptability approach in the bill, saying that the
former would "result in a higher and more costly standard." A
copy of the NAHB letter is enclosed as Exhibit Seven.

Members of Congress quoted some estimates regarding the
costs and benefits of housing adaptability requirements during
their introductory remarks in regard to the ADA. Representative
owens stated:

The very existence of an architectural barrier ...
constitutes discrimination.

Not that removal of such parriers has to be costly.
For example, the Americans with Disabilities Act proposes to
make the most reachable units of new apartment complexes
incorporate basic universal features of adaptable design --
this means that they can be easily modified to be
barrier-free. And the cost? As little as $500 per new
apartment constructed, and often less.

Representative Coelho declared:

Adaptive design also makes tremendous economic sense. A new
adaptable apartment has been shown to cost only about $500
more to build than one without adaptability features. This
compares with renovation at a later date which, if it is
even possible, can cost as much as $15,000. Moreover,
institutionalization, which is a never-ending expense, is
vastly more costly, between $40,000 and $75,000 a year.

In his introductory statement regarding the ADA in the Senate,
Senator Kennedy quoted the jdentical statistics regarding the

costs of adaptable housing.

- 14 -
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v. COSTS IN OTHER AREAS

Apart from the foregoing, available information concerning
the costs and benefits associated with eliminating
discrimination against people with disabilities as required
undef the ADA is sketchy. Some useful bits and pieces are
available, but no comprehensive and authoritative studies are
available on various particular issues.

In regard to the costs of eliminating discrimination in
regard to public accommodations, some limited cost estimates are
available. 1In his floor statement upon the introduction of the
ADA, Representative Major Owens declared: "The act also proposes
that new public accommodations be barrier free -- at a cost of
less than 1/2 of 1 percent of the construction cost." This
estimate is consistent with sources gquoted in the Appendix to
Toward Independence, which estimated that accessibility costs on
a new facility range between one-tenth of one percent to
one-half of one percent of total construction costs of a new
building (Appendix, p. F=29).

In an article in Nation's Restaurant News, the following
statements were made regarding the impact of ADA on restaurants,
and the implications of Senator Weicker's statements regarding
accessibility requirements:

How much would it cost restaurants to comply with the
new handicap legislation?
According to Weicker, the expense of modifications is

usually much less than might be feared by those unfamiliar
with the issues.

-15-
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"wider doorways and ramps are not particularly
expensive," he said, tand even modifications to bathrooms
and 1ifts can be secured at relatively modest prices."

Moreover, existing law allows food-service operators
and other employers to tax deduct up to $35,000 annually
toward the cost of removing architectural barriers to the
disabled.

Consider, too, the fact that some of that spending is
sure to be plowed back into the restaurant industry as
dining out becomes more accessible to the 6 million people
in the United States who are severely handicapped. For
example, if only 10 percent of those individuals are
encouraged to eat out once a month, that's another $100
million plus for the food-service industry.

Moreover, helping the disabled to become more
self-sufficient would pay dividends for all of us at
tax-time, according to the bill's backers.

At the federal level alone, we spend more than $60
billion a year on disability-related programs and according
to Weicker, "95 percent of what we spend on disability goes
to maintaining people in dependent situations."

"All taxpayers are underwriting the inactivity and
waste of resources of people with with disabilities who are
not permitted to be employed and self sufficient," Weicker
told Congress.

(Ken Rankin, "New Legislation for Handicapped Draws Bipartisan

Support," Nation's Restaurant News, May 30, 1988, p. F4)

A few limited cost estimates have been made in regard to the
removal of communications barriers. In his opening statement on
the ADA, Senator Weicker stated that "many communication devices
are quite reasonable in cost. A telecommunications device for
the deaf (TDD), which enables deaf people to use the telephone,
can be purchased for about $150." Estimates of costs of
captioning films and videotapes are usually less than 1 percent
of producing the film or tape for a one-half-hour documentary
(Subcommittee on Hearing Impaired Persons, Interagency Committee
on Handicapped Research, Memorandum of May 15, 1986), and much
less for longer products or high budget projects, such as

Hollywood style movies.

- 16 =
s-leg_579_007_all_Alb.pdf Page 16 of 264



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

We continue to pursue additional data on the costs of
eliminating discrimination. States with antidiscrimination laws
prohibiting discrimination on the basis of handicap would seem a
likely source of information about the costs and benefits of
such requirements, but little such information has been compiled
and published. I have been in touch with Mr. Jud Boies, a State
Architect for the State of california, which has one of the most
extensive state statutory requirements regarding the removal of
architectural barriers. Mr. Boies has promised to send me what
cost information is available, but he indicated that very little
has been collected or summarized in written form.

We will continue to seek further information. I hope that

the data collected here is helpful.

- 17 =
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I. INTRODUCTION :

The proposed:'egulation will implement section 504 of the Rehabilitation Act of
1973, as amended, which reads as follows: A 3

No otherwise qualified handicapped individual {n the United States... -
shall, solely by reason of his handicap, be excluded from the participation
in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance. :

) Under HEW's guidelines any proposal which will have an impact exceeding $100 mil-
lion in any one year is subject to the requirements of Executive Order 11821. Under the '
guidelines relating to Inflationary Impact Statements, any such regulation must be care-
fully evaluated in terms of benefits as well as costs. In addition alternatives to the pro-
posed action must be reviewed.* ' S

Preliminary analysis indicated the likelihood that the $100 million threshold would
be crossed and an analysis required. The following analysis, although generally con-
forming to the stated guidelines, has some special features and limitations that should

be made explicit at the outset. .

Although the analysis attempts to measure cost impacts, it does not link them to effects
on inflation. This regulation affects services provided primarily by the public sector, and
the link between increased cost and inflationary pressure is not as direct as with regula-
tions that increase unit costs in the private sector. For example, state and local govern-
ments may choose to cover the increased cost of special education by increasing tax
revenues, or by reallocating available resources, thus precluding the inflationary pressure
associated with deficit financing. a0 P

Another special feature is that some of the regulation's requirements duplicate the
provisions of pre-existing federal or state law or court decree. In such instances, the
effect of the section 504 regulation is to impose an additional sanction in order to hasten
.and to help enforce compliance. The policy decision in these cases is not whether to incur
a set of costs and benefits, but whether or not to increase the rapidity with which they
materialize. Thus where the regulations requirements duplicate or strengthen existing

*OMB has stressed that the statement should document all significant costs and benefits
; ~ even if they do not have any direct links to the prices of goods and services that enter
: into the Consumer or Wholesale Price Index.-In these situations the Inflationary Impact
Statement becomes equivalent to the more traditional cost/benefit analysis framework
in which the focus is much broader than inflation impact -- all effects that impact on '
resource allocation efficiency and the distribution of income, if they are large enough,
are documented and evaluated in terms of benefits and costs.

-1-
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mandates, it will not be possible to distinguish separately the costs and benefits of 504 as
opposed to existing regulations and laws. However some part of any projected increases

in costs (and benefits) should be attributed to these other provisions. Indeed for some of

the sub-parts perhaps even the major part-should be attributed to them. '

The analysis attempts, for each of the major subparts, to present data and informa-
tion on the magnitude of identifiable costs and benefits. The material is presented in a
.way that will help the reader evaluate the validity and reliability of the estimates. Wher-
ever possible, ranges of estimates are presented that represent extremes of assumptions
about parameters (e.g., special education costs per pupil) that we cannot measure reliably.
In some cases (e.g., employment discrimination) the available evidence on costs and bene-
fits is very indirect and impressionistic while in others (e.g., facility accessibility),
measurement is more precise. )

In all cases the evidence on the magnitude of benefits is, at best, based on scattered
data sources and studies. Some of the numbers presented are no more than reasoned
guesses. Two remarks are in order here. First, the fact that certain kinds of benefits
are difficult to measure (e.g., psychic benefits) does not make them any less important.
Second, we have attempted, wherever possible, to identify sub-groups of recipients based
on their neediness, e.g., severely and profoundly handicapped children vs. mildly handi-
capped. This will help the reader in striking his own balance on the magnitude of psychic
benefits.

The evaluation is divided into six sections, five of which correspond to the subparts
of the proposed regulation: Subpart B, Employment Practices; Subpart C, Program
Accessibility; Subpart D, Elementary and Secondary Education; Subpart E, Higher Educa-
tion; and Subpart F, Health and Social Services. A final section summarizes the findings
of the analyses of the various subparts. '

The conclusion of the analysis is that the benefits forthcoming (psychic as well as
" pecuniary) provide a substantial offset to the costs that will be incurred. The costs in-
volved will not be as great as is widely thought and the compelling situation of some of’
the handicapped persons {nvolved tips the balance in favor of proceeding with immedi-
ate implementation of the regulation.

The details of the regulation, such as wording of key phrases, precise extent of popu-
lation coverage, etc, are discussed at various points in the analyses. The major issues
are: alternative ways of wording the "reasonable accommodation” provision; determining
the proper incidence rate for the handicapping condition. "Learning Disabled;" determin-
ing who should bear the non-educational costs associated with severely handicapped children
who require a residential setting; and alternative timing and phase in strategies. '

\ . -

i
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Il. EMPLOYMENT PRACTICES (Subpart B)

Subpart B prohibits discrimination in employment against handicapped individuals.
The principles developed under the Civil Rights Act of 1964 and the Education Amendments
-of 1972 were used as a basis for this Subpaxt, Its provisions are consistent with those of .
section 503 of the Rehabilitation Act which requires federal contractors® to take affirmative
action in the employment of qualified handicapped persons. - e
Although all the provisions of this subpart are aimed at the same objective--assuring
nondiscriminatory treatment of handicapped workers--they differ in one important way.
One group relate to the employer's recruitment, selection and promotion procedures and
practices, while the other relates to the structure of the work situation and requires that
employers make "..,reasonable accommodation to the known physical or mental limita~
tions of a handicapped applicant or employee unless the recipient can demonstrate that the
accommodation would impose an undue hardship to the operation of the recipient’s pro-
gram," Reasonable accommodation includes adjustments like making facilities readily .
accessible, job restructuring, part-time and modified work schedules, acquisition or
modification of equipmerit and devices, and other similar actions. The determination of
whether an accommodation will be required (i.e., whether undue hardship exists) will
be based on such factors as the size and type of the recipients operation and the nature
and cost of the needed accommodation, ' :

The provisions dealing with recruitment, selection and promotion procedures are
designed to eliminate discriminatory practices without imposing any added cost (with the
possible exception of minor administrative costs) upon recipients. For example, many
firms and agencies make routine pre-employment inquiries about the mental and physical
condition of the applicant. The proposed regulation would require that all employment
application forms state that any handicap-related information requested will not in itself
be used as a basis for denying employment. Also any such inquiry must be confined to
job related matters and information must be kept confidential.

These provisions will especially aid those with the less visible handicapping conditions
(e.g. epilepsy, diabetes, emotional problems). Many of these individuals are seriously
inhibited in their job search because of the fear that they will be summarily rejected if they
reveal their handicapping condition. For example, a person with epilepsy who could
qualify for a better job may not apply because a minor accommodation would be required and

" *The proposed regulation will apply to the recipients of HEW grants (as opposed to con-
tracts) who are for the most part public or non-profit organizations (as opposed to
3 proprietary firms). However there is an area of overlap with 503 since many univer-
sities receive both grants and contracts from the federal government.
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he is afraid to reveal his condition, In this situation the-individual's earnings capacity is
reduced even though the employer might have been willing to make the required accom-
modation, Thus, the procedural provisions by themselves, even without additional
reasonable accommodations, will produce-benefits in the form of increased earnings for
handicapped workers. Since the cost imposed on employers by these procedural require-
ments will be negligible, this part of the subpart is clearly highly cost ‘effective.

The reasonable accommodation provision also seeks to provide benefits by brea.khxg
down the employment barriers due to ignorance and stereotyped thinking. It differs from
the procedural provisions, however, in that it will require employers in some situations
to incur additional costs at the outset in order for the handicapped worker to be equally
productive. The phrases "in some situations” and "at the outset™ are underlined to stress

_ that far most combinations of types of handicapping condition and job categou:y "reasonable
accommodation” will require either no or only minor out]ays.

For example, it might involve no more than abandoning a misconception such as
thinking that hiring a person with epilepsy will raise accident insurance rates. And in
situations where outlays are required it will usually involve only 2 minor initial investment
rather than a major on-going.outlay, For example, this might mean recognizing that the
traditional job specifications dre either outmoded or can be easily adapted to the particular
type of handicap in question. - X!

Of course there are some situations where the types of accommodations that would be
required can become a source of controversy. These situations are of two kinds. One
involves disease entities that may or may not be in a stabilized condition, Diabetes and
cancer are the two important types that occur in practice.* Dispute can arise over what
the actual probabilities of re-occurrence are and we will review the experience under
section 503 in connection with this issue.

The other class of situations involves the various kinds of emotional handicaps -~
_ psychotic reaction, depression, anxiety reaction, etc. The emotional handicaps differ
sharply from the physical in how much they can be overcome by simple job restructuring
and other kinds of minor accommodations.  As shown below (appendix A, table 5), the effect
of emotional handicaps on earnings is much greater than for many severe types of physical
-- disabilities. It is not clear whether discrimination by employers is as major a factor in
lowering earnings for the emotionally disturbed group as for the other group. Inany case,

_ *Interview with David Brigham, Office of Federal Contract Compliance and Programs.
Mr. Brigham provided information from his experience with administering section 503.
(It should be noted that the Office for Civil Rights does not view this problem in terms
of reasonable accommodation, but in terms of whether such a person is qualified for the
job in question. The discussion of the problem is retained here and on page 11, however,
because it conforms to the author's analysis of the issue.)

S , <ds y
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the applicability of most of the known types of "reasonable accommodation" would appee'ir
«  to be limited for those with emotional handicaps. As experience evolves, the program °
should bé closely monitored for guidance on this issue.,

T -
—

B The reasonable accommodation provision is likely to generate concern about possible .
significant cost increases. Therefore the rest of this section is primarily devqted to pre= -
senting data and survey results on the probable costs of reasonable accommodation. First,
however, evidence on pecuniary benefits (attributable to the entire subpart) is also presented,

It is important to note that the cost of making buildings accessible, which is one im=-
portant type of reasonable accommodation, will be covered below in the analysis of sub-
part C. In balancing costs and benefits for the entire regulation the reader should be -
careful not to double count the costs of making buildings accessible, The cost of building
accessibility should be added to the non-accessibility costs of all the othér subparts and
then this total cost should be compared to the sum of the benefits flowing from each of the
subparts (again being sure not to double count any benefits), -

Benefits”*

There will be both psychic and pecuniary benefits from eliminating job discrimination.
Both society in general and the handicapped worker in particular will obtain some psychic
benefits from the elimination of employment discrimination. The fact that psychic benefits |
cannot be easily measured objectively does not make them any less significant and they |
should be considered when the overall balance is struck between costs and benefits. |

Pecuniary benefits accrue in the form of increased earnings and employment stability '
for the disabled workers which reflects their greater contribution to the Gross National
Product, . ' : - Mg

How great are these pecuniary benefits likely to be? Given the state of existing
knowledge, there is no basis for anything more than an informed guess. We estimated
(see appendix A) that the regulation might affect about one million disabled workers. We
also estimated that the annual earnings of partially work disabled males might be as much
as 18% lower on account of employment discrimination. Combining these two estimates
ylelds an estimate of approximately $1 billion per year in benefits via the higher earnings
capacity of handicapped workers. If we halve the estimate of the effect of discrimination
on earnings (to 9%) then the estimate of annual benefits is halved, etc. |

*The benefit estimates are based on estimates of certain parameters that were derived
from a brief analysis of available data on disability status and earnings. See appendix A
for the details of this survey.
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Costs Associated with Reasonable Accommodations

"This part of the subpart requires covered agencies and firms to make reasonable
outlays on whatever special resources aré fieeded for full utilization of handicapped
applicants. As noted above, probably the major source of cost increase associated with
reasonable accommodation in employment-~-that of making buildings physically accessible-~
is covered below as a separate subpart. For most cases the only other types of accommo=
dations that are envisaged are those that involve little more than discarding stereotypes
about what impact employing handicapped workers will have on the agency or firm, One of
the most widespread of these myths is that employing handicapped workers will decrease
safety performance and increase disability and life insurance rates. A number of studies
have shown that this is not the case.” '

If an agency or firm has never employed a handicapped worker then the chances are it
has not done any systematic thinking about the task content of its various job categories.**
I always appears at first that someone with a dramatic physical handicap (e.g. a totally
blind person) could not perform the work at the productivity level of a non-handicapped
person. However many modern jobs involve primarily mental tasks and once the percent
of sub-tasks that require the missing physical ability (sight, use of both hands, etc.) falls

" pelow a certain percentage, it is possible, and often simple, to restructure the job situation
8o that the handicapped worker can perform equally well.

Experts in the area of vocational rehabilitation stress a general principal that ex-
plains some of the surprising patterns in the data on earnings by type and severity of
disability.*** The basic idea is that the variety of job situations in a modern economy
combined with the great variety of forms that physical disabilities take, assures that
there will be at least a few rewarding and renumerative jobs that can be very easily
restructured for any physically handicapped individual, Data in appendix A on the em-
ployment of veterans show that there is relatively high earnings and employment partici-
pation among even Very severely handicapped veterans. This is some indirect evidence

for the general principal. More direct evidence will now be presented, There have been

*The results of several surveys are summarized in Sandra Kalenik, "Myths About Hiring
* the Physically Handicapped" Job Safety and Health, Vol, 2 #9, Sep 1974: and in ]J. Wolfe,
- "Disability is No Handicap for DuPont”, The Alliance Review, National Alliance of .
: Businessmen, Winter 73-74, A detailed study of the relationship between job safety in- -
surance and hiring workers with epilepsy is Eilers and Melone, The Underwriting and
" Rating of Workmen's Compensation Insurance With Particular Reference to the Covera
.-~ of Employees Afflicted With Epilepsy, published by the Epilepsy Foundation, Wash., D.C.
**This was found by Wilson, et. al., in their survey study, - Wilson, Richards and Berceni;
- Disabled Veterans of the Viemam Era: Employment Problems and Prospects, HumRRo
 Technical Report 75-1, Alexandria, Va. Jan 1975. - G
+2 Ay Jeast four individuals made this observation to the author: Mr, Dave Brigham,
Mr. George Majors, Ms. Anne Beckman, and Mr. Edward Lynch. ;

B
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a number of surveys that document what firms have done to accommodate handicapped .
workers. The initial experience of the Office of Federal Contract Compliance and Programs
. (OFCCP) with enforcing section 503 is also reviewed. Finally we present a detailed docu- -
_ mentatjon of the types of jobs that have been successfully adapted to accommodate totally
blind individuals. e ; - =

(1) Survey Studies : o

s \ o
We present the findings of three surveys, one by the Civil Service Commission, one
by the DuPont Company and the one cited above that was undertaken to help disabled :
Vietnam veterans with their employment problems.*

The Office of Selective Placement of the Civil Service Commission completed a survey
in August, 1970, of their placement of severely handicapped individuals in the federal
government. The group studied did not include mildly or moderately handicapped persons
but only those persons whose handicap was sufficiently severe to preclude their placement
through regular competitive service procedures. The following description of the surveyed
employees reveals that they constitute the group which is traditionally the hardest to place
in employment and the one which would be expected to create the most severe problems in
terms of the cost of accommodation: i

More than one-third of the appointees were deaf or had severe hearing B
losses. Most of the deaf were also mute. Other disabilities commonly
noted were blindness, upper and lower body impairments, "and
amputations, More than half of the appointees had multiple impairments.

Nevertheless, very little job restructuring or work-site modification was necessary to
accommodate the limitations of these employees, In terms of job restructuring, 317 of
the 397 persons placed required no accommodation, 62 required some (described by the

B respondents as "incidental”), and 18 did not respond. Thus, of the 379 who did respond,
80.5% or 4 out of 5 required no job restructuring at all.

In terms of modification of work sites, 336 persons réquired no modification, 44 re-
quired some (primarily minor changes, such as adjustment of work benches), and 17 did
not respond. Thus of the 380 who did respond, 86.9% or 7 out of 8 required no work site
modification. The CSC report based on the survey concludes that “contrary to the general
assumption, the severely handicapped do not usually, or even often, require major alter-
ations in a job situation. When changes are made, they were such incidental things as
_installing a wheelchair ramp at a building entrance, rearranging desks and file cabinets to
improve mobility and accessibility, etc." 2 N '

*The reader is cautioned that these studies may not be representative of the universe of
employers that will be covered by the proposed regulation and hence only moderate con-
fidence in their resources is warranted. Note also that these studies deal primarily _ '
with physically handicapped persons.

wie
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Another study was conducted at E.I. DuPont de Nemours and Company. The occupa-
tions of the employees studied and the range of their handicaps, as well as the results of
the study, are described in an article* published in the Alliance Review. Table 1 shows
the distribution of handicapped workers by type of occupation and disabling condition. The
relevant findings were that there was no increase in insurance costs and that the physical -
adjustments required were minimal, with most of the handicapped workers requiring no
special work arrangements at all. In terms of safety, job performance measures, job
stability and attendance record, the handicapped workers as a group scored higher than

_ non-handicapped workers.

In the survey of disabled Vietnam era veterans (which included a large fraction of
severely disabled veterans) a question was asked each veteran about what special
accommodations (if any) were made by their employer. Only 11% of the veterans who had
held a job in 1973 reported that any special accommodation was made at all, ** Table 2
presents a distribution of the accommodations reported by type of special arrangement,
The authors of the study based on this survey conducted extensive content analysis of all
the responses they received. They concluded that: g '

"As the tables show, most of the special arrangements make minimal
demands on, or entail minimal costs to the employer...even in cases
where the employer provided special equipment the cost seemed to
mmmimdl....l"‘*-‘ ) LS

(2) OFCCP Experience with Section 503

OFCCP has the responsibility for enforcing non-discrimjnafory employment of handi-
capped individuals by all employers who receive contracts from the federal government,
The 503 regulation is similar to subpart B of the proposed regulation except that it also re-

_ quires that affirmative action be taken. I is generally agreedthat affirmative action can

*Wolfe, "Disability Is No Handicap for DuPont, " Op.’Cit. _
**This low percentage may not neccessarily be a good sign overall, It might reflect lack
"~ of effort on the part of some employers as well as lack of necessity: This data set also
contains a question on perceived discrimination (See appendix A, table A-9) but the
authors did not present any tabulations which crossed the response on the accommodation
question with the perceived discrimination response. If they were uncorrelated then the
low overall percentage who reported receiving any special accommodation would be un~-

ambiguously a good thing, :

***Wilson, Richards and Bercini, ©p. Cit., p. 156. - .
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TABLE 1 ' '
7, HANDICAPPED EMPLOYEES OF DUPONT CO. BY OCCUPATION

AND. TYPE OF DISABILITY . TY et
(PERCENT DISTRIBUTIONS) :

OCCUPATION |
_ (Total number, + + + & . . . 1,452)
- Professional, Tech. & Mgr. . . . . . 23.0%
Craftsmen..........‘...as';'
OperativesS « « « o « o o o & S « « 16.0
Cleric:al&Kindred © o o0 o o o s o 15.4

! \ Laborers and Service WkS « "« o o o5 6.8
) 100.0

TYPE OF DISABILITY
(Total nulnl;er. e o ® © & o @ 1’ 459*)

Nonparalytic Ortheopedic 28.4%
Heart Diseasé y 26,0
\ Vision Impairment 19.0 d
Amputation ~ 1152
' Paralysis 7.3
Epilepsy 3.é
Hearing Impairment _ - 2.9
Total Deafness ? o9 —
Total Blindness _ ' 3.
100.0

*Some employees have more than one handicap.
_Source: Wolfe, "Disability Is No Hant':licap for DuPont, " Op. Cit.
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imply a significantly higher level of extra effort than implied by the concept of reasonable ™
accommodation, Thus the use of the 503 etpeﬂmceasagndetowhatvdl.!happenmder
504 is clearly-conservative in that 503 will, because of its affirmative action provision,
lead to larger costs than will be necessary under 504,

Mz, David Brigham of OFCCP provided detailed information on what the early experi- 4
ence under 503 has been, Their procedures recommend a sixty day "cooling off" period :
during which a potential complaint is discussed between only the employer and the handi-

worker. Mr., Brigham reported that the large majority of complaints have been
disposed of during this cooling off period without having required any hearings before
federal officials. A total of 331 complaints have thus far not been resolved during the
cooling off period and have reached the level of arbitration before OFCCP dfficials. - It
follows therefore that these 331 complaints represent predominantly serious situations.
The average situation over all workers who initiate complaints will be much less serious
and costly. : : -

b

. TABLE 2

. CATEGORIES OF SPECIAL JOB ARRANGEMENTS MADE BY EMPLOYERS, AND
PERCENT OF -VETERANS REPORTING ARRANGEMENTS IN EACH CATEGORY*

Special Job Arrangements Percent __N_
Flexibility of hours | 18 56
Extra rest breaks 16 e 3
Assigned to appropriate job in the first place 16 | 49
Regular duties but no lifting ' 18 - 40 .
Change of duties or transfer of job 10 . ) |
Special equipment 8 _ ‘ ; 24 ~
Work at own pace 7 g 22 -
Special parking 5 16 G
Help ffom supervisor or others 4 4 12
Miscellaneous = 2 S

-~ *Based on a content analysis of 304 randomly selected job arrangements reported by
disabled veterans in response to the question, "Did your employer make arrangements
8o that you could work with your disability? (For example, extra rest periods, special
parking, special equipment for doing the work, change of job duties, help from e
supervisor)," :
Source: Taken from Wilson, Richards and Bercini, Op. Cit. p. 155, table V-11,
-10-
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Mr., Brlgha.m said that almost anutthediﬂicultcasestodatefallmtotwocategoﬂes.
One involves disabilities caused by disease entities that have not obylously stabilized--
cancer, diabetes, etc. Here the position of OFCCP has been that if the person is qualified
at the present time then the burden of proof is on the employer to-show that the costs of
the unexpected recurrence of the disease entity (e.g. costs of providing a new worker
with break-in trainl.ng) are so high as to make the accommodation unreasonable, -

Mr, Brigham noted that the crucial factor in determining whether the cost imposed would
beunreasonableisthesizeoftheﬂrmandtheprupartlmoftotalemploymmtcosttbat
the extra cost would constitute, /

X

The other problem area are cases associated with emotional handicaps, How to de-
fine reasonable accommodation in these situations requires difficult judgments. A re-
lated issue is that of determining whether the complaining person really considered
iﬂmselfahandicappedpasonditheisjustusmgthehmdicapuawayofsav!ngajob
thaxhe(she)lsbeingdismissedﬁommoﬂwrmmda ' _

A

(3) Jobs and Accommodations for Blind Individuals*

Since World War II there have been a number of very detailed surveys of the employ-
ment situations of totally blind veterans. Many studies of job restructuring aimed at
opening up jobs for blind people are readily available. The most well known judicial
decision on what constitutes reasonable accommodation also involves a blind individual.
Thus, the information about adjustments required for people who are totally blind, which
is a very severe disability, can be used to illustrate in detail what reasonable accommo-

- dation might entail in practice.

The court case involved a blind teacher in upstate New York. The New York State
education law contains a regulation that specifically forbids school administrators
from laying off a teacher who goes blind as long as the handicap does not interfere with
his ability to teach, In his argument** the judge reasoned that blindness in and of itself
does not impair the faculties required to be an effective teacher (i.e., ability to organize
material for presentation, present it orally before the class, etc.) so that the law required
that the school system supply the teacher with whatever special resources were necessary
to carry out the anclllary functions of paper grading, calling on students who raise their
hands, etc.

-

*Mr. George Majors, Office for the Blind and Visually Handicapped (HEW), was inter-
viewed in connection with this section. He and his staff provided the references cited

herein,
**Bevan vs. N.Y. State Teachers Retirement System, 345 N.Y.S. 2d. 921.
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What does the extra cost of employing a Blind teacher actually amount to in practice?
in the school year 1968-69 there were 334 blind teachers working in elementary and
secondary schools in the United States. * Dr. Edward Huntington did a study based on -~
questionnaire and personal interviews with some of these teachers and with the school
administrators in the systems where they worked,** He questioned administrators on
eight potential problem areas: Jimchroom supervision; administering tests; study hall
supervision; chaperoning student activities; use of visual aids; fire drilis; keeping written
records; and discipline, For all the categories Dr, Huntington found that either the
blind teacher could do what appeared at first to require sight (e.g., lead children out
otthebuﬂdingaxﬁredrﬂls), orﬁ:atcompensaﬂngsubstmﬂonacmklbemadebm
the different categories (e.g. taking on more monitoring duties like study hall and dances
instead of hmchroom supervision). Discipline turned out not be the problem that had been
expected, However, Dr. Huntington does mention the caveat that there is still some dis-
agreement about the feasibility of hlind teachers in elementary schools. The amounts
of extra resources that the average blind teacher requires were very minor == a braille
typewriter and a cassette tape recorder for keeping written records and the occasional
use of an honor student to h'elp‘_proctorexam.inaﬂonﬂ and then read the answers into a tape
recorder. .

In sum, Dr. Huntington's analysis suggests that the only area of controversy in de-
ciding what constitutes reasonable accommodations for blind teachers is the question of
the age of the students. Clearly the issues of discipline and effective pedagogy (is it im-

; t educationally for the teacher to be able to see the young child's reaction?) could
be important at the lower elementary grade levels. However, Dr. Huntington's analysis
also shows that there will be no problems in enforcing reasonable accommodation for blind

teachers at the secondary and college level.

Table 3 shows how a sample of totally blind veterans were distributed by types of
~ job.*** The very uneven distribution of the totally blind by type of work suggests that
i the enforcement of reasonable accommodation will have to be very flexible = not all jobs
T can be easily adapted to lack of sight although the range of possibilities that turns up in
practice is truly surprising. - ’ s s

mployment of Qualified Blind Teachers in Teaching Positions in the Public Schoal

- Systems at Both the Elementary and the Secondary Grade Levels, Report Presented by
The New York Association for the Blind, 111 East 59th Street, New York, New York

10022, March 1969. Tables I and I, pp. 50-55. ‘
_ - sspy, Huntington presents a SUMMAary of his findings in Employment of Qualified Blind. ...,
Ibid, pp 42-45. i ; = . :
‘***Occupations of Totally Blinded Veterans of World War II and Korea, prepared by the Dept.

of Veterans Benefits, VA pamphlet 7-10, Va., Washington, D.C., 1956.
SRRRag, W -12-

-
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- TABLE 3 Rl e L
| DISTRIBUTION OF JOBS OF 338 TOTALLY BLIND
S S - VETERANS AMONG_DOD PART IV CLASSIFICATIONS b s
X (Pexcent djstx:lbmim) , it i =i X
Percent

Professional, Technical, and Managerlal Work {147) ' R 37.9%
Musical work (4) ) - 2y,
Literary work (7) ‘ - 47

* Public service work (27) 18,3
‘Technical work (17) 11.5
Managerial work (92) : . ‘ 62,5

; _ - 100.0

Clerical and Sales Work (54) j | : . a8

: Recording work.(4) ‘ 7.4% ;
General clerical work (3) 5.5
Public contact work (47) ' _ . 87,0

General public contact (15) ’ Fub : 100.0
Selling (32) 1 b

Service Work (6) i . .

Farming (48) _ 12,3 -
General farming (18) - : 37.5%

Animal care (28) . : 58.3
Fruit farming and gardening (2) - 4.1
i : 100.0 .

Mechanical Work (37) - : 9.5

i Machine trades (8) -' ) 21.6%

> Stone or glass machining (1) : J

Mechanical repairing (7) '

Crafts (29) : o __78.3
Electrical repairing (8) e o 10050
Bench work (11) ‘e ) _ _ 4
Inspecting and testing (2) : :
Phtographic work (8)

Manual work (96) - = 24,7
Observational work (5) " , 5.2%
Manipulative work (70) - 72,9

Benchwork (Assembled and related) (45)
Machine Operating, manipulative (25) :
Elemtn.l work (21) : 21,8
; 100.0 100,0
Source' Occupations of Totally Bnnded. .3, Ibid., p. 6. -
«13-
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The study based on this survey lists in detail the arrangements and accomniodations

- gurrounding each of the 388 job situations. It is difficult to summarize this material in

*Louis Vieceli, Guidelines for the Selection, T . and Placement of Blind Persons

-

i s-leg_579_007_all_Alb.pdf

that the specific types of minor devices, task restructuring and use of sighted individuals
is so diverse. In the professional public gervice and managerial areas the part time °
assistance of a graduate student (or other secondary worker--wife, elderly part time
warker, eec.)isusuanytheonlymaresmmerequl:ed(whmmymnqmmduam.
In the employment and clerical field the accommodation usually involves only minor job
yestructuring to ‘allow the blind clerk or secretary to specialize in those parts of the
office information network that do not require immediate sight == €.g., handling infor-
mation received over the phone and stored in dictaphones as opposed to processing
written information left in in-boxes that require immediate response. N =

Recent developments in job restructuring technology suggest that the-clerical area is
‘going to become a more important source of employment for blind individuals. The ;
general area is called "Information Service Processing” and includes such jobs as social
security service representative, vehicle dispatchers and starters, estimators and in- .
vestigators, etc.* I _

" precise Wording of the Reasonable Accommodation Provision.

Our analysis strongly suggests that in the large majority of cases enforcement of
yeasonable accommodation will not result in any significant cost increase for employers.
However, some of the material covered indicated that there gituations in which
accommodation would, except for very large agencies and firms, require significant
financial outlays, and/or risks and disruptions. This suggests that thought should be given
to alternative ways of wording the provision. One approach possible would be to define
yeasonable accommodation as a percent of some economic factor such as the total wage
pﬂi or per employee COsts. No completely satisfactory solution has yet, however, been
devised. : - _

in Information Service Expediting, Rehabilitation Institute, Southern Mlinois University,
Carbondale, Illinois, June 1975. :

-
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M. PROGRAM ACCESSIBILITY (Subpart C)

Subpart C prol;ibits the exclusion of qualified handicapped persons ‘by reason of the
inaccessibility of a recipient's facilities; it applies to all programs and recipients covered
by the proposed regulation. Two standards are established for program accessibility -~

one for new construction and alteration (84,23), the other for existing buildings (84.22).

Under section 84.23, new construction and design must, ata minimum, meet the
- standards for barrier free construction established by the American National Standards
Institute (ANSI). Any alteratfon of existing buildings which is undertaken must also con-
form to the ANSI standards if the alteration involves work on a portion of the facility which .
is covered by the ANSI standards, such as toilets, elevators, stairs, and curbs. All
federal and federally assisted construction is subject to virtually identical requirements
undér the Architectural Barriers Act, P,L. 90-480; public buildings are subject to similar
. requirements imposed by state law in forty-eight states. N e §

Under section 84. 22 (existing facilities) each program or activity, when viewed in its
entirety, must, within three years of the effective date of the regulation, be physically
_accessible to handicapped persons. Because of the flexibility allowed by the regulation,
it is expected that most recipients will be able to achieve compliance by altering, at the”
very most, only one-third of their existing buildings. '

The following presents a range of estimates of the cost of compliance for existing ™
facilities. Although the estimates lack precision, they do give some idea of the magnitude
of the costs which will be incurred. After presenting cost estimates, the sources of bene-
fits are indicated and alternatives are considered. .

-

Cost Estimates -

New Construction

The Office of Facilities, Engineering and Property Management (OFEPM), HEW,
recommends that for budget purposes the cost of barrier-free construction should be
estimated at one-half of one percent of the total project cost. Other estimates vary from

" one-tenth to one percent. The most commonly accepted figure is, however, the one rec-
- ommended by OFEPM. This low percentage increase, together with the existence of
partially duplicative state and federal requirements, renders the economic impact of this

provision insignificant.
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Existing Facilities

The total estimated cost of alteﬂn,\g enough existing tncnl;les to meet the standard of
~ program accessihility is between $216 - $475 million, or an anmalized cost of $50 million.*
The method of arriving at these figures follaws. = :

Elementary and Secondary Schools. If all buildings were required to be completely
accessible, we estimate that $458 = $1, 000 million would be needed (see table 4). However, -
because of the flexibility allowed in attaining compliance it appears reasonable to assume
that, at most, only one~-third of this total would be needed -- $151 - $333 million.

Only about 10% of all elementary and secondary school children are handicapped** and
a much smaller percentage (probably not exceeding 1%) have those kinds of physical handi-
caps that require special modifications of buildings. Thus, most recipients should be able
(by providing the required transportation) to assign all of their physically handicapped =
children to either new or already accessible existing facilities. For example, even a :
‘moderate size local system (say with only 5 - 10 separate buildings) with no new or already
accessible buildings, should have to modify only one or two of its buildings. Similar per-
centage factors and reasoning apply also to the schools viewed as employees of adult
handicapped individuals, Thus, the cost estimates based on our assumption of one=third
appear to be very conservative - i.e. they are definitely upward biased.

Higher Education. If all buildings of institutions of higher education were required to
be completely accessible, we estimate that $198-$432 million would be needed for that
purpose (see table 4). Applying the same very conservative one-third assumption used for

_elementary and secondary schools, the costs would be in the range $65-$142 million,***

*The larger figures represent costs that are "one-time outlays™ which must be "annu-
alized" before they can be compared with perpetual benefit flows like the increase in
annual earnings estimated in Section II. "Annualization” involves factors like annual
maintenance outlays and the rate of return that could be earned if the funds were
invested elsewhere. ; _

'** An analysis of special education proposed by Mr. Howard Bennett (Office of Civil Rights)
suggests that the proportion may even be lower than 10%. See Special Education, Office
~ of Civil Rights, March 17, 1975. ' ' :
***This does not cover non-degree granting post-secondary schools.. These consist pri-
marily of proprietory vocational schools, and hard data on numbers of students en-
rolled, etc., is hard to come by. This ommission will add a’source of downward bias
to our estimates but it is unlikely to be larger than the offsetting upward bias caused by
“—  our one-third assumption. ‘ ' E

-16-
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TABLE 4 _ -

CALCULATIONS OF ESTIMATED COSTS OF REMOVING
ARCHITECTURAL BARRIERS IF ALL BUILDINGS WERE
" REQUIRED TO BE ALTERED

'Elementary and Secondary Schools

1. Estimated value of school property (71-72)2 $88.5 Billion
) ' 2. Low-side estimated percentage cost to remove
. barriers by alterationd  W517%

+ 3. High-side estimated percentage cost to remove

barriers by alteration® 1.13% = e
"4, Estimated cost of removing barriers by alteration
if all buildings needed alteration === (2) x (1) $ .485 Billion
N Cem= (3) x (1) $ 1,000 Billion

Institutions of Higher Education
5. Estimated value of school building pmpérty

(71-72)4 $38. 2 Billion
6. Estimated cost to remove barriers by alteration )
if all buildings needed alteration _ === (2) x (5) $ .198 Billion
=== (3) x (5) $ .432 Billion

Notes and Sources:

#Obtained from data reported in National Center for Educational Statistics Survey 75-153,
PP. 72, 38 and 40. The basis of the value reported by schools is the historical cost of the
original constructmn plus any improvements made to date. Because of inflation, the
actual current replacement cost of buildings (and presumably the current cost of modi-
fying them) will exceed their book value with the excess being greater the older the build-
ing and the greater the average rate of inflation since its construction, This will be
another source of downward bias in our cost estimates, Although it is not possible to
determine the magnitude of the bias, it also appears likely that it will be out:wei,ghed by
the upward bias contained in the one-third assumption.

hBased on the average of two HEW accessibility projects that were surveyed by GAO, See
P. 89 of "Further Action Needed to Make All Public Buildings Accessible to the Physically
Handicapped, " Comptroller General of the U,S, Based on GAO Report FPCD 76-166,

July 1975, e
€Same as (b) except that it {s the figure reported for an average of seven govermental
projects surveyed. .

dNCES Survey 75-114, p. 102, «{7=
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Hospitals and Nursing Facilities, Many of these facilities are already subject to the
ANSI standards through Federal regulation and state laws dealing with access of disabled
people to public facilities. Because recipients who provide health services are accustomed
to handling clients whose mobility is impaired, it is assumed that their facilities are, for
* the most part, already accessible. The proposed regulation should not, therefore, impose
significant additional costs on these recipients.* : )

Welfare and Rehabilitation Service Buildings. Various regulations (including 45 CFR
128, to be effective 10/76), as well as general policy, require case workers to give
services or determine eligibility wherever necessary. Thus, if the client or potential
client is unable to go to the building where the service is performed, the case worker must
_ go to the client's home. Because this approach to creating program accessibility is per-
_mitted by the 504 regulation, no significant additional costs will beincurred by these

recipients. —

Table 5 presents a surnmary of our estimates of the range of possible cost increments.

1 -

TABLE 5

ESTIMATES OF COST
INCREMENTS FOR MAKING ALL EXISTING
FACILITIES ACCESSIBLE

(Millions of dollars)
| " Low k High
Type of facility side ' side
Elementary and Secondary School 151 333
Higher education | 65 142
Hospital and nursing ‘ 0 0
Welfare and rehab service _0 _0

Total 216 475

Source: ° See text discussion,

*Tt has not yet been decided whether individual doctors who are reimbursed under
Medicare and/or Medicaid are considered recipients and thus covered by the proposed
regulation, However, even if they are, it does not appear likely, given the flexibility

~ allowed in attaining complience, that significant costs will be imposed on individual
participants, Many are located in already accessible medical buildings and others will
be able to comply by making house calls, referring to doctors with accessible office
facilities, scheduling physically handicapped patients in groups at accessible facilities,
. etc. & ‘-. - " . - .
- l 8-
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Benefits i .

Increased building accessibility will generate benefits in three areas: (1) reduced .
costs of providing elementary and secondary education to some handicapped children;

(2) increased lifetime earning cepacity of those additional handicapped youngsters who will
now go on to college and (3) the increased earnings capacity of handicapped workers who
can now find better employment of their skills in jobs located in newly accessible buildings.

Each of these areas is also the subject of its own subpart -- elementary and secondary
-education (subpart D); higher education (subpart E) and employment (subpart B). The total
amount of benefits for each of these areas will be the sum of the benefits produced by both
the physical accessibility provisions of this subpart and the other (non-accessibility) pro-

- wisions of each specific subpart. Thus in subpart B above we estimated that the total
_ amount of pecuniary benefits from all the provisions influencing employment discrimination
(1.e. procedural provisions, non-accessibility accommodations and accessibility accom~
modations) might be as much as $1 billion per year. Similarly in our dnalyses of subparts
D and E below we will include the effects of both the accessibility provisions of this subpart
and the other non-accessibility provisions of each of those subparts. In the concluding
‘gection, the costs of this subpart are added to all the non-accessibility costs associated
with the other subparts and this grand total is balanced against the sum of the benefits of

all the other subparts.

\

Alternatives

Possible alternatives range from requiring the immediate modification of all of the
recipients' existing facilities to limiting the regulations coverage to new construction.
The approach finally decided upon, which allows recipients to keep costs minimal by
using methods other than physical alteration of all building, was believed to constitute
the most equitable balance between the interests of excluded handicapped persons and
those of recipients. The cost estimates shown above, when combined with evidence
presented elsewhere on the magnitude of the benefits that will be generated, lends
support to this decision. j , '

=10
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IV. ELEMENTARY .&ND SECONDARY EDUCATION (Subpart D)

Subpart D of the proposed regulation sets forth nondiscrimination requirements appli=
cable to recipients which operate prescheol,. elementary, secondary, and adult education
programs. Under its provisions no handicapped child may be denied a public education, nor
may such a child be excluded from the regular education program unless suitable alterna-

- tive education is provided at public expense. In the latter case, the burden of showing that
placement outside the regular setting is in the best interests of the child is placed upon the
recipient (sec. 84.35); the child and his or her parents or guardian may object to the place-
ment and have the right to an impartial hearing if they do so (sec. 84.36(e)). IKitis deter-
mined that the child's interests will be best served by placement in a program other than the
one operated by the recipient, then the recipient must pay full tuition, and, if incurred, any
yoom and board, and transportation costs of that placement (sec. 84.34). =

It is expected that these provisions, together with the standards established in the regu-
lation for preplacement evaluation (sec. 84.36(c)), will result in a greater proportion of
handicapped students being’placed in the regular school setting. Whether placement is made
to regular classes, special classes, or outside the recipient’'s program, the regulation re-
guires that the education provided be as adequate, in terms of meeting the needs of the handi-
capped child, as is provided to non-handicapped children (sec. 84.36(a)).

Other provisions of Subpart D require public schools to locate handicapped children who
are not presently in school (sec. 84.33) and, within one year of the effective date of the
regulation, to provide nonacademic and extracurricular services without discrimination on

_ the basis of handicap (sec. 84.37). Where applicable, the subpart applies to private as well
as public schools. '

In order to analyze the effects of this subpart, it is important to understand the context
of judicial and legislative developments in which it will operate.

- Background and Plan of Analysis : - L

Table 6 presents data that indicate the broad outline of trends in special education in the

United States. Since the end of World War. Il there has been a steady up-trend in various in--
“-dicators of the coverage and effectiveness of special education, such as in the proportion of

all handicapped childred served, amounts of resources spent per student, and proportions
served in the less restrictive type settings. These broad trends in amounts and types or re-
sources both reflect, and have themselves {nfluericed, developments in the courts and the
State legislatures regarding the legal status of the handicapped child's right to an equal
education.

s il v vk o+ n

Recent hﬂdmark decisions® have made it clear that handicapped child.ren have a con-
stitutional right to public educational resources regardless of their degree of handicap (so

*The two most often cited cases are: Pennsylvania Association for Retarded Children v.
Commonwealth of Pennsylvania, 334 F. Supp. 1257 (E.D. Pa. 1971) and 343 F. Supp. 279
! - (E.D. Pa. 1972); and Mills v. Board-of Education of District of Columbia, 348. R. Supp.

! 866 (D.D.C. 1972). _
. : | -20-
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TABLE 6 \
| -
/ ' TRENDS IN SPECIAL EDUCATION: NUMBERS OF HANDICAPPED CHILDREN. . 4
= SERVED AND THE PERCENT OF ALL HANDICAPPED CHILDREN
BEING SERVED** IN SELECTED* CATEGORIES: 1966-1975

1966 . 1972-73 . 1974-75%%*
T Number of . Percent Number . Percent Number of Percent.
Type of Handicap ~ children of total . children =~ of total ‘children of total
=  Speech {mpatrment 989,500 56.3 1,383,000  76.7 1,729, 750 81.0 .
Mentally retarded 540, 100 46.8 900, 000 80.5 1,168, 750 83.0
Emotionally disturbed 87, 900 12.0 199, 000 19.3 215,050 18.0
Crippled or other health 69, 400 18.4 233,000 - 86.7 219, 725 72.0
. Deat ' 23,5000 47.0 28,000 7.6 32,725,  71.0
% Hard of hearing . 27,800  11.1 55,000 . 21.4 56, 100 18.0
' Vibually handicapped ' 23, 300 46.6 28, 000 54.8 36, 465 59.0
TOTAL | 1, 761, 500 40.3 2,816, 000 61.8 3, 458, 565 78.8 '

*Two legal handicapping conditions "Learning Disabilities™ and "Multiply Handicapped" have been left outLof the
trend comparison. Learning disabled is a relatively recent and controversial category (it was not used by
researchers or policy people in 1966) while comparable ‘data for the multi-handicapped are just not available
for I%ﬁo L2 r : :

**The age groups covered differs slightly across the three time periods. In 74-75 it was 6-19; in 72-73 it
was 5-17; and in 1966 it was probably 6-19. §
*#*The figures for 74-75 are based on very preliminary data and are not as reliable as the figures for the '
' other two years. Figures on the actual distribution of served children by handicapping category were not
yet available so they were estimated by applying the 72-73 percentage distribution factors to the 74~75
total of served school age children 6-19. . ; g :

Sources: 1966 figures from R. Mackie, Special Education in the United States: Statistics 1948-60, Teachers
College Press (New York 1969). Numbers. of served children were obxained by a direct mail survey

] .
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of all known public and private (day and residential) schools serving handicapped children. Estimates of total
incidence that were used were obtained by combining information from a variety of sources including State
Education Agencies, National Organizations, etc. Estimated incidence rates used were: SI=3.5%, MR=2.3%, -
ED=2.0%, Cr-H=1.5%, D=.1%, HH=.5%, VH=.1%. :

11972-73 figures were regorted in Kakalik, et. al., Services for Handicapped Youth: A Program Overview,
RAND Corporation (Santa Monica 1973). Report #R-1220-HEW. Estimates of the total number served taken from
SEA anmual reports submitted to HEW. Estimates of total incidence based on data from a variety of sources.
Incidence rates used were: SI=3.5%, MR=2.3%, ED=2.0%, Cr-H=.5%, D=.075%, HH=.5%, VH=.1%.

1974-75 figures are based on data supplied by the Bureau of Education of the Handicapped, HEW. Estimates of
total numbers served obtained from SEAs annual reports. Estimates for the total served by handicapping con-
dition were obtained by distributing the total served (age 6-19) according to the percent distribution that existed
in 72-73. Estimates of total incidence were obtained by combining data from various sources. Incidence rates
used were: SI=3.5%, MR=2.3%, ED=2.0%, Cr+H=.5%, D=.075%, HH=.5%, VH-.1%. )

i . ) i
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called "0 reject rule”) and z;lso that these resources shall be in an mﬁwnt and delivered
in a setting that will, in totality, provide the handicapped child with equal educational

opportunity .

) At the present time, most states have already passed legislation mandating that all the -~
local school systems must provide sufficient educational resources to all the handicapped
children in their districts. In addition, the Federal government has just enacted legisla-
tion that will, over the next few years, significantly increase the share of special education
expenditures that the Federal government will pay for. This legislation (Public Law 94-1 42),
also requires, as a condition for receipt of Federal aid, that the State provide free and ade-

quate education to all handicapped children. <

: Thus, theproposedregxﬂa:ionwﬂlnotheﬂ:esolemeansotachievingthegoalof _
equal educational opportunity for all handicapped children. Rather, it will be one of a .
mmber of powerful forces all advocating approximately the same objective.® The role
of HEW in enforcing this subpart can, therefore, be viewed as one of hastening and
helping to enforce full compliance with the goal of equal educational opportunity for all
handicapped children. ' S SRS

This role of hastening compliance should not be considered a relatively unimportant
one. Experience in the District of Columbia and other areas which  have been subject to
court orders suggests that local agencies may take very long periods of time to actually
comply unless they are faced with strong incentives to do so. Moreover, State legisla-
tion mandating full coverage is one thing, while actually appropriating the needed funds at
the State and Local level is quite another. Thus, the potential for the regulation to make
a significant net contribution is very real.** '

We will develop our analysis of the cost and benefits that the regulation will help to
produce in terms of various sub-groups of children and situations. Benefits and costs
associated with each of the sub-groups are of a different character and also differ in the
degree to which there could be differences of opinion as to the balance of costs and bene-
fits. After a summary that brings together all the costs and benefits a brief discussion of
the costs of alternativé phasing in strategies is presented. :

—+Sections of Public Law 94-142 cover most of the same ground as Subpart D of the pro-
‘posed regulation. The only significant difference is in regard to the coverage of non-
educational costs associated with residency gituations. PL 94-142 does not explicitly
state that non-educational costs associated with children in resident schools must be
covered. .

**Also it should be recognized that hastening of compliance itself has a cost vis a vis allow-
ing a less rapid phase in. PL 94-142 allows states until September 1, 1978 to reach the
goal of complete coverage of all children between the ages 3-18, and 1980 for children
3-21. The regulation follows the same schedule, except that there is no delay for chil-

dren who are within the state's regular school age interval.
-23-
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Sub-groups of Children |
The children affected by this regulation vary along two crucial dimensions: (1) the
- degree and type of handicap they have afid (2) the degree to which there exist effective
advocates for them in the process of testing and screening, which in turn is often the

determinative factor in whether or not they will be classified as handicapped and what
type of special education setting they will end up in. .

For children who have moderate and borderline degrees of handicap and whose
farailies provide strong protection against mislabelling and misassignment, the main
issue is that of obtaining (in a reasonahle time frame) the appropriate amounts of
additional special education resources from the public purse. Parents of handicapped
children form a numerical minority in the political arena and even when educated and
highly motivated to help their children cannoct always bring the required political .
pressure to bear on State and Local legislatures to authorize the amount of funds

required.

At the other extreme are children who have very severe or profound handicaps (e.g-»
a youngster who scores less than 30 on the IQ test) and who, for one reason or another,
lacks the personal advocate necessary to insure that they will obtain appropriate residen-
tial care and educational services. For these children (a much smaller group than the
first) the issue is much more basic -- absolutely assuring that this group always obtain
decent and humane residential surroundings as well as access to meaningful educational

experiences. - |

Finally, there is a third group of children who range in degree of handicap from being
on the borderline of needing a residential setting to actually having no real handicap at all,
and who lack strong parental advocates to protect them from mislabeling and misassign-
ment abuse by the system. This group contains large numbers of de facto non-handicapped
children from disadvantaged backgrounds who have difficulty performing on standardized
tests and/or have frequent disciplinary episodes. This group ghares with the first group
the general problem of obtaining adequate amounts of special education resources. How-
ever for most of these children (especially those who do not really have handicapping con-
ditions) the major issue is that of mislabeling and misassignment. For them the regulation’s
detailed due process and evaluation provisions (including the requirements of multiphasic
testing and screening and periodic re-examination) and its emphasis on special education
being delivered in the least restrictive setting possible can be vital. For example, it can
mean the difference between an inappropriate assignment to a residential setting vs. obtain-
{ng special education in a regular school by spending part-time in a special class and part-
time in a regular class. As shown below there is evidence that the negative impact of
inappropriate institutionalization on & child's subsequent life chances (including lifetime
earnings capacity) can be dramatic. '

b
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Cost-‘fhneﬂt Analysis -

“I'ne main source of pecuniary costs will be from extending special education services
to handicapped children who are not now receiving any kind of special education. ' There
will also be some shifts in the burden of-the pecuniary costs of special education that will .
result from some parents shifting their handicapped children from private programs,
where the parents pay part or all of the costs, into fully funded public programs.

There are a number of important sources of pecuniary benefits. One is the reduction
in costs that will be generated by the requirement that handicapped children receive their
education in the Least Restrictive Setting (LRS) possible. Another source of cost reduc-
tion will be in the non educational costs of maintaining severely and profundly handicapped
individuals. The other important source of pecuniary benefits is the subsequent increase
in the earnings capacity of both handicapped children and the non-handicapped children who
escape mis-labeling. Sources of non-pecuniary benefits are the greater life satisfaction
obtained by the children as a result of improved education and the general satisfaction ob-
tained by us all from having helped to improve greatly the life situation of less fortunate
individuals. & : : - '

Details of these costs and benefits are now presented for our three sub-groups.

'Severely and Profoundly Handicapped. The two/lmportant handicapping categories for
which this issue is significant are mentally retarded amd emotionally disturbed. Hobbs*
reports that there currently are about 60, 000 mentally retarded children of school age in
residential institutions. The number of institutionalized emotionally disturbed youngsters -
is not easy to ascertain but it is likely to be significantly in excess of the number of insti-
tutionalized mentally retarded children. The latest estimates by the Bureau for the Educa-
tion of the Handicapped indicate that as of FY 1974-75 there were about 1 million emotion-
ally disturbed youngsters who were not receiving any special education resources. And it
is probable that some significant proportion of these youngsters ware in some kind of
residential institution.

The thrust of the major recent court decisions on the right to education by the handi-
capped makes it clear that regardless of the nature or severity of handicap the State educa-
tion authority is directly responsible for providing amounts of educational resources that
are appropriate to the child's capacity. This is sometimes called the "zero based reject
policy, " and is one of the objectives that the proposed regulation will seek to promote by

" adding the weight of its enforcement potential to the enforcement power of the courts. The
need for the additional enforcement power appears particularly urgent for this subgroup of
children, and before presenting the cold facts and figures on costs it might be well to point
out some of the reasons for this special concern. '

*Nicholas Hobbs, The Futures of Children, (Jossey-Bass, Washington, D.C., 1975) p. 142

=25
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Students of social programs for the handicapped and other disadvantaged groups stress |

the importance of the personal incentives and attitudes of the administrators of institutions
in determining the amounts of resources-and the quality of treatment actually received by
disadvantaged clients.® The reason that it is felt urgent to make State Education authori-
ties directly responsible for educating the severely handicapped is that the traditional state
administrators of the residential institutions that serve these children are not as strongly
motivated toward delivering these types of resources. There still exists some debate over
what benefits are actually ohtained from education resources in the case of some very
severely handicapped children. Thus, it is clearly in the best interests of the chil-
dren to have an agency that believes in the efficacy of the treatment be the ones who

are also responsible for struggling to obtain the funds, buy the resources, have them
applied, etc. ]

The situations that existed before the court rulings in Pennsylvania and the District of
Columbia, not two states that are noted for harsh treatment of the disadvantaged, also
sharply demonstrate that the fate of these children cannot be left to the goodwill of just any
administrator in the Sate bureaucracy. In Pennsylvania the officials who are overseeing
the implementation of the Court order found that there were about 4, 000 school age children
in the nine State institutions for the mentally retarded in 1972. Of these about 2, 500 were
not being provided any kind of training or educational services at all. These were all
children with IQ's in the severely and profoundly retarded range (IQ less than 30).** Pre-
vious to the court's decision the State welfare authority had responsibility for the education
and other needs of all children placed in these institutions. Since the court decision, which
placed the authority for the educaticn of these children with the State Department of Educa-
tion, all have been receiving some form of educational services with ever increasing per-
centages actually being taken to a classroom setting off-grounds.***

Assuming that we can expect that the lﬁey State administrators will be strangly moti-
vated to deliver resources, the next issue is what amount of resources will be required? .
State specialists in education of the handicapped were queried as to the cost of providing

esp was found that about 1500 children were being provided some form of educational
services. However, it was also found that these children all had R's hlgh\qnmgh to
have benefited from special education in a non-institutional setting. This case is
discussed again in connection with documenting the significance of the mislabeling
problem. = :
ss*Telephone interview with Dr. Gary J. Makuch Assistant Commissioner for Special
Education, Pennsylvania Department of Education, December 2, 1975,

*Hobbs, Ibid., Chapter 5. . =

=

- " \
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educational aeg‘:lbup #o e Severely handicapped children in residential settings.® The
consensus wagd figure of about $5, 000 per gtudent per year. The word educational is
underlined to stress that the $5, 000 does not cover the cost of normal maintenance (food,
clothing, shelter) and ather non-educatjonal activities that are required by the institutional -
{zed child. ‘I‘hlauapql:t that could devetop into an important source of controversy. L
SR u oE .4'__ A N . - : -

“The proposed fegulation as now written states that a free education must be provided
and will include provision by the State of non-medical care and maintenance (food, clothing,
etc). E is not clear if it is meant that the State Education Agency must bear these non-

education costs or that they can be allocated to any State agency's budget, just as long as

they are Mﬂ ;g%c‘?ﬂdwlthmn any cost to his family.
- . '!.-_-.?ff' "'_f.l:&:":-i:' 'o-.:! ' i

From the pojnt of view of the child and his family it makes little difference what State
agency is made to absorb the cost as long as it does not have to pay them, However, from_~ .
the point of view of insuring that educational services keep reaching the most helpless and”
deprived of the severely handicapped children (e.g., those with no family’at all or very poor
parents) it may be wise to require that the State education agency only be made to pay the .
special education costs gssociated with these children and have the State welfare office man-
dated to pay any. mon-educational costs incurred on account of their need for a residential
setting. This is because thé whole effort may run the danger of becoming very controversial
if, because of the way it is administered, the State ends up paying the non-education costs of
handicapped youngsters from non-poor families. If the State welfare agency is lefr with the
responsibility for these non-education costs then it is likely that some special means tested
formula will be set up under which a more equitable distribution of the burden by income
" class will develop.

On the benefit side there is the possibility for both psychic and pecuniary gains:; The
sources of the benefits are the increased capacity for enjoying life on the part of the young-
ster as well as the possibility of reducing the cost of supporting the youngster if he can
Jearn to care for his bodily and personal needs such as dressing himself, feeding himself,
shopping for himaelf, etc. Data presented by Conley** suggest that the annual cost of
maintaining a severely retarded person, OVEX and above the cost of his food, clothing and
other normal consumption expenditure, was about $3, 500 in 1970.

*Telephone nterviews with Ms. Lucile Anderson (Virginia Department of Education),
Mr. James Xeim (Maryland State Department of Education) and Dr. Makuch.
s*Ronald W. Conley, The Economics of Mental Retardation, (Johns Hopkins University
Press, Baltimore and London, 1973) p. 297-298.

3 3
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This primarily reflects the salaries of the many attendants that are required to assist
the severely retarded person in taking care of all his basic bodily and personal needs. If
educational/training services enahble a severely retarded person to do without these attend-
ants, then a cost/benefit ratio of 1 or greater is highly likely. Thus, if six years of
education/training are required (at $5, 000 per year) to produce this capability, and if the
{ndividual lives for more than 15 years after completing the training, then, the ratio of
discounted benefits ($3, 500 anmually) to costs will start to exceed unity, if we use & reason-
able range of discount rates.* g '

Can the severely and profoundly retarded be given this capability by receiving education/

‘ training type service as children? Given time limitations a search and survey of the child

development literature was not feasible. Phone interviews with a number of State education
department specialists elicited the opinion _that*they can produce this effect.

Children Vulnerable to Mis-Labeling. The major current concern of specialists in the
area of education of handicapped children is the negative effect that the very process of
1labeling and assignment to identifiahle special classes may be having on handicapped chil-
dren.** This growing concern has resulted in an acceleration of the . "Mainstreaming"
movement -- i.e., the placing of handicapped children in the absolutely least restrictive
setting possible. Another effect of this concern has been to focus even greater attention on
the issue of mistaken diagnosis and the resulting compounding negative effect on the child's
life chances. _

Most of the major court decisions have spelled out in detail the type of testing, screen-
ing and mandatory re-examination procedures that must be followed by state school adminis-
trators in determining whether a child is handicapped or not and if 80 what type and degree
of severity. The proposed regulation seeks to hasten the achievement of this objective in
all states and thus decrease the total amount of mis-diagnosis and mis -assignment generated

“*The formula for the present value of a perpemity of $(a) per year is | =
Present Value = $(a)/i B L

where 1 is the discount rate. For streams of benefits that continue for more than 15 .
years this simple formula gives a good approximation to the exact value which is given by

n
Present Value = $(&) L 1/(14+) ’
t=1 -

.when n islarge. n is the actual pumber of years that the benefit continues.
**Hobbs, Op. Cit., Almost the entire book is devoted to this issue.
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Reductions in'mis-diagnosis and misassignment will yield benefitsin the form of
increased lifetime earnings capacity and increased life satisfaction of the children involved.
There will also be benefits in the form of savings in the cost of special education from the .

incteased amount of mainstreaming:~Positive costs will be generated by the greater amount -
and quality of testing and screening procedures that will be required. No attempt is made ~ -

to estimate these costs. They do not appear to be of any magnitude that would become op-

- pressive to a school system. We do attempt however to get some idea of the order of mag-
nitude of the benefits (including the reduction in special education costs). They appearto
be potentially significant and they constitute one important offset to the costs generated by
other parts of this sub-part and other sub-parts of the regulation. S
A mumber of facts suggest the widespread existence of mis-diagnosis and misassign-

. ment. One striking example is providedby the facts uncoveredin the landmark Pennsylvania

case discussed above. R was found that approximately 37 percent of the instutionalized

population of mentally retarded school age children scored in the IQ range between 40-75.

Children who score in this range (and do not have any other traits that make the diagnosis

more complex like having additional types of handicapping conditions) are labeled "Train-

able” or "Educahle"” and are usually assigned to a regular public school system fof some
form of special education treatment to be delivered in a non-residential day school setting.

Some fraction of these children undoubtedly were institutionalized because they had, in

addition to a very low KQ score, some compounding disability conditions (e.g., severe lack

of control of physical movements) so that they were not mislabeled or misassigned. .. How-
ever, people charged with overseeing implementation of the court's order* report that this
cannot explain all of the 37 percent; i.e., some of these children were inappropriately

assigned to an institutional setting.

: Other evidence comes from studies done by psychologists concerned with the problem
of the cultural bias in the standard KQ test and the degree to which this leads to the mis-
labeling of non-handicapped minority group children. For example Hobbs reports on a
study in which the rate at which persons were being mislabeled as retarded were reduced
almost 50 percent when an adaptive behavior test, in addition to the IQ test, was required.
Almost all of the children who changed over from handicapped to non-handicapped status

were Blacks or Chicano. i

There is also some striking indirect evidence in connection with the category "Emotion-
ally Disturbed.” Many authorities in the field feel that there is widespread abuse with re-
gard to this category. Children with no emotional disturbance problem but who have serious

*Telephone interview with Dr. Makuch.’
**Hobbs, Op. Cit., p. 29-30
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disciplinary problems are likely to end up labeled as emotionally disturbed. Perhaps the
most widely cited evidence on this phenomenon {is the difference in incidence of this handi-
capping condition by sex and age. Chart 1 shows data ohtained from the National Center
-for Health Statistics' periodic survey-of health status. Note the significantly higher rate
for boys in the early years of elementary school which tends to disappear at the latter high
school grade. Some of the narrowing could be due to selection processes that take

place with age as more and more of the emotionally disturbed either recover or become
instutionalized so that by the senior year of high school only the non-emotionally disturbed
are left in school. Although this could probably explain some of the observed narrowing
between age cohorts, it is not likely to account for all of it. In part it reflects mislabeled
"bad boys" being unlabeled as they learn with experience to become "good boys. "

The indirect evidence suggests that mislabeling and misassignment could be a signifi~
cantly widespread phenomenon. Is there anything more direct we can say on the magnitude
of benefits? By exactly how much special education outlays will fall is difficult to say, but

“ it appears that the savings could be substantial. For example, even if we assume that only
50, 000 children will shift from residential institutions to programs in regular school sys-
‘tems, an expenditure saving of $150 million per year would result. This assumes that the .
differential in educational outlays between a typical residency situation and a typical special
education program in a day school setting is three thousand dollars per student, per year.
Other crude cost saving calculations will be made and incorporated in a summary analysis
below.*

Empi.rical evidence on the earnings capacity effects of mislabeling and misassignment '
is scanty, but what exists is very interesting. There is one study reported on by Conley**
in which a group of low IQ students from regular classes (i.e., they were not labeled MR)
was followed up along with a group of labeled children from both residency and special day
programs. The study reported the following findings. Among those who had been officially
labeled MR, labor force participation increased steadily with KQ level except that among

*A detailed study of the cost saving effect of moving to less restrictive settings would __
also have to include an analysis of the possible sources of increases in expenditures |
per regular pupil that might take place when large numbers of handicapped children
are mainstreamed. This effect would reduce somewhat the net expenditure savings -
but would not eliminate it. Also, some attention should be paid to the issue of possible
non-?emniary costs imposed on non-handicapped students due to mainstreaming handi-
capped children. Interviews with lawyers and others specializing in the area of handi- .
capped children suggest that this is not an important {ssue. In practice the mainstreaming
of handicapped children has not been observed to interfere with the education ohtained by
non-hsndicapped children.

“d)nly. Op. Cit. p. 193
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PERCENTAGE OF GIRLS AND BOYS

"FIG. 4: COMPARISON BETWEEN GIRLS AND BOYS IDENTIFIED BY
THE SCHOOL AS EMOTIONALLY DISTURBED, BY AGE

Source of Data: National Center for Health Statistics, Series 11. #139.

Chart is taken from Craig and McEachron, The Development and Analysis of Base Line
Data for the Estimation of Incidence in the Handicapped School Age Population, Stanford
Research Institute, California, 1975, Study prepared for the Assistant Secxetary of
Education, Office of Education HEW.
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those with the highest IQ levels, participation fell below that of the members of the pre-
ceding KQ category. However, among those low K) students who had not been labeled (and
who had IQs about the same level as the highest KQ group among the laheled group) labor
'Iome participation was the highest of all.®*

“ Another source of evidence on the effects of mislabeling and misassignment are the
numerous studies of subsequent differences between institutionalized and non-institution-
alized handicapped people. Both Hobbs and Conley cite follow-up studies that find that,
ceteris paribus, institutionalization produces a variety of negative lmpacts -= low self
esteem, excessive dependence, etc.

k is difficult to generalize from indirect evidence that was obtained in widely differ-
ing surveys etc. Much more time would be required in order to do a detailed critique of
all existing studies and to even begin quantifying pecuniary benefits. Hobbs, who is a well-
known authority in the field and who just completed a comprehensive survey of all aspects
of this area, concluded very strongly that even what might be called "proper" labeling and

-. categorizing can permanently stigmatize children and can lead to a reduction in their capac-
- ity to enjoy life and earn a living.
\

Handicapped Children in Need of More Resources. As noted above many States have
already passed laws requiring that all handicapped children must be served and available
data on trends show that over time more special education resources have been provided

= to the handicapped.

However, according to estimates of the overall incidence of handicapping conditions
various gaps in coverage still exist. Table 7 shows the latest estimates of this gap both
in the aggregate and by type of condition. We will use these numbers to make estimates
of the gross cost increment from extending special educational resources to all uncovered
children. The possible cost reducing effects via mainstreaming and less mislabeling, are
brought together in the final section. The figures in Table 7 have a number of chamcxer-
istics that should be understood before usi.ng them to estimate the gross increase in
expenditures. . _ _ /

= " In each of the handicapping categories the figures for the total number of children

(served plus unserved) are based on information ohtained from a variety of sources -

- including information from national agencies and organizations, plus state and local |
directors of special education. For most of the categories the overall incidence estimates

*It could be argued that much of the mislabeling effect is explained by the fact that mis-
labeled children usually are from very deprived family backgrounds and that it is this P
factor rather than mislabeling per se that produces the observed relation. No availahle
study had tried to held this factor constant and many inveatl.gatora have found a strong
comlatlun tetween parental apathy and mlslabelin.g

i
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TABLE 7 ._ LE el _1\-

ESTIMATED NUMBER OF HANDICAPPED
CHILDREN SERVED AND UNSERVED BY

TYPE OF HANDICAP 1974-75 -
- K

Type of Handi;ap Served Unserved Total ‘S;rved
Total Age 0-19 3,947,000 | 3,939,000 | 7,886,000 |50
Total -  6-19 3,687,000 | 3,012,000 é,éés,poo 55
Totax  0-s - .|| 260,000 | 927,000 | 1,187,000 |22
Speech Impaired: 1,850,000 443,000 '| 2,293,000 |81

" Mentally Retarded  |[1,250,000 257,000 .| 1,507,000 ,f 83 ,

(655.000)"  (890,000)%(26)

Learning Disabilities 235,000 1,731,000 : 1,966,000 » b R
Emotionally Disturbed| 230,000 | 1,080,000 | 1,310,000 |18
Crippled § Impaired 235,000 93,000 328,000 72
Deaf | 35,000 ° 14,000 49,000 |71
Hard of Hearing 60,000 268,000 328,000 |18

_Vis@ally Handicapped 39,000 27,000 66,000 | S9
Multi-Handicapped 13,000 . 27,000 40,000 |33

Same as for Table 6, 74-75 figures. The additional
incidence factors are: -LD=3.0%, Multi-H: .06%

" Note: The same caveats in the note to Tablé 6 apply
here ; . '

Source:

*Assumes a learing disabled incidence rate of 1.0% rather than 3%.
See discussion in text.- :
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#rom these sources has remained uncomfortably constant since around 1960; i.e., for
visually handicapped, hard of hearing, speech-impared, emotionally disturbed and men-=
tally retarded, the incidence percentages used in FY 75 are the same as those used in
1960.* This could lead to significant error especially for those categories (e.g., emo-
tionally disturbed) that may have been influenced by developments in psychiatry and pre-
school intervention programs during the 60's.** , :

The category "learning disabilities" is a relatively new formal label for handicapped
children. R is very controversial among students in the field. Many investigators assert
that there is no objective way of ascertaining that a child has a "learning disability" other
than to point to the results of the supposed handicap -~ low grades in school relative to
expectations, given the child's performance on.IQ and other standardized tests. One
skeptical researcher concludes that "children who fail in school but do not fit into other
special education categories also may be labeled learning disabled.*** i

Another characteristic to note is that, for the most part, the numbers in the served
category include children who are being served by private schools**** and the numbers
for the unserved in most of the categories (emotionally disturbed however may be an im-
portant exception) represent children who are enrolled fulltime in regular public school
classes. For the emotionally disturbed, however, they could represent large numbers of
"children in residential institutions who are not receiving any educational services at all.
(Members of our first group above.) . _

In sum, it is likely that most of the estimated unserved children shown in Table 7 are
moderately to borderline handicapped children, now enrolled in public schools, and spend-
ing their full time in regular classes. They are receiving no attention in a resource room,
nor are they spending part or all of their day in special classes or buildings. Thus, the
cost factors with which to multiply the unserved numbers in Table 7 should be ones that
represent special education for a moderate to mildly handicapped child. |

*See the notes to Table 6. i X
**Ongoing research at the Stanford Research Institute is attempting to explore the use-
fulness of the National Center for Health Statistics survey for estimating the incidence
of certain handicapping conditions (see the citation to Chart 1 above). However, there
are still many unresolved problems with using this survey to guide educational policy ,
. (as opposed to medical care policy).
~**sHohbs, Op. Cit. p. 80-81 A _
*ss%)Most states now provide some form of partial reimbursement to parents who place
their children in special private schools (or at least the state will keep records of
all the hearings that were held in connection with parents’ desires to go outside the
~public system). These generate records which each state searches when it is sub-
__ mitting fts annual estimates of children being served. -
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" The only available cost factors based on a systematic and identifiable sample of
schools were those done by Rossmiller, Hale and Frohreich in their well known 1969 -
study for the National Education Finance Project.® They present excess cost estimates by
type of handicapping category for a sample of "outstanding” school systems, i.e., ones
which were selected on the basis of a pafiel of experts saying that they had exemplary .
special education programs. Unfortunately, they did not present any analysis of their
cost factors by severity of handicap within a type category. However, they did present a
detailed narrative discussion of the programs in each of the systems they served and there
was variation in types of programs offered within a handicapping category. At any rate
their published data allow for gelecting excess cost factors along a range from high to low.

Table 8 contains various estimates of excess cost multipliers to apply to the numbers
of unserved handicapped children in Table 7. Although these cost estimates are based on
one of the better known studies in this field, they still suffer from a number of conceptual
ambiguities that make them difficult for us to utilize. Py s R '

For example, the authors make clear that they obtained all of the components of their
per pupil cost factors on the basis of full-time equivalent average daily memberships.
Thus, the school districts surveyed were asked to allocate a handicapped students' time
to both regular classes and special classes if, in fact, he did not spend all his time in
special classes. However, in their summary tables, the authors only report the figures
that would be applicable for a "full-time" special education student. They do not report
what fraction of his time a typical special education student (in the districts surveyed)
actually spent in a special education setting. To use their reported excess cost factors
as they are we would have to assume that our typical unserved handicapped child will
require a program delivered entirely in a separate special education setting (either in a
separate classroom in a regular school building or a separate building). We did assume
this for our "high side" cost factors. For our "low-side" cost factors we assumed that
the typical unserved student would spend 1/2 of his time in gpecial educational settings and
1/2 in a regular setting. We computed a simple average of the per student cost of a full-
time special education student and that of a regular student that were reported by Rossmiller
et al.** .

There are a few other serious problems with utilizing the factors reported in the
Rossmiller study. The rather high figure they report for physically handicapped probably

*Rossmiller, Hale and Frohreich Educational ProE ms for Exceptional Children: _
Resource Configurations and Costs, National Education Finance Project Speclal Study #2
Department of Educational Administration University of Wisconsin, 1970. Tables show

ing the per pupil cost indices. v : . oy
**This assumes, inter alia, that there are no diseconomies of scale involved as we move

from a full-time special education mode to a part-time one.
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TABLZ 8

SPECIAL EDUCATION EXCESS COST FACTORS
BY HANDICAPPING, CATEGORY

- Type of Handicap Cost !ndex. | Anount of Excess“
_ ' Cost per pupil. ($)
) cost cost . cost cost
Speech Impaired 1.2+ 1.4 $200 $100
Nentally Retarded 2.0 1.8 $1,000 $500 -
Learning Disabilities ' 2.1 1.5 $1,100 $500
Emotionally Disturbed 2.8 1.9 $1,800  $900
Crippled and Other 3.6 2.8 $2,600 $1,300
- Impaired ‘ :
Deaf . s.s 2.2 $2,500  $1,200
Hard of Hearing 2.0 1.5 $1,000  $500
Visually hendicapped 3.0 - 2.0 $2,000 $1,000
Deaf/Blind or Other 2.7 1.8 $1,700 . $800

_ Multi Handjcapped

*This is the ratio of the total cost (special education expenditure plus any
regular education resources) used to educate a handicapped child to the total’
cost of educating a non-handicapped child. -

s*Derived by multiplying the quantity (cost index -1) by $1,000. $1,000 was
used as an estimate of the countrywide average expenditure per pupil in regular
tnstruction. The National Conference of State Legislatures reported that in
1975 this figure was $1,163. See their study of State Special Education .
Finance, p. 8. = s

. Source: The cost index ratios are from Rossmiller, Hale and Frorich,

Educational Programs for Exceptional Children: Resource
. Configuration and Costs. National Education Finance Project,

(University of Wisconsin, 1970). The high side ratios are the
median values of the ratio as hcross all the districts in their
sample. This is considered "high" because of the probable less
severe nature of the currently not served group. The low side
estimates are explained in the text.
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contains a structural building component that we have already accounted for in estimating
the cost of the building accessibility subpart. Another problem is the relatively low cost
factor for the multiple handicapped group. This probably reflects the particular mix of
severity levels among the handicapped that existed In the surveyed school districts at the
time of the study. In short, the render-muat keep all these shortcomings in mind ln assess-
ing the validity of our cost estlmates. : . :

Table 9 contains estlmates of the gross increase in expenditures required to reach all
children currently classified as unserved. They range from high to low because of varia- '
tion in the cost factors used, because of varying assumptions about the exact number of
unserved children with learning disabilities, and becaune of the age ra.nge assumed to be
covered. .

At one extreme the gross cost increase may only be $1.3 billion dollars per year (or
48 percent of what we estimated was actually spent on special education resources for -
covered children in 1974-75).* This estimate assumes that the low side cost factors are
relevant, that only school age children are covered and that a 1 percent incidence figure
for Learning Disabled is used rather than the current official 3 percent figure. At the high
extreme the gross cost increment is $4.8 billion dollars per year (or 155 percent of esti- |
mated current expenditures). This estimate assumes that the high side cost factors are '
relevant, that the target age. range is 0-19 and that the official 3 percent incidence for
Learning Disabled prevails.**

We have ignored the effect of shifts of already served children between partially
reimbursed programs (under which a handicapped child attends a private school or insti-
tution) and ones that will be fully funded by public funds. At this time almost all states
have some form of partial reimbursement scheme under which parents can obtain at least
part of the cost of placing their child in a non-public special education school or institu-
tion. In some states the parent is free to choose between "free" public and partially
reimbursed private (e.g., Maryland up until very recently), while in others the partial

*Whether or not the specialized resources being supplied to already covered children are
adequate is also an issue. We have not addressed this because data on actual expendi-
tures in 74-75 are not yet available. If we assume the figures we estimate are in fact
adequate (which does not appear unreasonable; since we used our "high-side" cost factors
to generate them) then we are underestimating gross cost increments if actual 74-75
expenditures are below them and overestimating if the reverse is true.

**The high side age range assumption is not consistent with the regulation as written. The
regulation states that until 1978 the required age range coverage for handicapped chil-
dren is the same as each state requires for its non-handicapped children. By 1978 the
required range expands to 3-18 and by 1980 to 3-21. However this extension is only
mandatory if the state does not have a specific law prohibiting extension beyond 6-18.
Also the definition of the category Learning Disabled in the regulation is very narrow
and it will probably preclude use of an incidence factor as large as 3%.
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BESTIMATES OF THE GROSS INCREASE IN EXPENDITURES FROM
EXTENDING SPECIAL EDUCATION TO ALL UNSERVED CHILDREN
(In Billions of Dollars per Year and as Percent
of Existing Special Education Expenditures)

$31N¥ 43S040ud

High-side cost factors || Low-side cost factors
Estimated cost _
' for children Learning Learning Learning Learning
Age Range already being | Disability | Disability ||Disability| Disability
served in 74-75% IR=3% IR=1% 'IR-St_ ~ IR=1% .
2 0-19 $3.1 $4.8/155¢ | $3.7/119% || $2.3/74% | $1.8/58%
6-19 $2.9 $3.7/127% $2.8/97% $1.8/62% $1.3/48%
0-5 .2 $1.1/5508 | $0.9/450% |- $0.5/250% (. $0.4/200%
SOURCE: Table -7 and 8 and see discussion in the text.

*These are not based on what schools actually spent on special
education in FY 75. They were constructed by multiplying the
number currently served in each category (Table 7) by the
,corresponding high side cost factor in Table 8.
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reimbursement option is only allowed when there are no public facilities available (e.g-,
Virginia at the present time). In phone interviews with special education specialists in
both Virginia and Maryland the latest data on the fraction of all special education that

= -7 came under partial reimbursement was obtained. The fraction (for the non-residential i
sector) were very small -- 1.8 percent for Virginia and about 3 percent for Maryland.*
(The reimbursement program in Maryland is slightly more generous than in Virginia.)
Thus the net impact of this omission on our gross cost estimates will not be significant.

Before we turn to a consolidation of our cost analysis for-the three groups we will
briefly comment on the benefits that can be expected from the additional coverage. Up to
" this point we have considered the evidence on the earnings capacity effects of reducing
mislabeling and misassignment. The same authors who stress the importance of this
factor (e.g., Hobbs) also emphasize the importance of not going too far in the direction
of avoiding all labeling. They stress that there are types of children and handicapping .
conditions that can benefit greatly from the thoughtful application of high quality special
education programs. : '

Unfortunately for the two most important (in terms of numbers) categories of unserved
children -- emotionally disturbed and learning disabled -- no hard evidence on earnings
capacity effects could be located in a short time frame. Only for the mentally retarded

are there readily available findings.

Conley** reports that shortly after termination from State vocational rehabilitation
_ programs young, mentally retarded adults who have been recorded as "rehabilitated”
" (which means they have successfully completed the training course and have been placed
in a job) were earning hourly rates of pay about equal to that observed among general
samples of mentally retarded individuals of the same age and severity category. Further,
Conley believes that "A-priori we would expect that the average lifetime productivity of
retarded rehabilitants would be less than our estimate for retarded workers generally
since the very fact of referall for vocational rehabilitation is a manifestation of some voca~
tional difficulties.” On this basis Conley*** concluded that vocational rehabilitation

*Ms. Lucile Anderson, Virginia State Department of Education and Mr. James Keim,
Maryland State Department of Education .
**Conley, Op. Cit., PP- 284-289 .
s**} {g important to note that the validity of the direction of the sclectivity bias that Conley
assumes is crucial to the credibility of his estimates. To a non-specialist in this area
_its validity is not intuitively obvious. Indeed a recent survey of all published benefit/
cost studies of vocational rehabilitation concludes that it is not possible to conclude any-
thing (either positive or negative) about the earnings effect of vocational rehabilitation
training. (John Noble, "Economic Analysis of Rehabilitation Benefits: Can the 'State
of the Art' Conclude Anything About Priorities, " Paper Presented at the Annual Meeting
of the American Association for the Advancement of Science, New York, Jan 26-31, 1975.)
Overall time constraints precluded any additional work on this issue.
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training had had an effect on the earnings capacity of the mentally retarded. Calling on his’
previous work relating to all rehabilitants (both mentally retarded and other disabling con-
ditions) Conley comes to 8 "reasoned guess' that about 50 percent of the observed post pro-
gram earnings of retarded rehabilitants can be attributed to the vocational rehabilitation

.training. On these assumptions Conley is°able to show that the dollars spent on vocational
rehabilitation training for mentally retarded young men are all recouped in the form of
increased future earnings.

What is the significance of this ﬁ.ndlng? For the category Mentally Retarded (MR)
alone it would appear highly relevant. The higher quality MR programs described by
Rossmiller et. al., all consisted of very up-to-date vocational education training type
situations. However, for the other two major sources of cost increase -- emotionally
disturbed and learning disabled -~ there is less certainty. The children involved in these

- categories may have a totally different set of ability/motivation problems than MR chil-
dren do so that the apparent success of special education with the one group does not imply
success with the other. However, the data we present in appendix A on the interaction
between the earnings effect of disability and the level of education attained, suggests that -
rehabilitation type resources might have large effects on earnings capacity.

Summary and Alternative Phase-In Strategies

Our analysis has identified two soux.-ces of cost increase and one of cost decrease that
. will be associated with attaining the goal of free, adequate and appropriate education (in the
~ least restrictive setting possible) for all handicapped children.

One source of cost increase involves extending the delivery of some form of education/
training services to all severely and profoundly handicapped youngsters (primarily the men-
tally retarded and the emotionally disturbed), the so called "0-based reject policy."” This
cost will depend on how many are currently not being served and the educational cost per
child of delivering the services in an institutional setting. Above we noted that expert

"_ opinion puts this per pupil cost at about $5, 000 per year. The number of these children
could range anywhere from 50, 000 to 500, 000 given the vagueness of existing data sources.
We separated out this source of cost increase from the main body of our cost analysis be-
cause of the obvious compelling nature of the situation these children are in. Also, we

- showed that in addition to purely humanitarian benefits it was possible that pecuniary bene-

fits (in the form of reduced maintenance costs) might be forthcoming if the training resulted
in increased ability to cope with the simple tasks of everyday existence. - '

" The other source of cost increase -- extension of free services to all the moderate
and mildily handicapped not now being served -- was analyzed in terms of a few parameters
and the results summarized in Table 9. The categories in the Table suggest a number of
possible areas of policy options -- e.g., the costs of increasing the age range to cover -
younger and younger children should be balanced by increased benefits; considerable
thought and study should be given to the estimation of prevalence rates for the Learning -
Disabled categozy, etc. :
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We stressed the "gross" aspect of these cost increments because the regulation is
expected to have offsetting cost decreasing effects via the reduction of mislabeling and
misassignment and the integration of physically handicapped children allowed by the
greater building accessibility provided by subpart C. Precisely how large these offset
factors will be cannot be determined without an elaborate study. Some crude calculations -
might be suggestive of possibilities. We noted above that a shift of 50, 000 youngsters :
from residential to non-residential special educational setting could save around $150 mil-
lion a year. If we also assume that 20 percent of all the mentally retarded, learning
disabled and emotionally disturbed shift from special education day school programs to
. full-time regular settings then this could reduce costs by $235 million more. (This assumes

. the "low-side" cost factors in Table 8 are relevant.) The combined effect is to reduce the
low-side gross increments in Table 6 by $385 million. If we assume that 50 percent of
the MRs, LDs and EDs are shifted into full time regular settings then the low-side offset
factor rises to $740 million. “We also estimate an annual savings of $65 million from inte-
grating physically handicapped children.* - - ; i

In concluding this section of the analysis it is important to briefly note the implications
of the dynamic dimension of the situation -- just how rapidly should the SEAs and LEAs be
pushed toward the objective. PL 94-142 contains a definite time table, while the proposed
regulation does not. In any event it should be recognized that increased rapidity of attain-
ment is definitely not a free-good -- it will raise the overall cost associated with attaining
the objective. The major source of bottlenecks would appear to be specially trained man--
power. These bottlenecks can influence costs and benefits in two ways. First, the low
quality of hurriedly put together programs (along with the bad feeling generated between
federal and local officials) can hurt morale and possibly keep program quality below the
optimum level long past the time at which a slower approach would have had the objective
in place and at a much higher quality level. Second, it will simply cost more in terms of
scarce resources used up to get to the objective faster -- e.g., teachers will have to work
overtime to train special education teachers; people ‘with related skills in other areas will
have to be induced to enter special education as a career, etc. -

On the other side it is also clear that increased total amounts of benefits are likely to
flow from attaining the goal at an earlier date. What is important here is that the imple-
menters of the policy be keenly. aware of these trade-offs and remain as flexible as possi-
ble with regard to enforcing target dates while at the same time not letting school districts
use this flexible stance to avoid compliance indefinitely. : )

*We estimated that there are about 250, 000 physically handicapped youngsters receiving
special education resources (Table 6). We also estimated that the excess cost incurred
per student served is $2, 600 (Table 8). If we assume that 50, 000 of these children will
be shifted to regular buildings for their regular education and that this reduces the annual -
cost of educating them by $1, 300, then the annual savings would by $65 million. '
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V. HIGHER EDUCATION (Subpart E)

The major expense imposed on institutions of higher education by this regulation will
be the cost of complying with the requirements of Subpart C on building accessibility. &
is not expected that Subpart E, * which requires nondiscrimination in recruitment admis-
sions and provision of courses and non-curricular services, will impose any significant
additional costs.

The estimates of handicapped children in table 7 suggest that in any year no more than
200, 000 college aged handicapped people are enrolled in degree granting institutions of
higher education, and this amounts to less than 2%, of their total enrollment.** After con-
sultation with groups within the Department, it was concluded that none of the requirements
of Subpart E will impost any substantial amount of costs on the recipients. And even if
costs were to rise to a perceptible level, they would be balanced by benefits from the in-
creased earnings capacity of those additional handicapped individuals who earn college
degrees. FCR '

4

Non-Accessibility Provisions

Section 84.44(b) is concerned with course examination procedures for students with
impaired sensory, mamal, or speaking skills. I requires recipients to provide methods
of assessing the academic achievement of such students which insure that the student’s
grades reflect his achievement, not his handicap. Thus, blind students must be allowed such
alternatives to regular examination procedures as take-home examinations, the use of a
reader, or, in the case of an essay examination, the opportunity to transcribe the questions
into braille. -

Paragraph (c) of section 84.44 provides that a recipient must ensure that no éualiﬂed
handicapped student with impaired communicative skills be denied effective participation '
~ in its program because of lack of necessary auxiliary educational aids. (Individually pre-
scribed or general purpose aids such as eyeglasses or wheel chairs are not, of course,
included). In many cases, this provision will not impose any additional financial burden

*Subpart E generally follows the Department's Title IX regulation.

*+Of the 6.6 million handicapped children (6-19) in table 7 we assume about 2.0 million
will have both the potential for college attendance and require some accommodation.
This assumes that all the mentally retarded will not be qualified and also that all those
qualified among the speech impaired will not require any accommodation. Of the |,
remainder, we assume that all persons in the physical disability categories will be
qualified and that about 1.3 million of the learning disabled and emationally disturbed
will qualify. We then assume that 1/3 of the qualified will choose to go on to college.
This means that an age cohort 6-19 will yield about 200, 000 attendees aged 18-24

cprlng any given year.
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because the aids are provided by vocational i‘ehabllltatlon agencies. Where such is not the
case, however, the responsibility for providing auxiliary aids or their equivalent is borne ~

by the recipient. For example, _if a deaf student is unable to obtain the services of a class-
y room interpreter from the vocational rehabilitation agency, the recipient is responsible for

20361

providing an interpreter, a written version of class materials, or the opportunity to pursue
independent study. Aids and services can often be provided at minimum expense by making
them available in the recipient's library or other resource center. Comments from within
the Department contained no estimate of the,cost of this requirement.. However, it is not
believed it will be substantial as long as enforcement is done in a manner which allows
flexibility in means of compliance. - , &

. Section 84.45 prohibits discrimination in the provision of student housing. Additional
costs incurred in making a portion of the university's own housing accessible are included
. in the estimated costs of accessibility in section III of this statement. No additional costs,
~ except insignificant administrative expenses, are anticipated from the requirement that
reciplents ensure that non-campus housing is, as a whole, offered in a nondiscriminatory

manner. . : &

"The provision of health services without discrimination on the basis of handicap,
required by section 84, 46 (a), may, in some instances, Impose minor additional costs.
While this section does not require treatment for special handicapping conditions, some
types of handicapping conditions do result in a greater than average need for routine '
health care., However, because the proportion of such students in any student body is
quite low, any cost increase should be easily absorbed by the recipients; that is, the
average per unit cost of providing health services to _all students should not rise

perceptibly.

Paragraph (a) of section 84, 48 prohibits discrimination on the basis of handicap in
the provision of physical education courses and athletics. A recipient who has an
athletics program must operate the program so that handicapped students are afforded
an opportunity to participate in comparable activities. -Only minimal accommodation
should be necessary for compliance., Because of the great variance in both types of
handicapping conditions and in types of athletic activities, there is probably no handi-
capped person who cannot participate in at least one existing type of activity, At most, -
minor modifications of equipment would be necessary. :

Thus, as stated in the introductory paragraph, increases in expenditures to insti-
tutions of higher education necessitated by this subpart are not expected to be significant,
Those connected with modification of a sufficient number of existing buildings to comply

with the requirement of program accessibility may be significant and these costs are
covered in section III of this statement.
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Benefits

In appendix A, evidence is presented on the very strong interaction between the level
of formal education attained and the size of the effect of even severe disability on earnings
capacity (see table A-8). Although these data refer to a group, disahbled veterans, who
obtained their disability after becoming young adults, the implications for the effect of

“education should also apply to physically disabled persons who are either born with the
condition or have an accident very early in life. Again, one can only conjecture about the
possible magnitude of the benefits from this source. :

1970 Census data show that only 3.3% of persons aged 18-44 who reported that they
were severely disabled® had attained a college degree or more. Other tables from this
same source show very low reported labor force participation and annual earnings for
this same subgroup of severely disabled persons. If we assume that the percentage of
this group who finish college will increase to 6.0% and that college graduation increases
the annnal earnings of a sevérely disabled worker to that of the average partially disabled
worker, then the annual flow of benefits from this source would eventually rise to about
$100 million.** Enhanced educational opportunities can also be expected to increase the
annual earnings of moderately and mildly handicapped persons, although the earnings
increase will not be as great as with severely disabled persons, many more persons will
be affected. ‘

*The severely disabled reported in the 1970 Census were those individuals who said
that their disability keeps them from holding any job at all. (See appendix A.)

e*p will take a mumber of years for the educational attainment of the entire stock of
‘severely disabled persons 18-44 to rise to that of 6.0% having college degrees. The
total mumber involved is about 22, 000 individuals who will be earning about $4, 500
per year more on account of having gotten a college degree. After 10 years about
half of the $100 million figure will have been reached.

.
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VI. HEALTH AND SOCIAL SERVICES (Subpart F)

Subpart E prohibits discrimination on the basis of handicap in the provision of health
and welfare services. Comments solicited from within the Department suggested that -
Subpart F will not have a substantial effect on the cost of providing health and social serv-
ices. This is because these service systems are already structured to permit the par-
ticipation of handicapped clients.*

. Although the requirements of this subpart may, ina few cases, necessitate initial
additional expenditures for staffing or equipment, such cases are of minor proportions.
They should not require any substantial operational changes in existing health and social
service systems. Moreover, to safeguard against imposing overly burdensome require- .
ments especially with respect to small providers of health and social services, this sub-
part allows such factors as the size of the recipient's program to be considered in
determining the appropriate corrective action to be taken by recipients. The flexibility
thereby built into this subpart should further minimize its cost impact. .’

The provision relating to the education of persons institutionalized because‘of handicap
may also necessitate initial additional expenditures. These expenditures are, however,
included in the estimates contained in Section IV of this statement. !

The subpart also requires recipients to compensate a handicapped patient who per-
forms work which is either non-therapeutic or for which the institution would otherwise
have had to hire an employee. Since this provision does not force recipients to use the
labor of the handicapped, any outlays that are incurred can be assumed to be covered by
economic benefits obtained by recipients.

The alternative to this provision is to permit the recipient to utilize patient labor
without compensation. Although this alternative would lower the costs of compliance it
has been held to be unconstitutional (see Souder v. Brenner, 367 F. Supp. 808 (D.D.C.
1973) and, as such, cannot be considered an actual alternative to the compensation
provision as drafted. ’

*Note again that the costs assoclated with making buildings accessible have already been
covered in Section III. :
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. VIL SUMMARY AND CONCLUSIONS
in some detail the costs and penefits of the three major subparts igthem. In
shat cover employment practices, building accessibility and the provision S vianinatio
3 secondary education. We found that in all Cases there was evidence sy
mefits that provide substantial offsets to the pecuniary cOst involved. it of annual
pon-pecuniary penefits are not added, the balance of benefits and COStE ity from the
¢ of ymplementation of the regulation. : tely that at
‘ ce handi-
and guality of the evidence On benefits varies considerably. In some ind better
Te straightforward and convincing than in others, as in the case of cost _ e further
to shifts to 1ess restrictive settings. In others the empirical evidence is 1other $1.5
ot what there is, 18 highly suggestive, a8 in the case of benefits from T year =
; n in employment, and the benefits §rom reduced mislabeling lon on the
mantity and quality of special education. L ' arizes the
most substantial source of cost increase corhes from the extension of
on to all handicapped children not now gerved. We estimated that the
-ost increment could fall anywhere in the range $4.8 to $1.3 billion, depend-
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\  VII, SUMMARY AND CONCLUSIONS

We have analyzed in some detail the costs and benefits of the three major subparts
of the regulation that cover employment practices, building accessibility and the provision
of elementary and secondary education, We found that in all cases there was evidence
for pecuniary benefits that provide substantial offsets to the pecuniary cost involved.’
Indeed, even if non-pecuniary benefits are not added, the ba.la.nce of benefits and costs
appears in favor of 1mp1ementation of the regulation.

The nature and qua.uty of the evidence on benefits varies considerably. In some
‘cases, it is more straightforward and convincing than in others, as in the case of cost
reduction® due to shifts to less restrictive settings. In others the empirical evidence is

very sparse, but what there is, is highly suggestive, as in the case of benefits from
eliminaﬁng discrimination in employment, and the benefits from reduced m.islabeling and
‘the improved guantity and quality of special education.

By far the most substantia.l source of cost increase corhes from the extension of

~ special education to all handicapped children not now served. We estimated that the

annual gross cost increment could fall anywhere in the range $4.8 to $1.3 billion, depend-
ing on assumptions about cost factors, incidence of the condition "Learning Disabled", and
the age range of the children covered.* The two other sources of possible significant cost
increase are building accessibility and complying with the reasonable accommodation of
subpart B. On the basis of our analysis it is doubtful that the additional annual cost from
these two sources would ever exceed $100 milllon.“

If we take a simple average of our lu,gh and low side estimates for special education
(i.e., $3.1 billion) then we estimate that these three sources together would create about
$3.2 billion in annual costs., What magnitude of annual pecuniary benefits do we estimate?
In our analysis of subpart D we estimated that as much as $800 million per year in special
" education expenditures might be saved because of shifts to less restrictive settings and re-
duced mislabeling of non-handicapped children. In the section on higher education, we
estimated that the aggregate annual earnings capacity of the handicapped workers would be

*This range is slightly upward bjased because of our treatment of very severely handl-
capped children 1n institutions. Since we analyzed'this group separately (see discussion
on page 40) we should net them out of our calculation of the annual gross cost increment.
We have already assumed that these costs will be balanced by the special benefits in-
volved. However, since the exact number of these children is not known we have not

~ attempted this refinement. A
**The total cost of making existing h:l!dings accessible was estimated at about $350 mil-
lion. This is approsimately equivalent to a perpetual annual cost of about $50 million.
We estimated (appendix A) that perhaps a million disabled workers would be covered by
subpart B. Even if we assume that the reasonable accommodation provislon would result
in an expenditure of $100 per year on one “half of them (which is probably an overestimate
of numbers that would require special resources) that would only come to another $50

million. -46- M
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increased by $100 million on account of the increase in college degrees among them. In
our analysis of Subpart B we estimated that the elimination of employment discrimination
might add as much as $1 billion to annual benefits. Thus a conservative figure would be
$300 million. At this point benefits total to $1.4 billion, still $1.8 billion short of annual
costs. We have not yet put a dollar amount on the increase in earnings capacity from the
reduted mislabeling and the increased coverage of special education. I is likely that at
any point in time at least 3 million individuals in the addir labor force were once handi-
capped children. Assume that on account of the achievement of full coverage and better
labeling, about 1.5 million of them have their earnings capacity affected. If we further
assume that on the average they all earn $1000 more per year, we then have another $1.5
billion in annual benefits, leaving a pecuniary cost deficit of only $.3 billion per year to
be balanced against psychic benefits. This is the reasom for our above conclusion on the
near favorable balance even without adding in psychic bemefirs. Table 10 summarizes the
above calculations.

TABLE 10

SUMMARY OF ESTIMATED ANNUAL PECUNIARY COSTS

AND BENEFITS FOR ALL SUB-P
(Billions of dollars)

M, @ @)

Sub-parts Costs Benefits I 69 Rl )
Employment practices 05 3 -.45
Program accessibility - +08 > +.05
Elementary and secondary 2.3c L +.8
Higher Education N.E. - & - 2 |
Health and Social Services N.E. N.E. N.E.

. Total | 2.4 21 4.3

4 For the parts other than program accessibility only mor-accessibility costs are included.
bBenefits from program accessibility are included im the amounts for the other sub-parts.

cThis is the average net increase (4.8 - .8)+(1.3 - .8)/2, where .8 is the reduction in
cost due to shifts to less restrictive settings. : :

dThis is before allowance for the effect of existing l’a:us- See below.

N.E. = Not estimated, assumed to be negligible.

N
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In using our analysis of .overall benefits and costs the reader should keep in mind a
pumber of factors that, although possibly significant to decisions about the impact of the
regulation, are not highlighted by our analysis. -

First, our estimates of costs and benefits measure only the "net" increment either in
output gain (benefits) or resources used up (costs). They do not cover what economists’ call
transfer and distribution effects. One important transfer effect in this case would be the
(possible) reduction in income maintenance payments brought on by the increased earnings
capacity of the handicapped. This effect is not added to benefits because the amount of
saving to taxpayers is exactly balanced by the reduction in benefits of those who had been
receiving the income maintenance payments. However from the taxpayers point of view it
can be a significant consideration. Similarly an important distribution effect of the pro-
posed regulation is reflected in the fact that the great bulk of the costs fall on state and
local governments while the great bulk of the benefits accrue to private citizens == handi-
capped persons. :

Second, as already noted, this regulation duplicates and supplements to a substantial
extent existing law. It would not be unreasonable to argue that, say, 50% of the elementary
and secondary education effects and perhaps 25% of the remainder are properly attributable
.to existing laws. While it would be unrealistic to attempt to "fine tune” the estimates in

_ “Table 10, the final judgment on the effects of the regulation would have to be that both
costs and benefits may be substantially below two billion dollars annually.

Third, there is one omission from the analysis that is perhaps worthy of note. No
attempt has been made to estimate separately administrative and related costs of comply-
ing with its procedures (e.g., public notice, creation of new tests, preparing compliance
plans, and the like). While such costs are certainly far smaller than the costs of provid-
ing services, they may well be in the range of tens of millions annually. I can be expected
that public comnients on the Notice of Proposed Rule-making will provide a basis for any
changes necessary to assure that such costs are held to the minimum necessary to effectuate
the substantive requirements of the law.

Finally, although we conclude that the regulation should be implemented, we do urge
that consideration be given to some of the details of coverage, wording, and the dynamics
of implementation. In particular we have highlighted the following areas: wordingand
content of the "reasonable accommodation™ provision; precise coverage of the handicapping
category "Learning Disabled;" decision on which agency of the State government should
bear the non-educational costs of institutionalized handicapped children; the type and degree
of flexibility in enforcing compliance and alternative timing and phase in strategies.

-
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- APPENDIX A Ly

DISARII Iry, DBCR[MINATION AND EARNINGS: A SURVEY/ANALY‘;IS

Tables 1-A through 4-A ahow data from the 1970 Census of Populatlon on the numbers
and characteristics of the disabled. The 1970 census asked the following question on dis -
ability: "Did you _have a health or physical condition which limits the kind or amount of

work you do?"

Many disabled individuals do not consider themselves limited in the amount or type of
work they can do, so that the numbers in table 1 understate the number of disabled individ-
uals that will be potentially eligible for protection under the proposed regulation. Data
from the National Center for Health Statistics suggest that the number of adults with a
disability is well over twice the number that responded\eo the 1970 Census quest.ion.

However the disabled individuals reported in the 1970 Census may be more relevant
for analyzing the impact of the proposed regulation, This is because the disabled workers
~ who will be most helped by the regulation--those who are now suffering from employment
discrimination--may make up a larger fraction of the individuals covered by the Census
than they do of the total population of handicapped individuals,**

How many disabled individuals will have their earnings levels increased on account
of the regulation? One can use the numbers in table 1-A and some additional assumptions
to get a rough idea. For example, one possible set of assumptions and the corresponding
estimates would be the following,

*Wilder, Charles S., Prevalence of Selected Impairments, United States 1971, DHEW
Publication No. (HRA) 75-1526, National Center for Health Statistics, May 1975,
**Either of two conditions could produce this result: (1) the probability of experiencing
discrimination was (as of 1969) positively correlated with severity of disability and/or
(2) the experience of job discrimination increases the probability that a disabled individual

will answer "yes" to the Census question,

-
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TABLE 1-A
. .- : INCIDENCE OF WORK DISABILITY BY SEVERITY OF DISABILITY,

) . SEX AND AGE FOR PERSONS 18-64 YEARS OLD:
UNITED STATES: 1970

(1) (2) ’ (3) (4) (5) (6)
J . Partially Totally Incidence: :
“  Work Work Percent of | Percent of !?ET-TEE'.'.T‘ Percent of
Aga Disabled Disabled Population | population Percent Population
Work Reporting Totally Werk|Who Reported
] (000) (000) Disabled Totally Work |Disabled They Never
: ; x . Disabled & L) Worked
Tota) (Both Sexes) i
All ages 7,160 4,931 10.8% 4.40 4.0%. 9%
18-24 . 1,004 329 5.7 1.4 2.8 .7 A
25-54 - 4,185 2,358 9.3 3.3 :
55+ 1,972 : 2,242 22.8 12.1 11.5 2.1
> i
S ; . g Male ’
ALl ages . 1,356 2,010 I1.7% kP 1.4V 3%
1."1‘ "ag' 157 1-5 1.‘ 1.’, .‘
25-54 2,470 511 9.9 ¥ 7
55+ 1,178 941 24.2 10.7 9.9 . %
L]
Female o
All ages 2,803 2,921 9.9% 5.08 ' 4.7 1.3%
! 18-24 315 172 4.1 1.4 3.1 d 9
' 25-54 1,694 1,448 B.6 4.0 * -
55+ 793 1 1,302 21.5 13.4 12.9 - 3.4
#/only counts those who both reported themselves totally worked disabled and uld they . - _
. . were not at work or seeking work. . s =
Source: U.S. u of the Census, Census of Population: 1975, Subject %.. Pinal i L
Report PC (2)-6C, Persons with Work Disability, U.8. Govt. Prin fide, . £

Tables 1 and 4.

]
LY
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TABLE 2-A. | '

EMPLOYMENT STATUS AND EARNINGS IN 1969 E
BY DISABILITY-STATUS, MALES 18-44:
~  UNITED STATES 1970

Disability statﬁs:

Employment status -and earnings (1) (2) " 2 4(3)

in 1969 Non-disabled Partially disabled  (2)
) ' D)

Employment status:
Total labor force (000) 28,689 LeLr ¥ "
Percent in total labor force 90.3 - 89.2 987
Total employed (000) " 26,886 1,735 - ]
Percent civilian labor force unemployed 3.7 5.7 1,540

Earnings in 1969:
Mean earnings of those with earnings $7,539 ; $6, 065 .804 |
Percent with earnings 95.3 93.3 979 |
Overall mean earnings $7,185 $5, 659 .788 |

Source: Same as table 1,
Census tables 4 and 9.

Assume that only the partially work disabled under 55 will have their earnings increased
by the regulation, -Also assume that only 1/2 of the partially disabled females under 55
would be affected in order to adjust for the sex differential in labor force participation.
Finally, since State and Local Government and Medical and Health Services, which con-
tain most of the grantees covered by the regulation, provide approximately 20 percent of
total employment, assume that estimates can be made by multiplying combinations of the
numbers in table 1 by .20 ,* :

These assurriptlons lead to an estimate of 833 thousand for the number of disabled
workers that will have their earnings affected by the proposed regulation. If one includes
all those under 55 (both partially and totally work disabled), the estimate will rise to
1.2 million; if we use a factor of .3 rather than ,2 it also rises to 1.2 million, etc.

It is not clear if those who reported themselves asatotally work disabled will be helped
by the regulation, Almost all of these individuals reported no work experience during 1969

*Since the regulation also applies to subcontractors of covered grantees, a percentage
greater than .20 is probably more appropriate. The fact that state and local governments
also have a disproportionate number of "mental jobs" also indicates a factor larger than .20.

A-3 :
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columns 4 and 5 of table 1-A), On the other hand almost all of them reported
that they had had work experience at some time previous to 1969 (compare columns 4 and
6 in table 1-A), Clearly some of these individuals will be in a position to be helped by the
regulation as they recover somewhat ¢rom their conditions with time and rehabilitative
services. However, it is not possible to conjecture, even roughly, how many this will be.

(compare

TABLE 3-A

OCCUPATIONAL STATUS BY DISABILITY STATUS
FOR EMPLOYED MALES 18-44
UNITED STATES 1970

(1) (2) 3)
Percent distribution Non-disabled Partially disabled (2)«(1)
Total 100% 100%
Prof., tech. and kindred . 17.0 13.4 -3.6
Mgrs. and admin, -(except farm) 9.9 8.4 -1.5
Sales workers 6.6 6.7 0.1
Clerical workers 7.9 9.4 . +1.5
. Craftsmen and kindred workers 21.3 18.9 -2.4
Operatives (except transp.) 14.4 15.6 +1.2
Transp. equip. oper. 6.3 6.7 +0.4
Laborers (except farm) 6.5 8,1 +1.6
Farm workers 3.2 3.9 +0.7
Service workers (except private H.H.) 6.8 8.5 +1.7
Private household workers 0.0 0.1 4+0.1

Source: Same as table 1,
Census table 6.

/s

By how much will the average disab
-as a result of the proposed regulation?
report themselves as only partially work
employment per se.

led worker have his earnings capacity increased
The data in table 2-A show that among those who

Labor force participatio

disabled, disebility is not much of a barrier to
n rates of non-disabled and partially disabled

prime age males are very close,

However, the quality of employment (both in terms of .

type and stability of the work) is another matter.

Although the unemployment, occupational, -

~disabled and partially disabled are aot

(table 3-A) and earnings differentials between non .
lations might have

enormous, they are still substantial and suggest that the proposed regu
a significant impact.

The data in table 4-A show that there is a moderate educational attainment djfferenﬁa,l
between these two groups. This difference can account for about 3 percentage points of the

o

A-4
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21.2 percentage point difference in overall mean earnings (last row and column of table
2-A).* Thus there is an 18 percent differential in earnings at the same educational
Ievel.** What part of this 18 percent is due to discrimination and therefore likely to be -
£liminated by the regulation? It is-not possible to say precisely. But two other data sets,
Doth relating to disabled veterans, give some further insight into the possible earnings '
effects of the regulation. : ' :

"TABLE 4-A
YEARS OF SCHOOL COMPLETED BY DISABILITY
STATUS, MALES 18-44:
- UNITED STATES 1970 .
(Percent distribution)

Disability status . N

. o . Non- Partially work . To&ﬂy work
Schoaol completed : disabled disabled - disabled
Less than high school grad 130.0% 39.0% 65.3%
__ High school grad 36.8 . . 83.5 v 22,3
: Socme college or more 33.1 e - 12.4
100. ; 100. 100.

Somree: Same as table 1,
Census table 3.

. “Table 5-A presents some data from a special survey of disabled (and some non-
shiled) veterans, The purpose of the survey was to validate the earnings loss factors used
by the Veterans Administration to determine the amount a disabled veteran receives as a
disahility allowance. Table 5-A shows both the actual earnings differential that existed in

*Tke three percent figure was estimated by using the method of "standardized averages."
“The earnings of all males, ages 25-34 by education cell were used to compute weighted
averapes of the two educational attainment distributions in table 4-A. These two averages
differed by 3%. (See the 1970 Census of Population Subject Report, PC(2)-8B Earnings by
Occopation and Education, table 1 for the earnings by education data used in this computa -
==This is a very crude way of estimating the contribution of education differentials to earn-
imps differentials by d’zability status, There is a large interaction effect between the earn-

. imgs efiects of disability and the level of education of the disabled person. (Sec-below,
~ tahle 8-A.) Thus althoughthe average differential across all education cells is 18%, the differ-
3 extial among those with less than a high school education might be as much as 36% and that

among callege graduates close to 0%. S .
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1967 between disabled and non-disabled veterans of the same age, education, and region
of the country, as well as the rated percentage loss factor used by the VA at that time,

-

These loss factors represented the best judgment of medical people (around 1950)
about how much earnings capacity was impaired by the particular type of disability, They
reflect the mix of physical and mental requirements of the jobs available to veterans at
that time, The fact that in 1967 actual earnings differentials were smaller than the rated
loss factors (except for the mental disabilities) is probably related to the ‘shifts in job con- *
tent mix toward more mental and less physical tasks,*

* Note the surprisingly small earnings losses for some of the very severe physical con-
ditions. This suggests that many of the individuals who reported themselves as totally
work disabled in the 1970 Census may be able to regain significant earnings capacity in
later years.** Note also the striking difference in the relationship between rated and
actual earnings loss percentages as between mental and physical disabilities. As noted
above, this undoubtedly reflects differences in how much job restructuring can be used to
accommodate these two types of disabling conditions. Any physical condition,  no matter
how severe, is specific and may only affect 10 or 15 percent of the tasks involved in

- most job categories. And physical disabilities need not effect the individual's ability to
stand stress and deal extensively with individuals, both of which are key elements in most
high paying job categories. Mental and emouonal disabilities on the other hand are very
gereral in character and may reduce one's capacity to perform under stress and in situa-
tions !equiring extensive interaction with other people.

Our final data set although much less comprehensive does present some du'ect informa-
tion on the effect of discrimination, ' It was obtained in a study of the employment problems
encountered by disabled Vietnam era veterans, Information-on employment status, earn=-
ings, experience with employers, etc., was collected on about 8,000 disabled veterans
selected from the VA's Disability Record files., The typical disabled veteran in the sample
had been out of the service for four years and was about 31-32 years old at the time of the
survey. Detailed information on type and severity of disability were available from VA
files so that all the material could be cross-tabulated by these variables.

*Another factor here is that the VA is prdbabiy more concerned that the relative amounts _ i
received by different veterans corresponds to the relative severity of their disabilities,
than they are about the match between earnings capacity loss and benefit amount.

#*It is important ‘to note that disabled veterans as a group have much stronger pecuniary
work incentives than do disabled workers who are covered by other large federal disability
programs, Disabled veterans, unlike beneficiaries under OASDI, do not stand to lose any

of their disability benefits by working., Thus their participation and earnings performance
.Imay overstate what to expect from severely dlsabled non=veteran g'roups. i

s N

; ' A-6
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TABLE 5-A

RATING SCHEDULE EARNINGS LOSS FACTORS AND ACTUAL -
EARNINGS DIFFERENTIALS BETWEEN DISABLED VETERANS
AND A CONTROL GROUP, BY SELECTED TYPES OF
SEVERE DISABILITY CONDITIONS:
SURVEY DONE IN 1969 AND
EARNINGS ARE FOR 1967

8 = i 2 3
- - (1) Obselzvad éarn.tngg) differelggnls
Rating =~ Earnings of .Earnings of Percentage
schedule control Vets with  differential
. N, ’ earnings loss group disability . (2)-(3) x 100
Type of disability _ factor (%) ($) ($) - T
_ Physical and highly visible: '

Amputation: upper thigh 80.0 7, 500 6, 000 20.0%
Amputation: leg 60.0 . 7,404 5,975 19.3
Amputation: hand 90.0 7,517 5, 540 26.3
Blindness - both eyes 100.0 7,403 1,177 84.1
90% blindness - both eyes 90.0 7,007 1,408 79.9
80% blindness - both eyes 70.0 7,209 3,518 51.2
Polio - 100% disabling 100.0 9,012 4,713 . 47.7
Polio - 60% disabling 60.0 9,041 7,287 19.4
Paralysis - both upper and

lower - 90% ~ 90.0 7,580 5,230 31.0
Paralysis - both upper and 5

lower - 60% 60.0 7,195 5,612 22.0

Mental -Psychoneurotic:
Anxiety state - 50% 50.0 7,045 3,945 44,0
N Anxiety reaction - 70% 70.0 7,017 K122 84,0

Anxiety reaction - 50% 50.0 6,984 1,676 76.0
Psychoneurotic reaction - 70% 70.0 7, 166 1,218 83.0
Psychoneurotic reaction - 50% 50.0 7,222 2,022 f 72.0

Source: "Economic Validation of the Rating Schedule” Appendix in Veterans'
Administration Proposed Revision of Schedule for Rating Disabilities ==
Submitted to Committee on Veterans' Affairs United States Senate

(U.S. Govt. Printing Office, Washington 1973).
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Tables 6-A - 10-A contain some relevant findings from this survey. The data in
tables 6-A and 7-A, although for a very different group, show the same patterns of labor -
force participation by age and severity of disability that we observed in the 1970 Census
Data,.* S-S : .

- : TABLE 6-A

EMPLOYMENT AND LABOR FORCE STATUS FOR A SAMPLE
OF DISABLED VIETNAM ERA VETERANS

Status - : Percent
Currently employed 74.3
y Looking for work 9.5 L "
In school - 78 '
No longer looking or never looked for work 8.3
" (n=17,728) 100,0 " e X

Source: Wilson, Richards and Bergini, Disabled Veterans of the Vietnam Era:
Employment Problems and Prospects, HumRRO Technical Report 75-1,
HumRRO Eastern Division, Alexandria, Va., Jan. 1975, p.26, Table III-1

Tables 9-A and 10-A contain some direct evidence on the effects of discrimination.
Twenty-nine percent of those who had looked for work at some time since leaving the
service reported at least one experience of discrimination. However, as table 10-A
shows, holding constant severity level, the percentage who perceived discrimination varies
sharply with the level of education, This fact combined with the striking difference by
education level in the effects of disability on labor force activity (table 8-A), suggests
that some of the instances of perceived discrimination may have occurred in situations in
which the disabled veteran's productivity (even with reasonable accommodations) was lower
than that of a non-disabled worker. The levels of perceived discrimination for the college
graduate group are probably the most reliable since severity level has very little effect on
employment opportunities for them. i Jaee .

I is difficult to translate the incidence of perceived discrimination into an overall’
average earnings differential, However, since so many veterans did not perceive discrim-
ination, it is likely that some of the aggregative earnings differential by disability status
(as in tables 2-A and 5-A) is not due to discrimination, However, the portion due to

*Note however that the labor force participation rate of young severely disabled veterans
is still relatively high, This probably reflects in part the differential pecuniary work
incentives confronting disabled veterans mentioned above. & '
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discrimination (including the lack of making reasonable accommodations) could still be
close to 100 percent, Many veterans may not have perceived discrimination in situations
where the employer was not making some minor accommodation for his disabling condition.

" TABLE 7-A
PERCENT NO LONGER LOOKING OR NEVER LOOKED FOR -y
2 WORK BY AGE AND SEVERITY OF DISABILITY .
. _ Severity of disability

Age ~ ' Slight _Moderate ' Severe
Under 30 :2.5% - 7.5 20.0 \
30-44 1.5 a5 36.0 ©
45 or over i 13.0 - 15.0 - 53.0 .

Source: Same as table 6-A, p.32,-table III-3, obtained by combl:iing the ;;ercetitéges P
shown for "no-longer looking for work since leaving service." 2

TABLE 8-A o

PERCENT NO LONGER WORKING OR NEVER LOOKED FOR ¥
WORK BY EDUCATION AND SEVERITY OF DISABILITY,
VETERANS UNDER 30 YEARS OF AGE

Severity of disability

_ Education level Mild Modérate Severe
: H.S. dropout 5.8 "15,0 ° 35.0
H.S. graduate 3.5 7.0 25.0

Attended college - 1.5 6.5 - 12,0

3.0 2.0 4.0

College graduate

Source: Same as table 6-A, p.54. table III-24. Obtained by combining the percentages
shown for "no longer looking for work™ and "haven't looked for work since -

leaving service," " =
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“TABLE 9-A

PERCENT OF VETERANS WHO EVER LOOKED FOR WORK
. WHO THOUGHT SOME EMPLOYERS DISCRIMINATED
AGAINST THEM, BY AGE AND
SEVERITY OF DISABILITY

' Severity of disability

Age_ ) Mild Moderate Severe
<30 2% . 38 49
30-44 - 20 37 59
45+ : 16 11 - 46

Source: Same as table 6-A, p.214, table A-V-1.

TABLE 10-A
I
PERCENT OF VETERANS WHO EVER LOOKED I‘OR WORK
WHO THOUGHT SOME EMPLOYERS DISCRIMINATED
AGAINST THEM, BY EDUCATION AND SEVERITY
' OF DISABILITY: '
. VETERANS UNDER+30 YEARS OF AGE

Severity of disability
Education level Mild Moderate  Severe
H.S. dropout 30,0% 48 60
H.S. graduate 23 40 48
Attended college 23 . 36 52
College graduate 12 19 S 03
—"

Source: Same as table 6-A, p.215, table A-V-2.

A-10
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STATE STATUTORY RESPONSIBILITIES FOR THE
EDUCATION OF HANDICAPPED CHILDREN

July 1,1978
d by The Deevior ond Evehuark ormmwmrmmmmunmhqu
vhe Ssate. Federel Infor Clewnngh for Excepiu m.j*(ﬂriptw
DATEOF cOMPLIANCE  AGER OF
STATE TYPE OF MANDATION PASIAGE DATE TLIGIBILITY CATEGORIES EXCLUDED
Abbesn .......... Vol Panmrg snd Piognmming .......... I "m (5] Preloundly Acwarded
Abihs ...........FollProgram ... ..0ii0nn0nna i 1974 Fromgpe 3
Arigoms ...... .....iﬂ:dml‘huuu‘hmm vessens 1AT) LU 52 Esmotioaslly Hendwcapped
Arhonaes .......... Full Panning snd Programming' .......... 197} Ll 21
California ....... B L DT R [ ST L) “Educationally o
: (Emotiomally Drsterbed,  *
* Loursing Dissbied)
Caloredo ......... Full Panning snd Programeming . . ees 1973 ms s
Cospecrws! +« Full Fanning and Mogamming . . 1966 . 210
Delaware ... «« Full Frognnm “Wherewer 42 :;-nlyllnml-u
B District of ~ ; = ¥
M Snlvwia ........ Mo Ststwie. Cowrt Ovder: Full Prognm ..... 1972 19 Fromage &
Porids ........... Foll Program ....ocvvnnenes Shavatwa R " ) l?mm
(1) yr. guarsateed)
Goorgle . ........... Full Panning snd Programeming ........... 1968 s
Mownd .......00000 ol Pagnam .....ocvvvnnninncnsnnsnes 199 0
babo ...... covs Full Prognmt.............. S tvasen e 19728 T Barth2)
Pimods . ... sos P INORIAM o s iovisvssnisasnnne vesssace 1963 9 3218
fndians ...... ....rilhunq-lhm-lq S 1969 1913 FeTy
e iiiaaes ..Mhmn“lllumuy Possible™...... 1974 Bartr-21
Kamsmy | .-.........lﬂ" g snd Prog ~ S — L 1] 1979 Developme nially
Disabled: Barth-21
Eentucky ........, Punaing snd Programming 1970 1974 . + Ouher than TMR
: (Petition for Trainabie Mentally Retarded only) | 9¢2 21
Losisana ......... . Court Order - Orieans Parish only . Selective 1972 1972, 32 * Other than Mentally Retarde
for Mentally Retarded. Otherwise, Mandatory
Maine ......0.00.., Pl A ¢ and Prog e R ] 1781 20
Marybad .......... Full Planning and Progsmming ........... 1973 197911 13 ,
= Massschusetty....... | ull Pannng snd Programming ........... 1972 b 2] =
Mickhigan ......... « Full Pannmg and Mrogramming ........... 1971 "3 Birth-25
Meiasesols ......... Hull Progne ,.... sssmessnssrasnee vees W24 " 411, mpnnsm
aad ED (6-21)
Blgsimsippl ......... Permissive ................. Birth-21 -
Masmouri . Full Planning lM Programming .. 1 521
Montans . Ful Progam%............. . 194 ms 21
. Full Panming snd Programming 9 10/76"% 518
.- Full Prognam .. 1973 s
. Full Program .. Birth-21
Full Bogram.. . ... . . 198410 50 .
Mew Mexicon ..., Full Planning and Programming . 1972 e 2110
MNew York . ........ FellPograme, .. ..ooovvvnns. .. 1973 1973 52 Profoundly Retarded
Morth Carolims ... Fell PRANNE ......0uuvenennnnnnnnn,. 1974 » Burth-Adulthood !
Morth Dakofs ...... Full Planning snd Programmmg ... ........ 1973 /80 5217
. Per Barth-21 Other thin crippled or Edu-
eable Mentally Retarded, De:
Bind, Pastial hearng or vius -
1972 197 n Trainable or Profouadly
BMestally Retarded
197 M ™
" . EMR: §6-2) ]
Oubers: Birth-21
1972 L 2120 : Other than meatally retarded
1956 1936 &21 =
1964 % 3
"wn 191 s
> .4 1m Birth-21
. 1m ona? 421
- 1969 e b1}
. 1969 52
mm - Birth-21
1972 - 32
1971 - en
1914 1974 M
. 1 [ el 32
. 1969 621 .

“THE COUNCIL FOR EXCEPTIONAL CHILDREN « 1920 Association Drive » Reston, Virginia 22091

B-1 ’

FEDERAL REGISTER, VOL. 41, Nb. 96—MONDAY, MAY 17, 1976

" "Page 84 of 264
s-leg_579_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

PROPOSED RULES

Qurren fitional smilarly handicapped children i district, However o
e K possrumming wes iiective Ju, 1973 ummmu.m:ummmr%d :
eligbility will be $-11. : W
7 Prrmissive for children 321, excrpt MR: § yra § mon.-21.
_ll-ll.hhmw.wmmh-d_wdh‘lldﬁﬂhﬂm. .

e inchude profousdy retarded; howiver. s s ndTeent browpht .
B o o rvices o b chliren ' mandated for 197178, Shats Ghiptron dader Whe pameicians 46 the Sundotory: Sow
® Eaclier (1963) lsw was mandstory for ol handicapped childrea ercrpt Tralnabis Mentally Retarded.

©5.21 for sperch defective. 2 : ;
¥ Permissive 3-5 ond 19-21.

. mcs tally Dissbled ™ means retardation. cerebel patey of eplepey. For other dimbities, the state bourd I to desermine ages of elighility -
- pan n--nnm.lh--uumms- propams. . y
® pormissive: 36,

19 g ogidents over age 21 who were sot provided educational services as children mwst sleo be given aducation and training opportusities.
¥ g cases of significant hasdship the commissionss of education may wive enforcemernt watll 1977,
12 et order mis deadiine n Sept., 1975,
13 g rvices must begin o soom 28 the child can beneflt from them, whether or not he is of school age.
e e St i 8 vt ey At S :
i HE

ht-u:‘:mum: P "ml.l_-mn riseded, 7 Trainsble Montally Retarded, ou 10 physically
86 o coumtically hendicapped: 10/1/74.
17 g unslly hea Sapped sad vissally headicapped: birth-10.
18 Dase of original masdatory lnw, which has tince bees amendsd 10 inchude all childres,
19 0id must be & yours old by Jaa. | of school year. :
99} gle meatation date to be specified in pretiminary state plen 15'be subsukttod to 1975 Genersl Amembly.
B Deal: to sge 1807 1o age 21 "W meed exists ™
23 5" hildron mast be screed o3 tnoa a8 they ave identified o handicapped.
23 el childres to be served ol age four.
32221 for blind. partialy biind, deal, hard of hearing. .
25 whca programe sre provided for pre-school epe children they must slso be provided for mestally handicapped children of the mms age.
3 For mentally retarded or switiply kandicapped. Others, m defiasd in regulations. Comphionce dete established by reguistions.
¥74.21 for hearing handicapped.

» Educational timg wmdst the that the law s , and ks requested an from the state Attoraey
T A T T S T T e

_ P yhiia the Bwits of svallable fends aad personnel. :

3g/1[76 establidhed by reguistions.

 pyr prismivs below 6 yean.

32 pormissive 34,

Definkion of the kinds of mandyicry bogisietine =md by sates

Full Program Mandets:  Such laws require thet programs must be provided where children moet the criseria deflaiag the sxceptionality.
Planming aed

Programming Masdesr:  This form kechede: required plasaing prior 10 mquired proprsmeming.

Ploasieg hlaadsts: This biad of ke meadates only ¢ requirement fur planning.

Cosditions! andate: This kind of e mquires thet certain condition must he met ke or by the local edwcation district before masdation takes
effect (this mamiy means that s certaln number of chitdren with Mo handicaps must reside in o district before the district

s chligad %o provide for them).
Msndat by Petition: This kind of lew places the burdes of respomsibility for program development oa the commmanity i wrms of parvats and
o Hm*-rpﬁhwhﬂllhm“

Babectie Masdaie: i this case, mot ol dimbilitis ar trested squally, uumhmm;-orc-.uu-lmi

.
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Setting this goal, of course, does not
mandate the means of its accomplish-
ment. The recurring phrases, “full par-
ticipation” and “total integration,” how-
ever, delineate the ultimate target
toward which we may direct specific
conduct, policies, and practices and
against which we may measure progress.

The Costs and Benefits of Full
Participation

There are a number of approaches that
our society could have chosen in working
with the handicapped people. For in-
stance, it might have done nothing and
adopted a Social Darwinist view of sur-
vival of the fittest.:e Or it might have
continued to pursue the custodial ap-
proach of sheltering and segregating.
Another alternative might have been to
guarantee each handicapped person a
certain minimum level of service and
opportunity to ensure a minimally ade-
quate quality of life. Under such a
scheme, each handicapped person might
have béen assured an appropriate
“niche” in society, with rights, for in-
stance, to a job, housing, essential medi-
cal treatment, and transportation. Or
perhaps an even more extreme alterna-
tive would have been to provide handi-

was interpreted as meaning “mainstreaming the
world’s 400 million disabled persons into every
aspect of society.” Stuart Eizenstat, Counselor to
President Carter, address to the U.S. Planning
Council for the U.N. Year of Disabled Persons,
Washington, D.C., June 29, 1979, quoted in Stan-
ley S. Herr, “Rights of Disabled Persons: Interna-
tional Principles and American Experiences,”
Colum. Human Rights L. Rev., vol. 12 (1980).
Handicapped persons and their advocates have
concurred in such statements of the societal goal:
“Total Integration is the number one priority.”
Max Starkloff, testimony, hearing before the
Architectural and Transportation Barriers Com-
pliance Board, Chicago, I, June 9-10, 1975,

g 579_007_all_Alb.pdf
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capped people with all the resources,
assistance, and restructuring necessary
to permit them to pursue any activity,
vocation, and way of life they chose.

Instead of these alternatives, our soci-
ety has chosen to try to provide handi-
capped people fair and equal chances to
participate fully in economic competition
and in opportunities for education, hous-
ing, transportation, health care, and oth-
er services and benefits available to most
people.

Few would argue against a general
goal of increasing handicapped people’s
participation, particularly in situations
where it can be pursued cheaply and
easily. Where costs appear to be more
substantial, however, specific programs
for achieving full participation by prohi-
biting discrimination and providing es-
sential services are sometimes ques-
tioned. Many such initiatives, particular-
ly civil rights laws proscribing discrimi-
nation against handicapped people, can
be justified as matters of simple equity
and basic human rights to which cost
should not be used as an excuse. General-
ly, the cost of eliminating discriminatory
practices does not justify continuing to
discriminate, although cost may be a
legitimate factor in choosing among vari-

quoted in U.S, Architectural and Transportation
Barriers Compliance Board, Freedom of Choice:
Report to the President and Congress on Housing
Needs of Handicapped Individuals (1976), vol. 2,
pp. 1-2, also quoted with approval in Kent Hull,
The Rights of Physically Handicapped People
(New York: Avon Books, 1979), pp. 33-34 (empha-
sis added). Some business leaders have also
advocated the goal of full participation. See Bob
Gatty, “Business Finds Profit in Hiring the
Disabled,” Nation'’s Business, August 1981, pp.
30-31, quoting Xerox Corporation President Da-
vid J. Kearns.

1 See Garrity v. Gallen, 522 F. Supp. 171, 207
(D.N.H. 1981).
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ous alternatives for remedying discrimi-
nation.

Some have argued, however, that ac-
commodations to permit participation by
handicapped persons may simply cost too
much for society to undertake without
financial detriment to other citizens.”* A
1979 New York Times editorial voiced
such concerns:

Do the 30 million Americans afflict-
ed with physical or mental handi-
caps have a right of access, no mat-
ter what the cost, to all publicly
sponsored activities? That is now a
central question because the price of
such access for the disabled promises
to become very great.*?

Time magazine discussed the costs of
implementing accommodation require-
ments and concluded: “Overzealous en-
forcement could drive well-meaning in-
stitutions to distraction, if not out of
business, and thus handicap society as a
whole.”®

In response to such reservations con-
cerning costs, the Congress and regulato-
ry agencies have carefully considered the
cost implications of nondiscrimination
requirements and other government ini-

n  Henry Fairlie, “We’re Overdoing Help For
the Handicapped,” The Washington Post, June 1,
1980, p. D-1; Steven V. Roberts, “Harder Times
Make Social Spenders Hard Minded,” The New
York Times, Aug. 8, 1980, p. E-3; Timothy B.
Clark, “Regulation Gone Amok: How Many Bil-
lions for Wheelchair Transit?” AEI Journal on
Government and Society/Regulation, March-
April 1980, p. 47.

1 Editorial, “Must Every Bus Kneel to the
Disabled?” New York Times, Nov. 18, 1979, p. 18-
E, quoted in John S. Hicks, “Should Every Bus
Kneel?” Disabled People as Second-Class Citizens,
ed. Myron G. Eisenberg, Cynthia Griggins, and

70
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tiatives seeking to ensure fuller partici-
pation by handicapped people. Practical
experience has shown that the costs of
legally required accommodations to al-
low handicapped people's participation
are often nominal.’* Projected costs have
frequently proven to be overestimated
and contrary to common sense and prac-
ticality.’s Moreover, the courts and
regulators have indicated that there are
limits on the extent to which accommo-
dation is legally required.’* Excessive
cost and undue hardship may, in certain
circumstances, be legitimate excuses for
not making a change or modification to
enhance the participation of a handi-
capped person. The U.S. Supreme Court
has indicated that recipients of Federal
financial assistance are not always re-
quired to make accommodations for
handicapped people that involve undue
financial burdens.’” Federal regulations
indicate that the costliness of making an
accommodation in employment can

.amount to an undue hardship that ex-

cuses an employer from the obligation to
render the accommodation.’* Similarly,
three Federal courts have ruled that
public transportation systems receiving
Federal financial assistance are not le-
gally required to make modifications

Richard Duval (New York: Springer Publishing
Co., 1982).

13 “Helping the Handicapped: Without Crip-
pling Institutions,” Time, Dec. 5, 1977, p. 34.

14 See chap. 6 in the section entitled “What Is
Reasonable Accommodation?"

15 See examples discussed in the introduction to
this monograph.

1¢ See chap. 6 in the section entitled “Limitie-
tions Upon the Obligation to Accommodate.”

17 Southeastern Community College v. Daovis,
442 U.S. 397, 412-13 (1979).

18 45 C.F.R. §84.12(c)(3) (1982); 41 CT.R. {42-
741.6(d) (1982).
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that are too massive or too costly in
order to allow participation of handi-
capped riders.* In addition, a Federal
court of appeals has indicated that a
legal requirement to provide an appro-
priate public education for each handi-
capped child is not an obligation to

provide “the best education. . .money
can buy.”? Thus, as interpreted by the
courts and regulators, full participation
and nondiscrimination do not mean the
unlimited expenditure of funds to assist
handicapped people.

The costs of permitting handicapped
people to participate are most apparent
in times of scarce resources. The courts
have indicated, however, that budget

- shortages and financial hardships should

not be disproportionately borne by hand-
jcapped citizens. In Mills v. Board of
Education of the District of Columbia.®
a Federal court declared:

If sufficient funds are not available
to finance all of the services and
programs that are needed and desir-
able in the system then the available
funds must be expended equitably in
such a manner that no child is
entirely excluded from a publicly
supported education consistent with
his needs and ability to benefit
therefrom. The inadequacies of the
District of Columbia Public School
System whether occasioned by insuf-
ficient funding or administrative in-
efficiency, certainly cannot be per-

o O

1 See Dopico V. Goldschmidt, 687 F.2d 644, 649-
50 (2d Cir. 1982); American Pub. Transit Ass'n V.
Lewis, 655 F.2d 1272, 1278 (D.C. Cir. 1981); Rhode
Island Handicapped Action Comm. v. Rhode
Island Pub. Transit Auth., 549 F. Supp. 592, 607
(D.R.I 1982).

s0 Hessler v. State Bd. of Educ. of Md., 700 F.2d
134, 139 (4th Cir. 1983).
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mitted to bear more heavily on the
“exceptional” or handicapped child
than on the normal child.*

In Board of Education of Hendrick Hud-
son Central School District v. Rowley,*
the U.S. Supreme Court quoted this
language with approval as setting a
wrealistic standard.”*

Any change from the status quo in-
volves some costs. For gocial programs, it
is appropriate to consider the long term,
societal effects, rather than the short
term costs of the program with regard to
particular beneficiaries. When viewed in
this broader perspective, the answer to
concerns about the costs of full participa-
tion is that Congress, American business
leaders, and other authorities have con-
cluded that the costs of achieving full
participation are more than offset by the
resulting societal benefits.

From their inception, governrnental
programs for handicapped people have
had interrelated economic and humani-
tarian purposes. The aim of early reha-
bilitation legislation—to enable handi-
capped people to go to work and contrib-
ute to the gross national product and the
tax coffers—has remained a primary
goal of subsequent legislative initia-
tives.z* In 1963 President Kennedy sig-
nificantly broadened the economic anal-
ysis of such programs when he cited long
term dollar savings as a partial justifica-
tion for his proposal of 2 comprehensive

n 348 F. Supp. 866 (D.D.C. 1972).

n Jd at876.

» 102 S.Ct. 3034 (1982).

» Jd. at 3044, n.15.

»s See S. Rep. No. 318, 93d Cong., lst Sezs.,
reprinted in, 1973 U.S. Code Cong. & Adm. News
2076, 2082-85.
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program of facilities and programs to
address mental illness and mental retar-
dation. In a special message to Congress,
the President noted the humanitarian
values his proposal would further but
also stressed statistical data to empha-
gize the economic waste resulting from
previous governmental policies toward
mental health and mental retardation.?
Since then, in various contexts, the ratio-
nale of programs for handicapped people

% “Special Message to the Congress on Mental
Ilness and Mental Retardation,” Feb. 5, 1963,
Public Papers of the Presidents: John F. Kennedy,
1963, no. 50, pp. 126, 127.

»  See, eg, Comptroller General of the United
States, “Returning the Mentally Disabled to the
Community: Government Needs to Do More,”
Jan. 7, 1977, pp. 5-6; S. Rep. No. 318, 93d Cong,,
1st Sess. reprinted in 1973 U.S. Code Cong. and
Adm. News 2085-86; U.S., Department of Hous-
ing and Urban Development, “A Cost-Benefit
Analysis of Accessibility,” undated; Discrimina-
tion Against Handicapped Persons: The Costs,
Benefits and Inflationary Impact of Implement-
ing Section 504 of the Rehabilitation Act of 1973
Covering Recipients of HEW Financial Assis-
tance, 41 Fed. Reg., app. B, 20,312 (1976); Con-
gressional Budget Office, Urban Transportation
for Handicapped Persons: Alternative Federal
Approaches (1979) p. 67; 119 Cong. Rec. 24,586
(1973) (statement of Sen. Cranston); H.R. Rep.
1149, 95th Cong., 2d Sess. 8, reprinted in 1978 U.S.
Code Cong. & Ad. News 7312, 7320; Note, “Ac-
commodating the Handicapped: The Meaning of
Discrimination Under Section 504 of the Rehabil-
itation Act,” N.Y.U L. Rev., vol. 55 (1980), pp.
900-01; Note, “Mending the Rehabilitation Act of
1973,” U. IlL L. Rev., vol. 1982 (1982), pp. 727-28;
American Bar Association, Eliminating Environ-
mental Barriers (1979), p. 2.

=  QGiven initial impetus by the many large
government expenditures on flood control and
national defense projects, cost-benefit analysis is
a systematic approach expressing in numerical
terms the costs and benefits of a particular
project or program over a period of time. It seeks
to minimize subjective evaluations of programs
by providing objective, quantifiable measure-
ments that accurately reflect true value. See

72
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has included analysis of their economic
benefits to society.*

The degree to which cost-benefit ana-
lysis? may be applied appropriately to
governmental programs for handicapped
people has been the subject of controver-
sy.® Many authorities agree the analy-
sis of financial costs and benefits is an
important consideration in selecting the

generally Alice Rivlin, Systematic Thinking for
Social Action (Washington, D.C.: The Brookings
Institution, 1971), pp. 56-63; E.J. Mishan, Cost-
Benefit Analysis (New York: Praeger, 1976)
Abdul Qayum, Social Cost-Benefit Analysis
(Portland: The Ha Pi Press, 1978); Edward M.
Gramlich, Benefit-Cost Analysis of Government
Programs (Englewood Cliffs, N.J.: Prentice-Hall,
1981). Pursuant to Executive Order 11291, major
Federal regulations must be analyzed to assess
their costs and benefits, and unless otherwise
required by law, the most cost-effective alterna-
tive must be chosen. See Comptroller General of
the United States, Improved Quality, Adequate
Resources, and Consistent Oversight Needed If
Regulatory Analysis Is to Help Control Costs and
Regulations (1982), p. 1 (hereafter cited as GAO
Report on Regulatory Analysis to Control Costs).

»  FEg, Note, “Accommodating the Handi-
capped: The Meaning of Discrimination Under
Section 504 of the Rehabilitation Act,” N.Y.U. L
Rev., vol. 55 (November 1980), p. 901, n. 101;
Note, “Mending the Rehabilitation Act of 1973,”
U. Il L. Rev., vol. 1982 (1982), pp. 727-28; Elliott
Krause, “Social Crisis and the Future of the
Disabled,” in Disabled People as Second-Class
Citizens, pp. 276, 287-88; Lloyd Burton, “On
Computing the Cost of Freedom,” Disability
Rights Review, vol. 1 (3) (March 1982), pp. 4-5;
Leopold D. Lippman, Attitudes Toward the
Handicapped (Springfield, Ill.: Charles C.
Thomas Publisher, 1972), pp. 100-02; President’s
Committee on Mental Retardation, “A New
Approach to Decision-Making in Human Man-
agement Services,” Changing Patterns in Resi-
dential Services for the Mentally Retarded, ed.
Robert B. Kugel and Wolf Wolfensberger (Wash-
ington, D.C.: 1969), pp. 369-72 (hereafter cited as
“A New Approach to Decision-Making”).
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most efficient alternative among several
choices for reaching & particular goal.*
It is not so clear, however, that using
cost-benefit analysis to gelect societal

goals or evaluate social programs is
appropriate. Cost-benefit analysis
strongly favors quantifiable data, usual-
ly dollars and cents, on the theory that
marketplace prices, fixed by supply and
demand, are more reliable than subjec-
tive value judgments. Many social pro-
grams exist, however, because the mar-
ketplace does not adequately provide
needed public services or because it is
unfairly biased.

In such circumstances, the method-
ological premises or applications of cost-
benefit analysis may encounter diffi-
culty. Some authorities suggest the anal-
ysis of financial costs and benefits is
appropriate only for evaluating the effi-
ciency of various approaches for reach-
ing a selected goal.®* Since Congress has
determined, as a matter of national

i

» See, eg., Qayum, Social Cost Benefit Analysis,
pp. 9-10; Rivlin, Systematic Thinking for Social
Action, pp. 56-60; GAO Report on Regulatory
Analysis to Control Costs, PP 12-13; Congressio-
nal Budget Office, Urban Transportation for
Handicapped Persons: Alternative Federal Ap-
proaches, PP- 3-5; Wolfensberger, “A New Ap-
proach to Decision-Making,” P 371; HUD Cost-
Benefit Analysis, p. 4.

s Eg, Rivlin, Systematic Thinking for Social
Action, pp. 56-60; Gerben DeJong and Raymond
Lifchez, “Physical Disability and Public Policy,”
Scientific American, vol. 248, no. 6 (June 1983), p.
49; Burton, “On Computing the Cost of Free-
dom,” Disability Rights Review, March 1982, pp.
4-5; CBO, Urban Transportation for Handi-
capped Persons: Alternative Federal Approaches,
P4 HUD Cost-Benefit Analysis, p. 4; Qayum,
Social Cost Benefit Analysis, pp. 102
Mishan, Cost-Benefit Analysis, pp. 382-89.

» Eg, Rivlin, Systematic Thinking for Social
Action, pp. 59-60; GAO Report on Regulatory
Analysis to Control Costs, p- 11; AB.A., Eliminat-
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policy, that handicapped persons are
entitled as human beings to the opportu-
nity of full participation in our society,
economic factors should be considered
only in determining how, and not wheth-
er, to pursue that goal. Moreover, most
authorities seem to agree that financial
data cannot adequately illustrate the
societal value of programs without ac-
counting for less easily quantifiable ef-
fects such as psychological, aesthetic,
and humanitarian benefits.*
Nonetheless, numerous authorities
have argued that economic advantages
to society support the objective of handi-
capped people’s full participation.®
There is substantial evidence that the
full participation approach renders sig-
nificant economic benefits. In particular,
governmental efforts to promote full
participation for handicapped people in
the areas of rehabilitation, employment,
education, residential programs, and the
elimination of environmental barriers

ing Environmental Barriers, P 2. Burton, “On
Computing the Cost of Freedom,” PP 4-5; Qa-
yum, Social Cost Benefit Analysis, Pp- 80-106.

s See, eg. Paul G. Hearne, statement, in Civil
Rights Issues of Handicapped Americans: Public
Policy Implications, consultation before the UsS.
Commission on Civil Rights, Washington, D.C,
May 13-14, 1980, pp. 198, 199-01 (hereafter cited
as Hearne statement, Consultation); “Mending
the Rehabilitation Act,” PP 727-28; Frank Bowe,
Rehabilitating America: Towards Independence
for Disabled and Elderly People (New York:
Harper & Row, 1980); A.B.A., Eliminating Envi-
ronmental Barriers, P. 2. HR. Rep. 1149, 95th
Cong. 2d Sess., reprinted in 1978 U.S. Code Cong.
& Ad. News 7312, 7320; 119 Cong. Rec. S. 3320-21
(1972) (statement of Sen. Williams); Costs, Bene-
fits and Inflationary Impact of Section 504, 41
Fed. Reg. 20364-65 (1976). See also “Remarks at
the Annual Meeting of the President’s Commit-
tee on Employment of the Handicapped.” Mey 1,
1980. Public Papers of the Presidents: Jimmy
Carter, 1980, pp. 808, 812.
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have been advocated on economic
grounds.

Rehabilitation

In signing the Rehabilitation Act of
1973, President Nixon described the re-
habilitation program as having long
been one of the most successful of all
Federal grant activities® Numerous
studies document the success of vocation-
al rehabilitation programs in providing
training to enable handicapped people to
achieve independence.®* These studies
find very high benefit-to-cost ratios,
ranging from a low of 2 to 1 to as high as
86 to 1. A 1978 House report declared:

[S)everal cost-benefit analyses of the
rehabilitation program have been
conducted and although these analy-
ses differ with respect to methods
and assumptions, they all agree on
one crucial fact—the benefits of the
rehabilitation program are many
times its costs. . . .

The total annual earnings of 303,328
individuals rehabilitated in fiscal
year 1976 are estimated at $1.347
billion—or a net increase of $1.101
billion over the earnings of these

s “Statement on Signing the Rehabilitation Act
of 1978,” Sept. 23, 1973, Public Papers of the
Presidents: Richard Nixon, 1978, no. 274, p. 823.

s See Sar A. Levitan and Robert Taggart, Jobs
for the Disabled (Baltimore: Johns Hopkins
Univ. Press, 1977), pp. 77-78; Richard V. Burk-
hauser and Robert H. Haveman, Disability and
Work: The Economics of American Policy (Balti-
more: Johns Hopkins Univ. Press, 1982), pp. 67-
70, and authorities cited therein.

» Levitan and Taggart, Jobs for the Disabled,
pp. T7-78.

74
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individuals at the time they entered
the rehabilitation system.

In addition to the annual earnings
that rehabilitated individuals con-
tribute to the GNP, the Rehabilita-
tion Services Administration esti-
mates that individuals, as a mini-
mum, will be contributing approxi-
mately 6 percent of their total in-
come to Federal, state and local
governments in taxes. This contribu-
tion is, of course, in addition to the
estimated savings to the government
through the removal of clients from
the public assistance roles, by reduc-
ing the dependency of clients or the
removal of clients from institu-
tions.®’

Based solely on the increase in earnings
due to vocational rehabilitation efforts,
these economic advantages do not in-
clude such unquantifiable benefits as the
psychological well-being of clients and
their families.

Employment

Similar economic benefits have been
attributed to government programs pro-
hibiting handicap discrimination in em-
ployment. As chapter 2 noted, dispropor-
tionately fewer handicapped people than

»» HR. Rep. No. 1149, 95th Cong., 2d Sess. 8-9
reprinted in 1978 U.S. Code Cong. & Adm. News
7319-20.
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nonhandicapped people have jobs.** Dis-
crimination also results in lower earn-
ings for handicapped employees. Studies
have shown that a substantial portion of
the difference in the wages of handi-
capped and nonhandicapped workers is
due to labor market discrimination.*

One study commissioned by the Depart-
ment of Health, Education, and Wel-
fare’s Office for Civil Rights estimated
that eliminating discrimination against
handicapped people in HEW-funded
grant programs would yield $1 billion
annually in increased employment and
earnings for handicapped people.* In
addition to increasing the gross national
product, it has been estimated that such
an earnings increase by handicapped
workers would result in some $58 million
in additional tax revenues to Federal,
State, and local governments.*! Statis-

»» Hiring of handicapped workers does not
appear to pose & gerious threat of displacing
nonhandicapped workers. Handicapped people
share with minorities and women the problem of
being the first subjected to layoffs in times of
economic slowdowns. In the current recession, for
example, unemployment among handicapped
persons has risen from a prerecession rate of 45
percent to a present estimated rate of 50-75
percent. President’s Committee on Employment
of the Handicapped estimates quoted in Handi-
capped Rights and Regulations, Apr. 5, 1983, p.
9

49.

» See William G. Johnson and James Lambri-
nos, “Employment Discrimination,” Society, vol.
20, no. 3 (March-April 1983), p. 48; Barbara L.
Wolfe, “How the Disabled Fare in the Labor
Market,” Monthly Labor Review, vol. 103, no. 9
(September 1980), pp. 51-52.

« Discrimination Against Handicapped Persons:
The Costs, Benefits and Inflationary Impact of
Implementing Section 504 of the Rehabilitation
Act of 1978 Covering Recipients of HEW Finan-
cial Assistance, 41 Fed. Reg. 20,232 (1976). See,
Note, “Mending the Rehabilitation Act of 1973,”
p. 121.

tics indicate that funds generated by
eliminating handicap discrimination
would return more than 3 dollars for
every dollar spent.*?

Education

The costs and benefits of education
programs for handicapped children have
been closely scrutinized. A popular con-
cern has been whether the costs involved
in educating handicapped children are
justified, particularly in times of budget-
ary constraints. One school district su-
perintendent stated that educating
handicapped children involves “fantastic
costs” and that if such special education
were provided, “other programs [would]
suffer.”+* Although the data are sketchy,
the costs of educating a handicapped
child clearly exceed, on the average, the
cost of educating a nonhandicapped

@ 8. Rep. No. 318, 93d Cong,, 1st Sess., reprinted
in 1973 U.S. Code Cong. & Ad. News 2076, 2086;
119 Cong. Rec. 24,586 (1973) (statement of Sen.
Cranston). These 1973 estimates were based upon
a minimum 5 percent of income tax rate. By 1978
the estimated rate had already risen to 6 percent.
See H.R. Rep. No. 1149, 95th Cong. 2d Sess.,
reprinted in 1978 U.S. Code Cong. & Ad. News
7320.

< 119 Cong. Rec. 24,586 (1973) (statement of Sen.
Cranston); see also, Note, “Mending the Rehabili-
tation Act,” pp. 127-28.

e Steven V. Roberts, “Harder Times Make
Social Spenders Hard Minded,” The New York
Times, Aug. 8, 1980, p. E-3, quoting District of
Columbia School Superintendent Vincent E.
Reed:; see also 121 Cong. Rec. 25537 (July 29, 1975)
(remarks of Rep. Bauman).

75
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The Education for All Handi-
capped Children Act (EAHCA) uses the
term “excess costs” to describe the addi-
tional costs involved in educating handi-

child.+

capped pupils.®* The portion of such
expenses underwritten by the Federal
Government has risen substantially in
recent years, but State and local govern-
ments continue to bear the bulk of these
costs.** Some commentators have sug-

¢ The U.S. Department of Education has ob-
served:

No one knows for certain how much special
education programming costs. While many
reasons exist for this uncertainty, a primary
factor is that education agencies seldom use
accounting procedures that are based on
particular types of handicapped children or
unique instructional programs. Thus, costs
involved in providing for such matters as
personnel, services, and transportation for
handicapped students are comingled with
budget line categories for nonhandicapped
students.

U.S., Department of Education, To Assure the
Free Appropriate Public Education of All Handi-
capped Children: Fourth Annual Report to
Congress on the Implementation of Public Law
94-142: The Education for All Handicapped
Children Act (1982), p. 12 (hereafter cited as 1982
P.L. 94-142 Implementation Report).

While EAHCA was being debated, some congres-
sional leaders made reference to rough estimates
that educating a handicapped child costs an
average of twice as much as a nonhandicapped
child. See 121 Cong. Rec. 25536 (1975) (remarks of
Rep. Perkins); 121 Cong. Rec. 23703 (1975) (re-
marks of Rep. Brademas). A Rand Corporation
study estimated that special education costs 2.17
times the cost of regular eduction. J.S. Kakalik
and others, The Cost of Special Education: Sum-
mary of Study Findings, performed under con-
tract with the U.S. Department of Education
(Santa Monica, Calif.: Rand Corporation, 1981), p.
39. The accuracy and usefulness of such overall
estimates are somewhat dubious, since special
education costs vary dramatically from State to
State, from rural to urban settings, from handi-
cap to handicap, from school district to school
district, and depend upon the level of supportive

76
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gested that the mandates imposed upon
State and local education agencies by
Federal programs such as the EAHCA
are disproportionate to the relatively low
levels of Federal funding provided.*’
Since the enactment of the EAHCA,
however, the paramount necessity of
providing a free appropriate public edu-
cation for each handicapped child is
rarely questioned.*® Congress and other

and professional services made available. See
U.S., Department of Education, To Assure the
Free Appropriate Public Education of All Handi-
capped Children: Fifth Annual Report to
Congress on the Implementation of Public Law
94-142: The Education for All Handicapped
Children Act (1973), p. 16 (hereafter cited as 1985
PL 94-142 Implementation Report); Leigh S.
Marriner, “The Cost of Educating Handicapped
Pupils in New York City,” Journal of Education
Finance, vol. 3 (Summer 1977), pp. 82-97; Lloyd
E. Frohreich, “Costing Programs for Exceptional
Children: Dimensions and Indices,” Exceptional
Children, vol. 39 (1973), pp. 517-24; Richard A.
Rossmiller and Lloyd E. Frohreich, “Expendi-
tures and Funding Patterns in Idaho’s Programs
for Exceptional Children” (Madison, Wisc.:
March 1979), pp. 1-7.

s 20 U.S.C. §1401(20) (Supp. V 1981).

¢ In 1977 grants awarded under EAHCA totaled
$200 million out of an estimated total of over $7
billion in national expenditures for excess costs
of special education. 1983 P.L. 94-142 Implemen-
tation Report, pp. 16, 169. As of the fiscal year
ending in September 1983, Federal grants under
EAHCA will total over $930 million. Ibid., p. 169.

¢7  See Robert B. Howsam, “Public Education: A
System to Meet Its Needs,” Policy Studies Re-
view, vol. 2, no. 1 (January 1983), p. 102; Lau-
rence E. Lynn, Jr., “The Emerging System for
Educating Handicapped Children,” Policy Stud-
ies Review, vol. 2, no. 1 (January 1983), p. 50,
Richard A. Rossmiller, “Funding and Entitle-
ment Under P.L. 94-142 Perspectives on the
Implementation of the “Education for All Handi-
capped Children Act of 1975,” ed. Richard A.
Johnson and Anthony P. Kowalski (Washington,
D.C.: The Council of the Great City Schools,
1977), p. 30.

¢ Apart from EAHCA, a duty to provide handi-
capped children a free appropriate public educe-
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commentators have concluded that ex-
pending funds for educating handi-
capped children is a sound economic
investment. In enacting the act,*

Congress thoroughly explored the costs
of special education. It studied such
issues as the degree of additional ex-
pense required for educating a handi-
capped student,* the costs of procedural
requirements,® and the apportioning of
Federal and State responsibility for un-
derwriting such costs.? Congress also
considered funding formulas for Federal
reimbursement,’® authorization levels
and future funding expectations,** and
the effect of economic hard times and
budgetary constraints.®* In addition,
Congress repeatedly stressed the fiscal

tion has been held to exist under other Federal
statutes, Federal constitutional provisions, State
constitutions, and State statutes. See, eg, New
Mexico Ass'n for Retarded Citizens v. State of
N.M., 678 F.2d 847, 853-55 (10th Cir. 1982); Mills
v. Board of Educ. of D.C., 348 F. Supp. 866 (D.D.C.
1972); In re G.H., 218 N.W.2d 441 (N.D. 1974);
Lora v. Board of Educ. of City of N.Y., 456 F.
Supp. 1211, 1216-24, 1230-64 (E.D.N.Y. 1978),
Frederick L. v. Thomas, 419 F. Supp. 960 (E.D.
Pa. 1976).

o Pub. L. No. 94-42, 89 Stat. 773 (1975), 20
U.S.C. §1401 et seg.

% See 121 Cong. Rec. 23706-07 (1975) (remarks of
Rep. Quie); 121 Cong. Rec. 25534 (1975) (remarks
of Rep. Brademas); 121 Cong. Rec. 25536 (1975)
(remarks of Rep. Perkins).

51 121 Cong. Rec. 19499 (1975) (remarks of Sen.
Dole).

2 See 121 Cong. Rec. 19494 (1975) (remarks of
Sen. Javits); 121 Cong. Rec. 19498 (1975) (re-
marks of Sen. Dole); 121 Cong. Rec. 19502-03
(1975) (remarks of Sen. Cranston); 121 Cong. Rec.
23702 (1975) (remarks of Rep. Brademas); 121
Cong. Rec. 23705 (1973) (remarks of Rep. Jef-
fords); 121 Cong. Rec. 37410 (1975) (remarks of
Sen. Randolph).

52 See 121 Cong. Rec. 19494 (1975) (remarks of
Sen. Javits), 121 Cong. Rec. 23703-04 (1975)
(remarks of Rep. Brademas); 121 Cong. Rec.
23706 (1975) (remarks of Rep. Perkins); 121 Cong.
Rec. 23709 (1975) (remarks of Rep. Biaggi).
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benefits accruing from such educational

programs.®* Numerous members of
Congress expressed their conviction that
funds expended to educate handicapped
youngsters would be outweighed by the
financial returns such education would
produce.®” The Senate report accompa-
nying the act decried the billions of
dollars spent to provide some handi-
capped people maintenance in a depen-
dent and minimally adequate lifestyle,
and concluded:

With proper education services,
many would be able to become pro-
ductive citizens, contributing to soci-
ety instead of being forced to remain
burdens. Others, through such ser-

s« See 121 Cong. Rec. 23707 (1975) (remarks of
Rep. Quie); 121 Cong. Rec. 25534 (1975) (remarks
of Rep. Brademas); 121 Cong. Rec. 37025-26
(1975) (remarks of Rep. Perkins); 121 Cong. Rec.
37030 (1975) (remarks of Rep. Daniels); 121 Cong.
Rec. 37413 (1975) (remarks of Sen. Williams).

5 See 121 Cong. Rec. 37413 (1975) (remarks of
Sen. Williams); 121 Cong. Rec. 25537 (1975)
(remarks of Rep. Bauman); 121 Cong. Rec. 37029
(1975) (remarks of Rep. Michel). 3

s See 121 Cong. Rec. 37420 (1975) (remarks of
Sen. Hathaway); 121 Cong. Rec. 37411 (1975)
(remarks of Sen. Humphrey); 121 Cong. Rec.
25538 (1975) (remarks of Rep. Harris); 121 Cong.
Rec. 25541 (1975) (remarks of Rep. Harkin); 121
Cong. Rec. 37418 (1975) (remarks of Sen. Biden);
121 Cong. Rec. 23709 (1975) (remarks of Rep.
Minish); 121 Cong. Rec. 23703 (1975) (remarks of
Rep. Brademas).

s See 121 Cong. Rec. 19492 (1975) (remarks of
Sen. Williams); 121 Cong. Rec. 19505 (1975)
(remarks of Sen. Beall); 121 Cong. Rec. 25538
(1975) (remarks of Rep. Harris); 121 Cong. Rec.
25541 (1975) (remarks of Rep. Harkin); 121 Cong.
Rec. 37030 (1975) (remarks of Rep. Daniels); 121
Cong. Rec. 87411 (1975) (remarks of Sen. Hum-
phrey); 121 Cong. Rec. 37417 (1975) (remarks of
Sen. Javits); 121 Cong. Rec. 87418 (1875) (re-
marks of Sen. Biden); 121 Cong. Rec. 87420 (1875)
(remarks of Sen. Hathaway).
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munity are generally less expensive than
large isolated state institutions.”®’

Transportation

The costs of eliminating barriers pre-
venting use of public transportation by
handicapped people are not small, but
the benefits to society may be substan-
tiales Estimates by the Congressional
Budget Office (CBO) of costs of removing
transportational barriers in federally
funded transit systems range from $4.4
billion to $6.8 billion.® A study by the
American Public Transit Association es-
timated the total cost per rider of accessi-
ble fixed route bus service to be $T17.Y0
This estimate was based on an average
estimated cost of five transportation sys-

e Halderman v. Pennhurst State School and
Hosp., 446 F. Supp. 1295, 1312 (E.D. Pa. 1978),
reversed on other grounds, 451 U.S. 1 (1981). See
also Note, “Mending the Rehabilitation Act of
1973,” p. 728; 118 Cong. Rec. 3321 (1972) (state-
ment of Sen. Williams).

& American Bar Association, Eliminating Envi-
ronmental Barriers (1979), p. 2.

& These estimates vary according to which of
three basic options is being considered for serving
the transportation needs of handicapped people.
The first option, the transit plan, would cost $6.8
billion to be spent over the next 30 years. Of this
amount $2.2 billion would be spent on modifying,
operating, and maintaining rail services. This
$2.2 billion would also include the cost of provid-
ing door-to-door service in lieu of modifying
stations and rail cars. The remaining $4.6 billion
would be spent on modifying, purchasing, and
maintaining transit buses. The second option, the
taxi plan, would cost an estimated $4.4 billion
over the next 30 years. This plan would entail a
number of small modifications in existing rail
and bus systems. The emphasis, however, would
be on providing dial-a-ride vans for handicapped
persons. The third option, the auto plan, would
cost an estimated $6.4 billion over the next 30
years. This plan would provide dial-a-ride ser-
vice, low-fare taxi services for severely handi-
capped persons unable to use transit, and finan-
cial assistance to purchase specially equipped
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tems, ranging from $59 per handicapped
bus rider in San Diego to $1,440 per
handicapped passenger in Milwaukee.”

Some have suggested that high costs
make accessible transportation infeasi-
ble.”? One authority has contended that
rules requiring accessible transportation
for handicapped people “are 8o costly,
and of benefit to such an infinitesimal
minority of handicapped people, that
they call into question the wisdom of the
law and the common sense of those who
administer it.””

The accuracy of high cost estimates of
accessible transportation has been the
subject of much controversy.™ Figures
have been criticized as underestimating
potential handicapped ridership, overes-

vans for permanently handicapped people who
use wheelchairs. See CBO, Urban Transportation
for Handicapped Persons: Alternative Federal
Approaches, pp. Xi-Xiv. The second and third
plans would involve ongoing funding for the
alternative transportation services in perpetuity,
while the first would impose primarily one-time
modification costs spread over 30 years.

7 American Public Transit Association, “Brief
Review of Mobility Options in Bus Transporta-
tion,” June 1980, p. 4.

1 Ibid.

n  See Editorial, “Must Every Bus Kneel to the
Disabled?” New York Times, Nov. 18, 1979, p. 18-
E; Timothy B. Clark, “Regulation Gone Amok:
How Many Billions for Wheelchair Transit?”
AEI Journal on Government and Soci-
ety/Regulation, March-April 1980, p. 47.

s Clark, “Regulation Gone Amok,” p. 42.

1 See Note, “Accommodating the Handicapped:
The Meaning of Discrimination Under Section
504 of the Rehabilitation Act,” pp. 901-02, n. 107;
126 Cong. Rec. S8151 (daily ed. June 25, 1980)
(remarks of Sen. Exon); 126 Cong. Rec. H11609
(daily ed. Dec. 2, 1980) (remarks of Rep. Howard);
CBO, Urban Transportation for Handicapped
Persons: Alternative Federal Approaches, p. 67,
126 Cong. Rec. 58151 (daily ed. June 25, 1980);
126 Cong. Rec. S7673 (daily ed. June 25, 1980)
(remarks of Sen. Cranston).
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timating capital and maintenance ex-
penses, miscategorizing capital expendi-
ture costs not included in computing per
rider costs for nonhandicapped persons,
and inappropriately comparing one-time
expenditures with perpetually ongoing
expenses of certain transit options.”™
Congressional Budget Office estimates of
transportation accessibility costs, for ex-
ample, have been strongly challenged by
the Department of Transportation
(DOT).”* DOT argues that CBO figures
underestimate numbers of potential
handicapped passengers and overesti-
mate maintenance costs, loss of seating
capacity, and other expenses.”” DOT
concludes that, based on more realistic
figures, the accessible fixed route service
is actually less expensive than other
alternatives.”™

Whatever the actual costs of accessible
transportation may be, there are clearly
some significant benefits associated with
it. Beyond interfering with handicapped
people’s ability to engage in social, recre-
ational, housing, and educational oppor-
tunities available to nonhandicapped

" See, eg, Dennis Cannon and Frances Rain-
bow, “Full Mobility: Counting the Costs of the
Alternatives” (Washington, D.C.: American Co-
alition of Citizens with Disabilities, 1980); 126
Cong. Rec. S7673-75 (daily ed. June 20, 1980)
(remarks of Sen. Cranston); 126 Cong. Rec.
S8155-56 (daily ed. June 25, 1980) (remarks of
Sen. Cranston); 126 Cong. Rec. H11623 (daily ed.
Dec. 2, 1980) (remarks of Rep. Simon); 126 Cong.
Rec. H11624-26 (daily ed. Dec. 2, 1980) (remarks
of Rep. Miller).

» .S, Department of Transportation, “Com-
ments on Congressional Budget Office Report on
Urban Transportation for Handicapped Per-
sons,” 126 Cong. Rec. S7673-75 (daily ed. June 20,
1980).

7 Ibid., p. ST674.

7 Ibid.

» See discussion of barriers in chap. 2. A
Federal court has noted: “Transportation fur-

80
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people, transportation barriers have a
serious negative effect on employment
opportunities.” One commentator has
estimated that 13 percent of unemploy-
ment among handicapped people is due
to travel barriers and that 200,000 handi-
capped people would enter the work
force if the barriers were eliminated,
adding as much as $1 billion in annual
earnings to the economy.** The Depart-
ment of Transportation has estimated
that approximately $800 million in net
benefits to society would result from
eliminating transportation barriers.*!

DOT has observed that savings in reduc-
tions of supplemental security income
costs by increased employment opportu-
nities for handicapped people through
accessible transportation would alone
account for as much as $276 million
annual savings for the Federal trea-
sury.®> Recent Federal court decisions
indicate that although “massive” modifi-
cations may not be required, federally
funded public transportation systems are

nishes the vital link which enables the handi-
capped to obtain access to jobs, education, medi-
cal care, recreation and the other activities of
modern living.” Rhode Island Handicapped Ac-
tion Comm. v. Rhode Island Pub. Transit Auth.,
549 F. Supp. 592, 595 (D.R.1. 1982).

© N. Reed, “Equal Access to Mass Transporta-
tion for the Handicapped,” Transp. LJ, vol. 9
(1977), pp. 170-71, n. 24. Cf. CBO, Urban Trans-
portation for Handicapped Persons: Alternative
Federal Approaches, p. 21.

st N. Reed, Equal Access to Mass Transportation
for the Handicapped, p. 171.

22 .S, Department of Transportation, (draft)
“Environmental Impact Statement Pursuant to
Section 102(2)(c), P.L. 91-190: The Department of
Transportation’s Regulation Implementing Sec-
tion 504 of the Rehabilitation Act of 1973, June
1980, p. viii-12.
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obliged to make efforts to accommodate
the needs of handicapped passengers.®

Architectural Barriers

Making buildings accessible also ap-
pears to be economically beneficial. For
new buildings, the cost of barrier-free
construction is negligible, accounting for
only an estimated one-tenth to one-half
of 1 percent of construction costs.** For
modifications to existing buildings, the
costs are higher. Such costs vary greatly,
but the Architectural and Transporta-
tion Barriers Compliance Board has esti-
mated that full accessibility costs an
average of 3 percent of a building’s

>ammatsl Ny BT

»s  See Dopico V. Goldschmidt, 687 F.2d 644, 650
(2d Cir. 1982); Rhode Island Handicapped Action
Comm. v. Rhode Island Pub. Transit Auth., 549 F.
Supp. 592, 608 (D.R1 1982). Cf. American Pub.
Transit Ass'n v. Lewis, 655 F.24 1272 (D.C. Cir.
1981). These decisions are reviewed in chap. 6.

s« Discrimination Against Handicapped Persons:
The Costs, Benefits and Inflationary Impacts of
Implementing Section 504 of the Rehabilitation
Act of 1973, 41 Fed. Reg. 20333; Comptroller
General of the United States, Further Action
Needed to Make All Public Buildings Accessible
to the Physically Handicapped (1975), P- 89,
«ATBCB Minimum Guidelines and Require-
ments—Cost Information,” drafted for Office of
Management and Budget by Architectural and

20,1981, p. 5 (hereafter cited as ATBCB Report).
»s  ATBCB Report, p. 5. Projection of costs of
accessibility are frequently gignificantly overesti-
mated. See Jack R. Eliner and Henry E. Bender,
Hiring the Handicapped (New York: Amacom,
1980), pp. 48-49; Rolf M. Wulfsberg and Richard
J. Petersen, The Impact of Section 504 of the
Rehabilitation Act of 1973 on American Colleges
and Universities, Technical Report of the Nation-
al Center for Education Statistics (Washington,
D.C.: Government Printing Office, 1979), P. 51.

s US., Department of Housing and Urban
Development, Office of Policy Development and
Research,A Cost-Benefit Analysis of Accessibility,

007_all_Alb.pdf
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value®* One study of the costs of remov-
ing architectural barriers from existing
buildings found the resulting economic
benefits ranged from seven times to
several thousand times the size of the

costs_ls

Based on such considerations regard-
ing the various cost issues affecting
handicapped people, a number of author-
ities*” contend that although the costs of
integrating handicapped people into the
mainstream of society may be substan-
tial in some contexts, they are more than
offset by the benefits that accrue to
society.®® This conclusion is reached
even when nonpecuniary rewards such

population would benefit from the elimination of
architectural barriers. U.S., Department of
Housing and Urban Development, Office of Poli-
cy Development and Research, Access to the Built
Environment, A Review of Literature (1979).
Another authority estimates that environmental
barriers cost society more than $100 billion per
year and that these costs are escalating rapidly.
Bowe, Rehabilitating America, p. 93.

v See, e.g., Hearne statement, Consultation, pp-
198-201; “Mending The Rehabilitation Act,” PP
727-28; Bowe, Rehabilitating America, P- 93;
American Bar Association, Eliminating Environ-
mental Barriers, p. Z; H.R. Rep. 1149, 95th Cong.,
9d. Sess., reprinted in 1978 U.S. Code Cong. & Ad.
News 7312, 7320; 118 Cong. Rec. 3320-21 (1972)
(statement of Sen. Williams); Costs, Benefits and
Inflationary Impact of Section 504, 41 Fed. Reg.
20364-65 (1976). See also “Remarks at the Annu-
al Meeting of the President’s Committee on
Employment of the Handicapped,” May 1, 1980.
Public Papers of the Presidents: Jimmy Carter,
1980, pp. 808, 812.

»  Among the financial returns to which such
authorities point are large savings in reduced
expenditures of public benefits programs, such as
social security disability insurance, supplemental
security income (SSI), and State welfare, home
relief, and aid to families with dependent chil-
dren. Hearne statement, Consultation, p. 200;
Bowe, Rehabilitating America, p. 4. This does not
imply that handicapped recipients of such public
benefits are not qualified or deserving of such

81
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Architectural AccessiBifPee ana B8 Yer Removal in Housing

‘ “0*‘5 Pﬁlfl Luv.

{c he

Ublfir)'

CALIFURNTA COLORADO CCNNECTICUT DELAWARE
Date in parentheses refers to Supplement.
Code Rev, Stat. Gen. Stat. Ann/Code Tir. 29
§4450 et seq.”|§9-5-102 g m-che-t.ﬁq §6917
et seq.38 R R State and Citation _
Gwd Cado | i
':Sﬁl FSCg |
B et ‘-3, !
x ) Blind
)( «q Deaf Persons
Protected
o (] [s] . Physically Disabled
Private Housing Constructed .
L] eQ L1e] or Renovated With Public Facilities
Funds to Which
14 Private Housing Constructed =
o od eQ .e— or Renovated with Private Architectural
_ Funds Standards
L o] L1v = o2 Public Housing Apply
g Ci
«g= Entire Building Extent 6f
q OCIV Only Area of Repair Compl iance 1
-GZ .glg Portion of Units of FXEStlng
Facilities
oQ o Simple Maintenance Exempted
“ '"| Standards Apply Only to New Buildings . . 3
OGH e} - | piscretionary et e . 5 e ';-
QJ = Undue Hardship 2 _| Exceptions %
to *4
)k o oQ Single Family Residence compliance
t(]a -.[]u Other
Property Tax Reduction for
Property Owner
Property Tax Reduction/
= Exemption to Groups i
Preferential Financing S
Available From State i
Rent Supplements
Preferential Property Tax
(Homestead) to Owner |
Preferential Property Tax
(Homestead) to Renter |
Preferencial Income Tax Treat-
ment for Making Architectural
Chances }

4.
3.

7.

10.

11.

14,

Exception to compliance is permitted only if equivalent facilitation and protection can be secured.

This preferential tax treatment omly applies if the facility is not-for-profit.

only dre: ef repait f Blg. 1S a\veady enshing and alierahons nedes

1f property contains more than 7 units, a proportional number of units (1/8, 2/16, etc.) must comply,
Statute does not apply to residential property containing less than 7 units.

Standards apply to entire building if it is substantially renovated.

In public and private housing projects of 10 or more units, at least 10Z of such units shall comply with
standards. [(CT §19-395(p) (1977)] In residential wulti-family housing, standards do not apply if less than
25 units; if more than 25, 1 unit per 25 shall comply with standards. [CT §19-395(d)(1977)]

Two-family residences are exempted from standards.

Standards are applicable to projects constructed through public works contracts.
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' This document is from th llecti - f
Architectural AccessiDill bpORAeRnLE . Koo Vel (TireBustHignsss

u.edu
4
DIST./COLUMBIA TLORIDA GEORGIA l HAWALL pate in parentheses refers to Supplement.
Code Encyclo- |Stat. Ann. Code Ann. Rev, Stat.
pedia igf1001 §553.45 et seq. §246-31
(1978) (a3 ) state and Citation
20-3-\
255 2! er. SL
nef s‘rmf-(.\'c L}
ROV - was %
0 Blind
Dast Persons
— Protected
«Q ° Physically Disabled
Private Housing Constructed
) : .o " or Renovated With Public Facilities
guf:ds —— - to Whicn
Tivate Housing Constructe
oa . or Renovated with Private Architecturul
Funds Standards
oQ . Public Housing Apply
‘ Entire Building Extent of -
~
.ﬁ Only Area of Repair Compliance
-Qlé .ZQ Portion of Units of Existing
Facilities
Simple Maintenance Exempted
oQ Standards Apply Only to New Buildings
AL Discretionary e e H=calis
«Q B i Undue Hardship - -|Exceptions
to
. Single Family Residence Conplfdnce
.Gﬁ ._1 Other
Property Tax Reauction for 1
l Property Owner
Property Tax Reduction/ .
i Exemption to Groups InCEﬂtiVes to
Preferential Financing Construct or
{ Available From State Renovate
Rent Supplements Housing
Preierential Property Tax for
(Homestead) to Owner
Preferential Property Tax Disabled
l .(Homestead) to Renter _J
Preierential Income Tax Treat-|
\ ‘men: for Making Architectural
Changes

16. Provides that in 2 and 3 story buildings with less than 49 units, housing accessibility mot required
if not served by elevator. Twenty-five percent of total number otherwise shall comply with these

provisions. &195C, nCt ap el AD CoadDMwm S [ ntS s townANeLEPS and Auqz'm:'s

19. Rental apartment complexes and temporary lodging facilities must have each entrance to the building of
units, and all doors to the units be of width usable by users of wheelchairs. Provisions apply where
substantial renovation occurs. (Substantial renovation means project costing at least 20% of property's

assessed tax value.)

20, Applies to rental apartment complexes of 20 or more units, 5% of which shall comply.

21. Does not apply te duplex, triplex or condominium apartments.

s-leg_579_007_all_Alb.pdf
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Architectural Accesshiafddigarshiesiereder Removal in Housing

i LN SHRIAT S Date in parentheses refers to Supplement.
Ann. Stat. lll1J> Code §104A.1
3271 (1979)2
§425.2,16 State and Citation
A mentally 1npgceg
x Blind
X Deaf Persons
53 Protected
oJ== (] Physically Disabled
Private Housing Constructed
.0 or Renovated With Public Facilities
Funds to Wnich
Private Housing Constructed :
oq or Renovated with Private Architectural
Funds Standards
0q23 a Public Housing Apply
. Entire Building Extent O.f
.GL Only Area of Repair Compliance
0022 Portion of Units of Existing
Facilities
x Simple Maintenance Exempted
-02-6- Standards Apply Only to New Buildings
Discretionary
Undue Hardship Exceptions
Single Family Residence to
7 Compl iance
qu | (== Other

Property Tax Reduction for
Property Owner

Property Tax Reduction/
Exemption to Groups

Incentives to

Prererential Financing
Available From State

Construct or
Renovate

Rent Supplements

Housing

Preferential Property Tax
(Homestead) to Owner

for

Preferential Property Tax
(Homestead) to Renter

Disabled

Preferential Income Tax Treat-
ment for Making Architectural
Chanees

22,

23,
political

24.
25.

subdivisions."

eAllvdes cwnel cacnPed bldgs. of ¢ or fewer bATS. Ay nac muibistory havsang

Statute applies only to multiple dwelling units containing 12 or more units, of which at least 1 unit,

or 10X of the units, on each of floor levels shall comply.

26,

23 (cond) Public facilly cwaed by
\S7¢

or \es

axza

Statute is not specific with respect to repairs.
5];»\{/

allered mustcomply
159 4r 5090 — acea alred, wWqTeH/€4®

S07: or wure — enhee facihily wwsh m?ly
Privade. Dwaed ‘E&E'—"‘H - DD ax Sedete

24 (!-'—C'ﬂ“") 0L ack exem

52180579 _007_all_Alb.pdf..

enhiye ooy

)

Statute is intended to Q?Plf 8 1 ?d&?k- with a ?\‘l‘j&l’.’d«\ 1 et o CommuniGThns (.l].s.a\mlﬂh‘ D{“CA.M\'\'\D’\

Statute applies to "buildings, structures or improved areas owned or leased by this state or its
Statute covers construction of mew buildings or remodeling of buildings.

begua Whn 12 wmonths

<& : area for wddor Yrave) wwst comply

\ed . Ponded (& 20% of vnits adaprable + commonareas adapk
ecimed Yo o PN
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KANSAS KENTUCKY LOUISIANA MAINE Date in parentheses refers to Supplement.
Stat. Rev. Stat. Rev. Stat. AnnJRev. Stat. 25
§§8-1305° §40:17313 p [§2701 et seq.
s §49:148(1979) " [(1978) State and Citation
36 §654
' B\d\s-&df-‘ 22 §5201(1978)°
g 145 8.2¢0
x ° 1| oQ Blind
X o o Deaf Persons
/ Protected
o(] ® eQ e} Physically Disabled
Private Housing Constructed
X . b a or Renovated With Public Facilities
J Funds to Which
Private Housing Constructed
oQ . eQ or Renovated with Private Archltecturul
Funds Standards
R . b o Public Housing Apply
‘ 31
P o( Entire Building Extent of
«a 275 .02. .0.3.."'_* Only Area of Repair Compliance'v
.QQ -GE .05.5_ Portion of Units of Existing
Facilities
eQ Simple Maintenance Exempted
-| standards Apply Only to New Buildings
- P P—_ B asare tam em e Discretionlry . -y - .l * -
1] e e - - ek Barlihis ~ -5« |EXCERTIONS '
- to
B . - = SR - G Single Family Residence --- - i
¢ o . : 4 Comp1 {ance ,
.Qgg Y\ 31.5 oq22 .0_3.2 Other — - - : '
i Property Tax Reduction for
Property Owner
Property Tax Reduction/
Exemption to Groups Incentives 10
i Preferential Financing Construct or
Available From State Renovate
Rent Supplements Housing
Preferential Property Tax -
(Homestead) to Owner or
Preferential Property Tax Disabled
(Homestead) to Renter
Preferential Income Tax Treat-
ment for Making Architectural
Chanees

27. Statute requires compliance from 10% of units in complexes of 20 units or more.
28. Statute does not apply to renovation if cost exceeds 7% of total cost of renovation.
. Requiregents do not to duplexes tment laxes taini £ t .
29, Baqutreggngs do o8 SEEIY, 50 APLeREy OF, £ APEESTAN, SRR TRes containing faver than 20 urtEs
30.
31. The entire building is expected to comply if it is substantially renovated.
32. Requires compliance in areas of repair only, if cost of repair is less than 20% of value.
33, Applies to 5% or at least 1 unit in complexes of 15 units or moTe. Does not apply to two family homes.

34, Applies only where total cost of reconstruction 4s in excess of §100,000 and would affect portion used
by public.

5 Applies to buildings with a minimum of 10 units.

295 rerovie — vecpnstaut or remodel an amy eau) {t 25% oc e ot replacement
valve of apl complex 1

3.6, exémpy - ‘Z-FO«wu\\.I dwelling « mulhfam) dwe\.\wa. of 24 onvs or \ess
£ nob exempt | of every 25 on:ivs mest b accessible

i;
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Architectural Accessl ty ond Barrier Removal In Housing
MARYLAND MASSACHUSETTS MICHIGAN MINNESOTA Date in parentheses refers to Supplement.
Ann. Code Art.|Gen. Laws Ann. {Comp. Laws Ann.Stuact. Ann,
0z 122 §13A(1979*3 |§125-1351 §16.84 er seq.‘l
Goct | Ghapt. 14z den o€ 614q., [§290.0603 State and Citation
§3w \978)
g3.441(\24)
X mentel iliness
x R Blind
x . Deaf Persons
: Protected
o X . . Physically Disabled
Private Housing Constructed
sQ «Q ® .{4_"4 or Renovated With Public Facilities
funde _ to Which
Private Housing Constructed
o . Ja4 or Renovated with Private Architectural
Funds Standards
.0 o] . ™ Public Housing ADD]y
'Gg .ﬂ Entire Building Extent (;f
- 42 Only Area of Repair Compliance
OGE Portion of Units of Existing
Facilities
® Simple Maintenance Exempted d
«q = - | Standards Apply Only to New Buildings __ = _,
- L - Discretionary .—. . - .. ..o .. o
% Undue Hardship .- Exceptions =
i
. @ Single Family Residence Egmltﬂnce
— ]
..2.9.. .ﬁ ."—‘5- Other
Property Tax Reduction for
Property Owner
Property Tax Reduction/
Exemption to Croups Incentives to
Preferential Financing Construct or
Available From State Renovate
Rent Supplements Housing
Preferential Property Tax for
(Homestead) to Owner
Preferential Property Tax Disabled
(Homestead) to Renter
Preferential Income Tax Treat-
ment for Making Architectural
Changes
38. The entire building must comply with standard if cost of repalr or renovation exceeds 51 of the full
and fair value of the building.
39. Applies to public areas of facili:ie_s‘ with 12 or more units, and to 5% of units in buildings of 20 or
more lddqi\\l" e residennal 3 e
41. If area of repair is greater than 50% of building, entire building must be in compliance.
42, If area of repair is less than 502 of building, only area of repair meeds to be in compliance.
43. Two family residences are exempt from compliance,
b4i, Private housing is required to comply only with requirement of smoke detectors. (Stat. Ann. §299F, 362
[1978])
45, Statute does not apply to two-family houses.

m&q land -

S e £ L - “- ')
ol e T

Hassachwelis - fai\ore 42 ciove, £
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NEVADA NEW HAMPSHIRE | NEW JERSEY NEW MEXICO Date in parentheses refers to Supplement.
Rev. Stac. Ann|Rev. Stat. Ann.Stat. Ann.
§361.087 §72-372 1§52-32-6 '
§72-37-a (1979)2 State and Citation
o Blind
«Q = Persons
Protected
0 Physically Disabled
Private Housing Constructed g
oQ or Renovated With Public Facilities
:“:ds s - to Which
rivate Housing Constructe :
Q or Renovated with Private Architectural
Funds Standards
°( Public Housing Apply
,Qﬂ Entire Building Extent of 7
_.Gig Only Area of Repair Compliance
Portion of Units of EXISFinQ
Facilities
Simple Maintenance Exempted
Standards Apply Only to New Buildings
Discretionary
«Q Undue Hardship Exceptions
to
Single Family Residence
; *Q : Compliance
'GEL Other
- Property Tax Reduction for |
Propertv Owner
Property Tax Reduction/ i
Exemotion to Groups [ncentlves to
Preferential Financing Construct or
Available From State Renovate
Rent Supplements Housing
Preferential Property Tax for
(Homestead) to Owner
Preferential Property Tax DiSGbled
(Homestead) to Renter
Preferential Income Tax Treat-
ment for Making Architectural
Chanees
49. Encire building is required to conform to standards if renovation exceeds 60X of assessed value of
property.
50. Only area being renovated shall conform to requirements if cost of work is between 30% and 60% of
assessed value.
ol Residences for up to 4 families are exempt from statute's requirements,

s-leg_579_007_all_Alb.pdf
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! NEW YORK | NORTH CAROLINA| NORTH DAKOTA oMo Date in plreuthuu'utcrs to Supplement.
: Nﬁ ,i Covdn fid [Cenc. Code Rev, Code Ann.
| roed 0% v |§57-02-08(1972) 3781, |{.| !
Public Bl -' State and Citation
Lw §s0
A Blind
x : Deaf Persons
- Protected
x . Physically Disabled
Privace Housing Constructed
- or Renovated With Public Facilities
Funds _ to Which

Private Housing Constructed
or Renovated with Private Architectural

Funds Standards
x . 57 Public Housing Apply
‘}53 Entire Building Extent of
x Only Area of Repair Compl fance
..5_.31 Portion of Units of Existing
Facilities
X Simple Maintenance Exempted

Standards Apply Only to New Buildings

Discretionary
Undue Hardship Exceptions
Single Family Residence Egmllan;:.

-

Other

= | Property Tax Reduction for
Property Owner
Property Tax Reduction/
| Exemption to Groups Incentives t0
Preferential Financing construct or
Available From State

Renovate
Rent Supplements Housing
Preferential Property Tax for

(Homestead) to Owner
Preferential Property Tax Disabled
(Homestead) to Renter
Preferential Income Tax Treat-
ment for Making Architectural
Chanees

53.

Se. 273 Famly Duelling vats, TTwn hases dnd condmmimiems ave exem p red

s7. ledging fac lvhes owned oy e sl ave W complance (( \C2: of coNS are accessivle

58. Housing development board requires in housing projects, assisted under Chapter 128 of Revised Code in
which 10 or more units are affected, that a sufficient number of units needed to meet needs of handi-
capped persons in housing market served by projects shall meet ANSI Standard A-1171-1961 (R=1971 and
1980). However, the number of units required will nmever be less than number of units specified in
division F of section 3735.02.
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Architectural Acce¥®{No'eepvapuBdrrier Removal in Housing

OKLAHOMA | OREGON PENLSTLVANIA PUERTO RICO Date in parentheses refers to Supplement.
Stat. Ann, ol ’Hev. sStac.
§11(1979)¢ §447.210 -
et seq.3. State and Citation
§316.067 H’ﬂ%
§317.330° NO st
Blind
Deaf Persons
Protected
o Physically Disabled
Private Housing Constructed
. oQ or Renovated With Public Facilities
iuzds e < to Which
rivate Housing Constructe
oQ . or Renovated with Private Architectural
Funds Standards
- 'OQL Public Housing Apply
._..‘.E. Entire Building EXtEI:I\f of
.ugg Only Area of Repair Compl iance
Portion of Units of Existing
Facilities
Simple Maintenance Exempted
Standards Apply Only to New Buildings
o Discretionary it
Undue Hardship ° = Exceptions
(0]
Single Family Residence EOHDIIOHCE
Other
Property Tax Reduction for
Property Owmer
Property Tax Reduction/ .
Exempcion to Groups Incentives to
Preferential Financing Construct or
Available From State Renovate
Rent Supplements Housing
Preferential Property Tax for
(Homestead) to Owner
Preferential Property Tax Disabled
(Homestead) to Renter
Preferential Income Tax Treat-
ment for Making Architectural
Changes
59, The entire building must conform to standards if additions or alterations exceed 257 of the floor space.

61. The statute is unclear as to whether public housing is covered, but it appears to be.
b2 regurement for complance wrh Shawans AKS nor apply f (oot exeeds 259 of voml €5
cf constvuchon er cenoution
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WASHINGTON WEST VIRGINIA | WISCONSIN WYOMING |V.I.
-Date in parentheses refers to Supplement.

Rev. Code Code §18-10F-1 | Stat. Ann. Stat.Ann.| Code
§70.92.100 101.13(1979) §35-13~ i
et seq.(1979) 101 §2305 Stote and Citation
. . Blind
? . Deaf Persons
Protected
. ° . @ Physically Disabled
- Private Housing Constructed
N N . 85 or Renovated With Public Facilities
f:::ﬁ:: Housing Const ted t Which
e Housing Constructe
° L ° or Renovated with Privace Archltecturol
Funds Standards
5 - - ._5 Public Housing Apply
U g2.5 83 :
1Y) X P Entire Building Extent Of:
.ﬂ ._‘o:}, Only Area of Repair Compliance
.& ..8_"" Portion of Units of EXISting
: Facilities
)(\ Simple Maintenance Exempted
. Standards Apply Only to New Buildings

Discretionary
Undue Hardship Exceptions

E A
% to ._

Single Family Resid
_— . — compl iance

Other

‘I—'
IS
00
=

Property Tax Reduction for
Property Owner

Property Tax Reduction/
Exemption to Groups Incentives to0
Preferential Financing Construct or
Available From State

Renovate
Rent Supplements Housing
Preferential Property Tax f
. (Homestead) to Owner or
Preferential Property Tax Disabled

(Homestead) to Renter

Preferential Income Tax Treat-
ment for Making Architecturall
Changes

80. Requirements apply to entire building if renovation/cost exceeds 60% of appraisal value.
Bl. Does not apply to two-dwelling-units buildings, or to apartment houses with ten or fewer unics.
82. Does not apply to apartment houses with less than 20 units, row houses or rooming houses,.

83. Applies to entire building if 50% of floor space is remodeled. Applies only to area of repair of 25 to
50% if building is remodeled. :

84, Does noi apply to apartment houses with less than 20 units, row houses or rooming houses.

85. Provides a total property tax exemption for permanently disabled veterans. !
€2.5 applies 0 new Consiruhon and yenaanin where salues of 807 ec more of enshng
wmarket valve of ‘ou.\d{nﬁ Wl e added
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/
NOTES
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CS3 NO. 18531 STAlE Lt
DATE

/ /
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BEAZEDl ON THE UEC.

CDDE REF AMD
UBP #
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FRIMARY ACCEZZ CODE INFORMATION PAGE 2
SECONDARY ACCESS CUODE INFORMATION FAGE 2 2
FRIMHRf ACCESS CODE CONTACT INFORMATION PAGE 4
SECIONDARY ACCESE COLDE CONTACT INFORMATION FAGE S )
ATBLCE LHDE- hNU STANDARDS REFERENCE FILE FAGE 2
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COMFINENT DOCIMENT  FILE FEVISION 1 FILE REVISION 2 FILE < NEXT REVIZIC
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ANSI A117.1%61 STATE CWHNED BLDG X  ASTEMBLY X X
ANSI A117.1"E0 FLUEBLC COWNED ELIDG X BUSINESE X X
ATECE "=l FEV OWN PLUEBL USE X EDUCATION X X
ATECE ~s52 FRV OWN SEE 0O X INDUSTRIAL X X
UFAS ALTERATIOMS 2 HAZARDOLE
OTH 1 1 OTH ' X INSTITUTIONAL X X
NOTES 1.. CAL. CODE WAS COMFILED FRIM A VARIETY MERCANTILE & X
OF STANDARDS AND SOURCES OF DATA. 2. SOME STORAGE X X
FECUIREMEMTS MAY NOT AFFLY IN THE CAZE QOF REZIDENTIAL X X
MINOR ALTERATICONZ. OTH
ATECE CODES AND STANDARLOIE FEFERENCZE FILE pgnghg
DATE COMFLETED .1 / 12 / 22 REVIZIED 07/2Z4/%5 SCESS NO o o
SECONDARY ACLCESS CODE L RLCESR Y. 1521 STATE (
COLE EBAZIC CiN . CN =
EEQFGNENT DOCIUMENT  FILE FEVIZION 1 FILE REVIZSION 2 F?EE NEE?TEES?;fE
. DATE / / / / / / / /
BAZIS OF CODE TECH "CCOFE CODE AFFLICABILITY CQCCUP CATEGSORIES PUE FR\
REF AMLD REF AMD OWN W

ANZI A117.1°1 STATE COWNED BLDG  ASSEMELY
ANZI A117.1°E0 FUELC OWNED ELDG  BUSINESS
ATZCE 21 FREV OWN PUBL LUSE EDUCATION
ATECE ‘2 FEV OWN ZEE QG INDUSTRIAL
UFAs ALTERATIONE HAZARDOLEE
cl;gTE‘: TH INSTITUTIONAL
= MERCANTILE
STORAGE
REZIDENTIAL
OTH
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&R

4 # CODE REF AMD DATE i COOE REF AMD DATE
ROCA / / SEBC / A
NEC 7 / . LB X / /
NOTES
PRIMARY ACCEEZS -unE INFORMATION FAGE o
SECONDARY ACCEZS CODE INFORMATION PAGE o

=
2
FRIMARY ACCEZS CODE CONTACT INFORMATION FAGE 4
SECONDARY ACCESS CODE CONTACT INFORMATION PAGE S

.......

ATECE CODES AND STANDARDE REFERENCE FILE FAGE 2
DATE COMPLETED ©O1 / 10 / 2% REVIZED O7 /28725 ACCESS NO. 1252 STATE CV
FRIMARY ACCEZS COLDE COLCORADD REV STAT 1%73, VI, CoOMM II, ART S + AMENLDMENT
CQLE BEAZIC 2y (i) N ESTM DATE
COMFONENT DOCIUMENT  FILE FREVISION 1 FILE REVISION 2 FILE xNEXT REVIZICH
EFr. DATE / 7 B3 / AT 07 /7 01 ( Té& / /

EASI=s OF CCDE  TECH SCOFE COLDE AFPLICAEILITY QCCUFR CATEGSORIES FLIE FRV
REF AMD REF &M QWN COWN

ANZI A117.1741 X ' STATE OWNED ELDG X ASSEMELY X X
ANSI ALL7.1720 1 FURLC OWNED BLDG X ELUSINESS X X
ATECE 21 FRY OWN FUBL USE EDUCATICON X X

TECB =2 FRY OWH SEE QCC INDUSTRIAL X X
UFAZ ALTERATIONG X HAZARDOUS X X
OTH COLORALD X OTH X INSTITUTIONAL X X

NOTES 1. THOUGH THE 19272 STANDARD I3 LEGALLY MERCANTILE X X
nFFLICQELE, IT IS QRSOLETE. ANSI (12320) I3 STORAGE X #*
USED FOR STATE CONSTRUCTION, ATECE (1922) REZIDENTIAL X X
WHERE FEDEEAL MONEY 13 WSED. #"THI= STANDARD OTH

LOE= NOT QFFLT TO FRIVATELY FUNDED FPRIECTS «es

a% SINGLE FAMILY RESIDEMCES COR FROFERTY CONTAINING LEZS THAN SEVEN REZIDENTIAL

UNITS. "™
ATECE COLDES AND STANDARLDS RE%ERENﬂE FILE | Vol
DQT§ COMFLETED ©1 / 10 / 33 REEVIZED O7/Z4a/585 ACCESS NO 52 FA:E TE ¢
SECONDARY ACCESS CODE = S S PR

COLE EASIC N CIN
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BASIS OF CODE TECH SCOFE  CODE AFFLICABILITY
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nNiI Al17.1%41 : STATE COWNED BLIDIG ASSEMELY S
2¥¢{ A117.1°E0 X X FUELC CWNED ELDG BUSINEZS
ATEEB ‘81 FRY CWN PUBL USE EDUCATION
UFitB oo FRYV OWN SEE CCC INDUSTRIAL
Lres ALTERATIONS HAZARDOUS

e R OTH INSTITUTIC
NOTES CHECK LOCAL EUILDING DEFARTMEMTS.  MANY MERCANTIEENAL
JURIZDITIONS ENFORCE THE UBC BARRIER-FREE STORAGE
DEZIGN RECUIREMENTS. RESICENTIAL
OTH -
..'F.-'ifv-? "_‘ = -
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NOTES
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EAZIT OF CODE  TECH SCOFE  CODE AFFLICARILITY QCCuUF CATEGORIES FURB FRV
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AN=I A117.1%41 X STATE COWNELD BELDG X ASSEMELY X X
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ATECE 21 PRV CWN FLEL USE X EDUCATION X X
ATECLB &2 FRY 0OWHM SEE OQCC X INDUSTRIAL X X
UFAs ALTERATICNE 1 HAZARDOUES
OTH CT X aTH INSTITUTIONAL X X
¢aTES 1. IF ALTERATION CcosT EXCEEDS T0% CF MERCANTILE % X
MARKET VALLUE, BUILDING MUST COMFLY3: 2S-S0% BLDG STORAGE X X
COFFICIAL"S DISCRETION: LEZS THAN 25% NEED NOT RESIDENTIAL X 2
COMELY. 2. HOTELS ARD MOTELS WITH LEZS THAN 2% OTH
sOoMT ARE EXEMFT, AZ ARE HAZARDOUS EBUILDINGE.
ATECE CODES AND STANDARLDEE REFERENCE FILE FAGE 3
DATE COMFLETED O1 / 12 / 23 REVIZED Q7/24/3% ACCE=2 NO. 1352 STATE ¢
SECONDARY ACCESS CODE & = ’
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COMPIONENT DOCUMENT  FILE REVISION 1 FILE REVISION 2 FgrE NEE?TEES?gir
EFF. DATE / / / / / / 7
BAZI3Z OF CODE TECH ccOPE  CODE AFPLICABILITY  OCCUP CATEGORIES PUE FR.
REF AMDO REF AMD OWN Okt
ANSI Al117.1%61 STATE COWNED BLDG ASSEMEBLY
ANZI A117.1%30 FUELC OWNED EBLDG ELUSINESS
ATB?E =B | PRV OWM FUBL USE EDUCATION
SEEEB SR FRV OWN SEE OCC INDLIZTRIAL
o%ﬁb ALTERATIONS HAZARDOUS
NGTES OTH INSTITUTIONAL
‘e MERCANTILE
STIORAGE
RESIDENTIAL
aTH
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# 4 CODE REF ANC DATE ITFUelcopE  REF  AMD DATE
EOCA / / SEC ik / / €2
NEC s UEBC 7 o2

NOTES #FLORIDA UZEZ THE SEC OR THE FOLLOWING CODES IN THE LISTED AREAZ: REELDY
CREEH COUNTY - EFCOT BLDG CODE; DADE COUNTY = SOUTH FLORIDA ELDNG CODE:s DUVALL
COUNTY & JACKSONVILLE "= NBELX. !

FRIMARY ACCESZ COLE INFORMATION FAGE 2 T ol PRI
SECCONDARY ACCEZS CODE INFORMATION FAGE 2 .
FPRIMARY ACCEZS CODE CONTACT INFORMATION FAGE 4 o
SECONDARY ACCESS CODE CONTACT INFORMATION PAGE S ] e
ATECE CODES AND STARDARDE REFERENCE FILE FAGE Z
TA&TE COMFLETED ©1 ¢ 17 /7 &3 REVIZED 07/ 28/33 ACCESZ NO. 1356 STATE FL
FRIMARY ACCESS CODE SECT. 255.21 FL =TATUTES, CHAF. 130-1 FL ADMIN CODE
COCE BAZIC N (¢} N EZTHM DATE
COMPONENT DOCUMENT  FILE REVISION 1 FILE REVIZION 2 FILE }EEXT REVISION
EFr. DATE 01 /7 Ot # 75 / / / / / /4 €%
BAZIS OF CODE TECH SCOFE  CODE APFLICARILITY QCCUF CATESORIES FUB FRV
REF AMLO REF AMD OWN OWN
ANSI A117.1741 ZTATE OWNED BLDG X ASSEMELY *
ANSI A117.1780 X X FUBLC OWNED BLDG X BUSINESS #
ATECE 21 FRV OWN FUBL USE EDUCATION *
ATECE 82 FRV CUWN SEE QCC INDLUETRIAL > %*
LUFAZ ALTERATIONE 1 HAZARDOWUE *
OTH - OTH STATE LEASED X INSTITUTICNAL *
NOTES THE ATECE (MGRAD 1932) CURE CUT STLS MERCANTILE #
&FFLY FOR NEW CONSTRUCTICON AFTER 7/25 FOR INTER- STORAGE * y
EECTIONS, FLUELIZ STREETS AND ROADEZ. #=-THE 2 FL RESIDENTIAL *
3*

CODES LISTED ARIVE AFFLY T AMY ELDG INTENLDED FOR OTH
USE BY GEN. FUE. 1-1F ALTERATICH COSTE EXCEED

0% CF MKT VALLUE, THEHN TOTAL COMPLIANCE IS REDUVIREDS EETWEEN 20-S0% OF THE COST
FEOUIRES THE REMOILDELED FORTION T BE ACCEZZIELE. DoCRS, ENTRANCES % TUILETS
MUST COMFLY EVER WHEN ALTERATION CC3TS ARE LEZS THEN 2ZO0% OF FULL MAREET VALLE.
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ATECE CODES AND STANDARDE REFERENCE FILE " PAGE 3

DATE COMFLETED ©1 / 17 / &% REVIZED 07/24/%5 ACCESS NO. 1356 STATE FL
CECONDARY ACCESS CODE ACCESSIBILITY CODES & STANDARDZ FOR THE HANDICAFPEL
COLE BAZIC oM CIN 0N ESTM DATE
COMFPONENT DoCUMENT  FILE REVIZION 1 FILE REVISION 2 FILE NEXT REVIZITH
EFF. DATE 10 7 01 /7 74 / / / / / ] @
BA=IS OF CODE TECH SCOFE  CODE AFFLICAEILITY QCCUF CATEGORIES FLE FRY
REF AMD REF AMD OWN QWN
ANZI A117.1°41 # STATE OWNED ELLDG ASSEMELY +*
ANII Al117.1%30 : FUBLLC OWNED BLIDWG BEUISINESS #*
ATECE &1 FRV OWN FPUEL WESE X EDUCATION ¥
ATECE 32 FRV OWN SEE QT X INDUSTRIAL e
UFaz ALTERATIONG HAZARDOILLE S
OTH 0TH INSTITUTIONAL *
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IATE COMFLETED 01 7/ 4=/ &3 REVIZED 07/24/35 ACCESS NO. 1357 STATE «

. AL LT f@ﬂ@?ﬁgﬂgmﬁ%@g A EUARTLACTERS TS # #

# % CODE REF AMD DATE CODE REF  AMD DATE
BOCA / / SEC / /
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MOLDEL CODES. Comg 5 e

PRIMARY ACCESS CODE INFORMATION FAGE 2 ; £
SECCONDARY ACCEZS COCDE IMFORMATION FPACE 3 i
FRIMARY ACCESS CODE CONTACT INFORMATION FPAGE 4 R 4
SECTONDARY ACCESS CODE CONTACT INFORMATION PAGE S ﬂ
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CCLE BAZIC 0N N ON EZTM DATE
COMFONENT OOCIIMENT  FILE REVISION 1 FILE REVISION 2 FILEY NEXT REVISIC
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ATECE &2 FRY 0OWN SEE OCC X INDUSTRIAL - X
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UFAs ALTERATICNG HAZARDODILZ
OTH OTH INSTITUTIONAL
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NOTES #* WHILE THIZ CODE WAEZ [LEVELOFED EEFORE MERCANTILE % X
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Appendix B
Handicap Civil Rights Statutes

-I I I ” earc!nves.!u.edu l

Methodology

The following list of U.S. Code provi-
sions was compiled mainly through use
of the JURIS system, a computerized
legal research system maintained by the
Department of Justice, as well as with
reference to the General Accounting
Office’s 1978 publication, A Compilation
of Federal Laws and Executive Orders for
Nondiscrimination and Equal Opportu-
nity Programs.

This list includes measures that pro-
hibit discrimination on the basis of hand-
icap, ensure equal opportunity without
regard to handicap, or require affirma-
tive action for handicapped individuals
in programs not specifically targeted for
the handicapped. It includes not only
general requirements, but also specific
ones that condition the receipt of certain
funds or participation in certain pro-
grams. As a result, some of the statutes
provide broad and sometimes overlap-
ping protections (e.g., 29 USC §794,
prohibiting discrimination on the basis
of handicap in any program OTr activity
receiving Federal financial assistance,
covers the social services and elementary
and secondary education block grants
created by the Omnibus Budget Recon-
ciliation Act of 1981 as well as block

grant programs created by that law with
specific handicap antidiscrimination pro-
hibitions). The list excludes many handi-
cap laws with civil rights provisions or
objectives, such as 29 U.S.C. §791(c)
(1976), as amended by Reorg. Plan No. 1
of 1978, §4, 42 U.S.C. 2000e-4 note (Supp.
V 1981), requiring the U.S. Equal Em-
ployment Opportunity Commission and
the Office of Personnel Management to
develop for referral to State agencies
policies and procedures to facilitate em-
ployment of handicapped persons. The
list also excludes provisions requiring
the setting of standards to avoid handi-
cap discrimination, such as 42 US.C.
§4152 (1976 & Supp. V 1981), requiring
the setting of Federal standards with
regard to architectural barriers. Also
excluded are service programs aimed
specifically at handicapped persons, al-
though some of these programs, includ-
ing those that provide education and
training, may be essential for attaining
civil rights objectives.

Some provisions listed are permanent
(e.g., 29 US.C. §794, prohibiting discrimi-
nation on the basis of handicap in any
program Or activity receiving Federal
financial assistance). Others, such as
those nondiscrimination sections listed
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below under the Omnibus Budget Recon-
ciliation Act of 1981, remain in force only
as long as the specific programs continue
to exist.

All statutes listed refer to the classifi-
cation of handicap. The list does not
include statutes dealing with specific
kinds of handicaps, such as 42 US.C
§4581 (1976), prohibiting discrimination
against alcohol abusers and alcoholics in
admission or treatment by hospitals re-
ceiving Federal funds; 20 U.S.C. §1684
(1976), prohibiting discrimination
against blind people in federally funded
education programs Or activities; 30
U.S.C. §938 (1976 & Supp. V 1981), prohi-
biting discrimination by mine operators
against sufferers of pneumoconiosis
(black lung disease); and 38 U.S.C. §801
(1976 & Supp. V 1981), providing assis-
tance to disabled veterans in acquiring
or adapting housing needed because of
the disability. Finally, all statutes are
listed without reference to the availabili-
ty of administrative or private enforce-
ment mechanisms.

Civil Service Reform Act of 1978

5 U.S.C. §2302(b)1)D) (Supp: V 1981)
(prohibits personnel actions that dis-
criminate on the basis of handicapping
condition, as prohibited under section
501 of the Rehabilitation Act of 1973).

5 U.S.C. §7116(b)(4) (Supp. V 1981)
(makes it an unfair labor practice for
labor organizations representing Fed-
eral employees to discriminate on the
basis of handicapping condition with
regard to membership in the labor
organization).

5 U.S.C. §7203 (Supp. V 1981) (empowers
the President to prescribe rules prohi-
biting discrimination because of handi-
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capping condition in certain types of
Federal employment).

Full Employment and Balanced
Growth Act

15 U.S.C. §3151(a) (Supp- IV 1980) (pro-
hibits discrimination on the basis of
handicap in any program Or activity
funded under the Full Employment
and Balanced Growth Act).

Education of the Handicapped Act

20 U.S.C. §1412 (1976) (requires State, in
order to qualify for assistance under
this act, to have a policy and a plan for
assuring all handicapped children the
right to a free appropriate public edu-
cation).

20 U.S.C. §1413 (1976) (requires State
plans to set policies and procedures to
assure that assistance provided under
this act will be utilized in a manner
consistent with the goal of providing a
free appropriate public education for
all handicapped children).

Foreign Service Act of 1980

29 U.S.C. §3905(b)(1) (Supp: Vv 1981)
(prohibits discrimination based on
handicapping condition in the Foreign
Service).

22 US.C. §4115(b)(4) (Supp. VvV 1981)
(makes it an unfair labor practice for a
labor organization to discriminate on
the basis of handicapping condition
against an employee of the Depart-
ment of State).

Federal-Aid Highway Act of 1973

923 U.S.C. §142 note (1976) (Bus and
Other Project Standards) (requires
projects using Federal highway funds
to be planned, designed, constructed,
and operated to permit use by handi-
capped persons).

Page 139 of 264




~—-‘

23 U.S.C. §402)(1)E) (Supp. V 1981) U.S.C. §2302(b), including discrimina-
(prohibits approval of State highway tion based on handicap).

safety programs that do not provide
access for handicapped persons to State and Local Fiscal Assistance
move safely and conveniently across Amendments of 1976

curbs). 31 U.S.C.A. §6716(b)(2) (1983) (prohibits
discrimination based on handicap in
Rehabilitation Act of 1973 any program Or activity funded under

29 U.S.C. §791(b) (1976) (requires each the State and Local Fiscal Assistance
Federal agency to develop affirmative Amendments of 1976).
action program plans for the hiring,
placement, and advancement of handi- Omnibus Budget Reconciliation Act

capped persons). of 1981
99 U.S.C. §793 (1976 & Supp. V 1981y 42 USC §300w-T(a)(1) (Supp. V 1981)

(requires Federal contracts and sub-  (prohibits discrimination based on
contracts over $2,500 to contain provi- handicap in programs and activities
sions requiring contractors to take funded under preventive health and
affirmative action to employ and ad- health services block grants).

vance handicapped persons). 42 U.S.C. §300x-7(a)1) (Supp: V 1981)

29 U.S.C. §794 (Supp. V 1981) (prohibits (prol}ibitso discrimination basgd. on
discrimination on the basis of handi- handicap in programs and activities
cap ln any program or activity receiv_ funded under alCOhO]. and drug abuse

ing Federal financial assistance). and mental health services block

grants).
Job Training Partnership Act 42 U.S.C. §300y-9(a)(1) (Supp. V 1981)
29 U.S.C.A. §1577(a)(1) (West Supp. 1982) (prohibits discrimination based on
(provides that programs and activities handicap in programs and activities
financially assisted under the Job funded under primary care block

Training Partnership Act are consid- grants). I
ered to receive Federal financial assis- 42 U.S.C. §708 (Supp. V 1981) (prohibits

tance for purposes of app}y1ng 29 discrimination based on handicap in
US.C. §794 prohibitions against dis- programs and activities funded under
crimination on the basis of handicap). maternal and child heglth services

99 U.S.C.A. §1577(a)(2) (West Supp- 1982) block grants).
(prohibits exclusion from participa- 42 U.S.C. §5309(a) (Supp. V 1981) (pro-

tion, denial of benefits, and employ- hibits discrimination based on handi-
ment and other discrimination on the cap in programs and activities funded
basis of handicap in programs receiv- under community development pro-
ing funds under this act). grams).
42 U.S.C. §9849(c) (Supp: V 1981) (pro-
General Accounting Office Personnel hibits the Secretary from providing
Act of 1980 funds under the Head Start program
31 USCA. §732(b)(2) (1983) (prohibits unless the grant or contract specifical-
personnel practices prohibited in 5 ly provides that no persons with pro-
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gram responsibilities will discriminate
against any individual on the basis of
handicapping condition).

42 U.S.C. §9906(a) (Supp. V 1981) (pro-
hibits discrimination based on handi-
cap in any program Or activity funded
under the community services block

grant program).

Domestic Volunteer Service Act
Amendments of 1978

42 U.S.C. §5057(a) (Supp. V 1981) (pro-
hibits financial assistance under the
ACTION program unless the grant,
contract, or agreement gpecifically
provides that no person with program
responsibilities will discriminate on
the basis of handicap).

42 U.S.C. §5057(c)(1) (Supp. V 1981)
(requires the application of nondiscri-
mination provisions in title V of the
Rehabilitation Act of 1973, [29 U.S.C.
§§791-794] to applicants and volun-
teers under the Domestic Volunteer
Service Act and the Peace Corps Act
[22 US.C. §2501-2519 (1976 & Supp. V
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1981), as amended by 22 U.S.CA.
§§2501-2517 (West Supp. 1982))).

Developmental Disabilities Assistance
and Bill of Rights Act

42 U.S.C. §6005 (1976) (requires recipi-
ents of assistance under this legisla-
tion to take affirmative action to em-
ploy and advance handicapped per-

sons).

42 U.S.C. §6063()(5)(C) (Supp. V 1981)
(requires State plans to assure protec-
tions consistent with the rights enu-
merated in §6010, including the provi-
sion of treatment, services, and habili-

tation in the least restrictive settings).

IIJ;'?(?H Mass Transportation Act of

49 U.S.C. §1612(a) (1976), as amended by
49 U.S.C.A. §1612(c) (West Supp. 1982)
(in conjunction with 29 U.S.C. §794 of
the Rehabilitation Act, requires States
receiving Federal funds for mass tran-
sit to make special efforts in the plan-
ning and design of mass transit facili-
ties and services to accommodate

handicapped persons).
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EXECUTIVE  SUMMARY

I Introduction

The final rule implementing section 504 of the Rehabilitation
Act of 1973 requires recipients of federal transit assistance to
provide transportation services for handicapped persons. This
regulation is a major rule and the Department is required by
Executive Order 12291 to issue this Final Regulatory Impact
Analysis in support of the rulemaking. The analysis includes:

(1) a description of the potential benefits of the rule and an
identification of those likely to receive the benefits; (2) a
description of the potential costs of the rule, including adverse
effects that cannot be quantified in monetary terms, and an
identification of those likely to bear the costs; (3) a descrip-
tion of alternative approaches that were considered that might
substantially achieve the same regulatory goal; and (4) an
overview of the regulatory history and court decisions which have
led to the issuance of this rule. The analysis also includes
consideration of impacts on small entities, as called for by the
Regulatory Flexibility Act.

II. Background
Statutes

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section
794) provides that

No otherwise qualified handicapped individual...shall, solely
by reason of his handicap, be excluded from the participation
in, be denied the benefits of, or subjected to discrimination
under any program or activity receiving federal financial
assistance....

Section 16 (a) of the Urban Mass Transportation Act of 1964

(UMT Act; 49 U.S.C. Section 1612(a)) declares that it is a
national policy that "special efforts shall be made...s0 that
the availability to elderly and handicapped persons of mass trans-
portation which they can effectively utilize will be assured..."
Section 317 (c) of the Surface Transportation Assistance Act of
1982 (STAA) amended section 16 by adding a new subsection (d).
This new subsection directed the Department to promulgate a
regulation, carrying out both section 16 and section 504, which
included "minimum criteria for the provision of transportation
services to handicapped and elderly individuals by recipients of
financial assistance under [the UMT Act]...."
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Regulatory History

In 1976, UMTA published a regulation requiring recipients of
federal transit aid to make special efforts to provide trans-
portation service for elderly and handicapped persons. The
regulation did not include specific requirements but provided
guidance on several possible approaches a recipient could take
to comply with the regulation.

In 1979, the Department replaced the special efforts rule with
a series of requirements for making bus and rail mass transit

 accessible to handicapped persons. One-half of all new buses
operated in peak-hour service had to be equipped with lifts
within ten years, and all further buses purchased were also to
be 1ift-equipped, until 100 percent of the operator's fleet was
accessible. Existing rail systems had to be retrofitted for
accessibility (e.g., elevators installed in subway stations)
within 20 to 30 years.

The American Public Transit Association (APTA) challenged DOT's
proposed rule in the courts and, in May of 1981, the Court of
Appeals for the District of Columbia ruled for APTA. The essence
of the court's ruling was that DOT's rule imposed undue financial

 burdens on transit authorities. The court held that Section 504
might require a transit authority to make "modest affirmative
steps to accommodate handicapped persons,”® but that the 1979 rule
required massive cost changes that were not authorized by the
statutes. ‘

To replace the 1979 rule, the Department published an interim
final rule (IFR) in July 1981. The IFR revived, with minor
modifications, the 1976 special efforts regulation, and was
intended to remain in effect only until a final regulation could
be adopted. Congressional dissatisfaction with the transportation
services provided under the IFR was a major reason for passage of
gsection 317(c) of the STAA in 1982 requiring DOT to issue a rule
providing criteria for compliance.

III. The NPRM

In September of 1983, DOT responded to this requirement by
publishing a notice of proposed rule making (NPRM). The NPRM
offered recipients three alternative service options to comply
with the rule:

A, Make 50 percent of fixed-route bus gervice accessible;

B. Establish a demand—reséonsive specialized transportation
service;
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C. - Choose a combination of accessible bus and special
services., 5 g

Under the NPRM, recipients that opted to provide specialized
demand-responsive transportation would have had to establish
eligibility criteria such that all persons who by reason of handi-
cap are unable to use the recipient's regular bus service would be
permitted to use the specialized service.

In addition, recipients were reqguired to meet six minimum service
criteria, though they would not be required to spend more than a
specified cost limit. The criteria are outlined as follows:

A, Service would have to be available to handicapped
persons throughout the same general service area as the
recipient's regular transit service for the general public.

B. Service would have to be available on the same days and
during the same hours as the recipient's service for the general
public.

c. The fare for a handicapped person using the specialized
service would have to be comparable with, but not necessarily
identical to, the fare for the general public using the recip-
dent's regular service.

D. There could not be restrictions or priorities on the
trip purposes of handicapped persons.

E. The waiting time between a regquest for and the provision
of service would have to be limited to a "reasonable time"™ to be
determined by the recipient, after consultation with the local
handicapped community. :

P. Operators could not refuse service to eligible users and
place them on waiting lists.

In order to avoid placing undue financial burdens on recipients,
the NPRM proposed a cost cap or maximum limit on the amount a
recipient could be required to spend in a given year. If a
recipient could not meet all six criteria within the cost cap,
it could make trade-offs among all aspects of service to avoid
"spending more than the cost cap amount. BHowever, trade-offs in
eligibility would pot be allowed,

The NPRM proposed two alternative ways of calculating the cost
cap:

- 7.1 percent of the recipient's average annual federal
assistance for the current and two previous fiscal
years; or
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- 3.0 percent of the recipient's average annual total
~ operating expenses over the current and previous two
fiscal years. Y o

IV. The Preliminary Regulatory Impact Analysis (PRIA)

This PRIA, which was issued in connection with the NPRM, included
assessments of (1) the potential national benefits and costs of
the proposed rule; (2) identification of those likely

to receive the benefits and those likely to bear the costs; )
(3) evaluation of alternative approaches to achieve the regulatory
goal; (4) evaluation of the procedural alternatives and certifi-
cation methods necessary to assure regulatory compliance; and

(5) analysis of the potential regulatory impacts on small entities
required by the Regulatory Flexibility Act. Cost estimates in the
PRIA were simply ranges of cost estimates based on data provided
by CBO, DOT, and the transit industry. .

= V., Comments on the NPRM

DOT received 650 comments on the NPRM, largely from handicapped
persons and their groups and from transit operators. In general,
bandicapped persons wanted more specificity and higher standards
in the service criteria and the elimination of the cost limits.

The operators wanted more flexibility at the local level in
determining appropriate service for the handicapped, and they
wanted lower limits on required expenditures.

VI. Regulatory Objectives

The Department has four primary objectives in establishing the
final rule to implement section 504. They are

A, To comply with the statutes and court decisions
governing implementation of mass transit services for handicapped
persons.

B. To ensure that handicapped persons can use public
transportation services on a nondiscriminatory basis, and to
improve the availability and quality of the service to this
market.

C. To ensure that local communities have sufficient flexi-
bility in providing transportation to handicapped persons so that
they can minimize the associated costs and tailor the services to
the needs of handicapped persons in their communities.

D. To establish a reasonable level of service criteria and
set a predictable limit on the costs which transit authorities
would have to incur to comply with the regulations, so as not to
require burdensome alterations in recipients' services or create
undue financial hardships.
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VII. Einal Regulatory Impact Analysis

In order to address the issues raised in comments on the NPRM, and
to update the cost projections of the Preliminary Analysis, the
Department has conducted additional research studies to prepare
this Final Regulatory Impact Analysis. The Analysis includes
assessments of the potential regulatory costs -- nationwide and at
the local level -- of meeting the service criteria under alterna-
tive service approaches, and comparison of these costs with the
expenditure levels generated off of the alternative 7.1 and 3.0
percent cost limits.

In conducting the analysis, the Department used two different
methods for estimating the compliance costs of the final rule.

One method consisted of conducting detailed case studies of the
actual costs of existing service for the handicapped in seven
selected cities and estimating the cost impacts on these cities of
afjusting present service levels to comply with the rule. These
cities are:

Cleveland, Ohio (transit authority-operated paratransit
and supplementary taxi service)

i (privately brokered paratransit and
user-side subsidy services with private for-profit and non-profit
providers) -

(user-side subsidy taxi service with
private for-profit and non-profit providers)

(lift-buses on 53 percent of routes with
supplementary specialized transportation services)

Akron, Ohio (combined system of paratransit and lift-bus
services)

(paratransit operated by non-profit
- provider)

(transit authority-operated
paratransit and supplementary taxi service)

The other method was to use a computer model based on data from 53
UMTA transit recipients providing special services for the handi-
capped. The model provides estimates of the annual costs of
meeting the rule for an average transit system in average-sized
cities in each of four population size groups.

There are estimates for all three service options and for selected
variations in the service criteria. The data from the 53 systems
were also used to estimate the aggregate national cost of comply-
ing with the final rule.

The data from the case study analysis are summarized in Table I.
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TABLE I
ANNUAL COSTS IN CASE STUDY SYSTEMS
ADJUSTED TO MEET THE SERVICE CRITERIA
(In thousands of 1983 dollars except as noted)

: Current Adjusted 7.1% 3.0% 2.0%
Clity Costs Costs Cap Cap Cap
Cleveland 3900 3119 2900 3189 600
(1982)
Pittsburgh 2793 2698 7980 3906 . 668
(1982-83)
Seattle 1218 1200 2500 3200 688
Kansas City, 1079 555 667 783 188
Missouri -
(1982-83)
Akron, Ohio 1145 242 312 247 88
Hampton, 93 103 206 162 58
Virginia .
(1982-83)
Brockton, 585 245 129 150 36
Massachusetts
(1982-83)

The current cost figures are the total costs supporting existing
service for elderly and handicapped users, whether or not the
service fully meets the service criteria and eligibility
requirements of the rule. The adjusted costs are the Department's
estimate of what it would cost each system to comply with all
service criteria and the eligibility requirement (assuming the
eligible user population for specialized transportation services
is limited to disabled persons who physically are unable to use
the existing bus service. The costs cited are total costs. The
case study systems were credited with all capital costs incurred
since the Department's 1979 accessibility rule, and although
annualized, potentially overstate actual compliance cost under the
final rule. The 7.1% cost limit is based on UMTA 1984 Section 9
transit grant apportionments and Section 3 capital funds. The
3.0% cost limit is based on 1983 total operating expenses. The
2.0% federal assistance cost limit, based on UMTA 1984 Section 9
grant apportionment funds, was suggested in a transit industry
comment.
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The results from the model analysis are as follows:

TABLE II
ANNUAL COSTS OF COMPLIANCE FOR SYSTEMS
; IN AVERAGE~-SIZED CITIES NATIONWIDE
‘ (in thousands of 1983 dollars)

User-
side 50%
Para- Subsidy Lift- 7.1% 3.0%
City Size fransit Taxi Bus Lap - Lap
Less than 247 92 35 75 61
250,000
250,000~ 393 126 160 184 193
500,000
500,000~ 515 155 300 4 506 506
1,000,000 :
Over one 1,016 196 960 3,456 2,408
million]l]

The figures for transit authority-operated paratransit and user-
side taxi systems project the cost as close as possible, given the
available data of meeting the service criteria and eligibility
requirements of the final rule. The user-side subsidy costs
assume that supplementary lift-equipped vehicle service would be
provided for persons unable to use taxis., The lift-bus figures
assume 50 percent accessibility over a six-year phase-in period
‘and a 20 percent spare ratio. These figures may be high compared
to actual compliance costs since the final rule does not require a
specific percentage of buses to be lift-equipped. The 7.1 percent
cap is based on total UMTA 1983 federal transit assistance. The
3.0 percent cap is based on the UMTA recipients' total operating
costs in 1981-82 as reported under Section 15 of the UMTA Act.

Results of the Analysis

Looking first at the case study results in Table I, it is
interesting to note that the present program expenditures are
higher in four case study systems (Cleveland, Kansas City, Akron,
and Brockton) than either of the proposed limits on required
expenditures. These systems have been voluntarily providing
services at a higher cost than is mandated by current federal
regulations or would be necessary to spend under the new final

I1] Excludes the costs for New York, Chicago, Los Angeles,
Philadelphia, San Francisco and Boston.
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rule. Comparison of the current annual program costs (modified to
meet the service criteria) indicates that six of the seven case
study systems could realize cost reductions ranging from
approximately 3 percent in Pittsburgh to about 80 percent in
Akron, if they tailored their services to meet the service
criteria. Adjustments in the ridership on these systems to limit
the eligible user population (as required by the final rule) to
disabled persons who are physically incapable of using the regular
bus service for the general public accounts for most of the cost
savings.

six of the seven case systems (all except the paratransit system
of Brockton) could probably comply with the rule and meet all
gservice criteria requirements for less than the 3.0 percent cost
1imit on total operating expenses. Five of the seven could
probably comply with the rule for less than the 7.1 percent
federal assistance cost limit. The exceptions are Cleveland and
Brockton -- both of which provide publicly—operated paratransit.
Both systems Own their paratransit vehicle fleets, and their
annual capital expenses are the highest among the case study sys-
tems. (Note: Capital cost estimates include all acquisitions
from 1979 to present, and although annualized, potentially
overstate actual annual compliance cost under the rule.) Also,
Cleveland and Brockton are more generous in granting eligibility
to particular handicapped subgroups than other systems in the
sample. For this reason, the ridership in these two systems was
not reduced by as great a proportion as was the case in other
systems when adjustment was made to conform to the eligibility
requirement of the rule. It is possible that if eligibility and
capital costs are 1imited in accordance with the regulatory
requirement and some trade-offs are made in the service criteria,
the costs in one of the two systems (Cleveland) might be brought
in line with both cost limit amounts. :

Collectively, the case study results suggest that the proposed
approaches to 1imiting recipients required expenditures are
reasonably related to the provision of handicapped transportation
meeting the final rule's service criteria, and that the cost
burdens in a majority of the systems could be lower under the
final rule than they are now.

Table II displays the model estimates of the annual costs of com-
pliance and the cost 1imits for average-sized transit systems in
four city-size categories. The data indicate that both 50 percent
1ift-bus and user-side gsubsidy taxi, meeting all service require-
ments of the final rule, could be provided by systems in virtually
all cities over 250,000 population for less than either of the
proposed cost 1imits. The user-side subsidy approach would be
less costly in all but the smallest systems. publ icly-operated
paratransit meeting the gervice criteria would represent the most
costly service alternative, and only systems {n large cities (over
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about 700,000 population) could provide paratransit in full com-
pliance.with the service criteria while not exceeding the cost
limits. S e
Transit systems in small cities would have the most difficult time
meeting the criteria for less than the cost limits. According to
Table II, small systems serving populations under 250,000 would be
able to do so only by using an accessible bus system,

The 3.0 percent cost limit on total operating expenses results in
lower or equivalent expenditure levels in three of the four city
size groups.

Summary Comparison

Collectively, the results in Tables I and II reveal wide varia-
tions between the model estimates and the costs from the various
case study systems. Such variation should not be surprising,
since the model is founded on an attempt to depict "average"
systems. The case study figures come from specific actual transit
authority estimates, the individual differences of which from an
"average” system are likely to be substantial. _

There are a number of reasons for the cost differences between the
case study and model estimates. In addition to the distinction
between "average" systems in the model and actual experience in
different cities, the cost differences may be attributable in part
to the fact that, in general, the case study systems provide
response times of less than 24 hours while the model posits
response times of 24 hours. Also, the case study systems appear
more generous in their eligibility requirements than are the
systems in the model. 1In addition, case study paratransit systems
are credited with all capital costs from 1979 to present, which
potentially overstates the actual annual compliance cost under the
final rule.

Paratransit

With respect to paratransit, the two approaches give somewhat
different results. Estimates from the model suggest that transit
systems serving large cities (over 700,000 population) could
provide publicly-operated paratransit services that meet the serv-
ice criteria for less than either of the cost limits. The case
studies, which in general, show higher paratransit costs than does
the model, cast some doubt on this finding. As discussed above,
there are a number of reasons for the differences between the case
study numbers and the model numbers, and the two sets of estimates
should be looked at as a reasonable range of the potential compli-
ance costs of paratransit. In any event, the analysis suggests
that most transit systems would have a more difficult time pro-
viding paratransit service meeting all the criteria within the
cost limits than if they used other approaches to providing such
service (e.g., user-side subsidies, non-profit providers).
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Lift-eguipped buses

The data suggest that systems-in virtually all cities could mee
all the service criteria within the cost limits by equipping 50
percent of their bus fleets with wheelchair 1ifts. The Depart-
ment's cost estimates for 50 percent lift-bus service are likel
to be higher than the actual compliance costs because the final
rule does not require recipients to equip a specific percentage
buses with 1ifts. Consequently, the Department believes that i
estimates provide a reasonable upper limit of 1ift-bus complian
costs under the final rule.

User-Side Subsidy

The analysis suggests that user-side subsidy service can be .
provided by transit systems in all but the smallest cities in £
compliance with the service criteria and within the cost limits
The data also suggest that, in all but the smallest cities, use
gide subsidy service is a much less costly approach to meeting
service criteria than any other alternative examined. |
Collectively, these findings indicate that it is proportionatel
much easier for systems in larger cities to provide service
meeting all criteria for less than the cost limit amounts than
is for smaller systems. The whole range of estimates generatec
from the model and the case studies should be looked at as a
reasonable range of the potential costs of complying with the

approaches to limiting recipients' required expenditures are
reasonably related to the provision of accessible services at f
full performance level specified in the final rule. Moreover,
based on the actual experience in case study systems, it appea
that many recipients might realize reductions in their current
program costs supporting handicapped travel by tailoring theilr
services to comply with the rule.

TABLE III
NATIONWIDE 30-YEAR PRESENT VALUE OF COMPLIANCE COSTS

Paratransit §$.98 billion
50% Lift-bus $.69 billion
7.1 cost cap $2.72 billion
3.0% cost cap $2.37 billion

All costs are in 1983 dollars.

Page 160 of 264



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

xi

The costs in Table III are estimated by the model for systems in
all cities, including the six largest, and are presented as though
all systems choose one approach or the other. The 7.1 percent cap
is based on total UMTA 1983 assistance. The 3.0 percent cap is
based on UMTA recipients' total operating costs in 1983, The
service costs include the same service criteria assumptions as
Table 2, except that the hourly operating expense for paratransit
service represents the average of the 53 systems in the database.

National Compliance Cost of Final Rule

On a long-term basis, the estimates in Table 3 suggest that the 30
year present value of recipients' aggregate maximum cost exposure
under a 3.0 percent operating budget cost limit would be less than
that under a 7.1 percent of total federal transit aid alternative
(assuming a constant real-dollar federal aid budget). Moreover,
the 30 year present value of aggregate compliance costs for either
publicly-operated paratransit or 50 percent lift-bus service is
far less than either of the spending levels generated by the cost
limits. (These compliance costs are based on the assumption that
all recipients adopt one approach or the other.) The present
value cost for the user-side subsidy option was not estimated, but
could be expected to be lower than the paratransit option and,
possibly, the lift-bus option as well. In all likelihood, the
actual overall compliance costs will involve a mix of lift-bus and
special services. Assuming that recipients will choose the less
costly alternatives of lift-bus and subsidized taxi services, it
appears probable that the actual compliance cost nationwide would
be about the same as the lift-bus projection, or $0.7 billion.

The argument put forth by the American Public Transit Association
(APTA) contended that transit authorities would have to spend at
the cost limits, particularly for the paratransit option, and

that this would increase expenditures five to tenfold above the
spending levels suggested by the interim final rule. (APTA
estimated this increase by contrasting the amounts generated by
the 7.1 and 3.0 percent cost limits to 3.5 percent of Section 5
funding suggested by the interim rule.) APTA's estimates failed
to take into account the actual expenditures of transit author-
ities (often more than the 3.5 percent level) and service alterna-
tives to paratransit that would permit compliance for less than
the maximum cost levels. 1If all recipients had spent 3.5 percent
of 1983 Section 5 funds on accessible services, the total cost to
the industry would have been $42 million. Our studies suggest
that the potential annual compliance cost to the industry for 50
percent lift-bus or user-side subsidy service would be $63 million
(in undiscounted 1983 dollars). Therefore, the potential cost of
the rule is not on the order of a five to tenfold increase, but it
is admittedly higher than the cost of the interim rule. This is
consistent with the intent of Congress in section 317(c), however.
In any case, the national cost projections for the final rule are
much lower than those of the Department's 1979 rule, which the
Court, in APTA v, Lewis determined to impose financial burdens on
the transit industry,
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" CHAPTER I

INTRODUCTION

I. REGULATORY BACKGROUND

A. Statute and Regulatory History

Section 504 of the Rehabilitation Act of 1973 provides that
"no otherwise qualified handicapped individual . . . shall,
solely by reason of his handicap, be excluded from the
participation, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal
financial assistance . . . .

Section 16(a) of the Urban Mass Transportation Act of 1964
dictates that it is a national policy that "special efforts shall
be made . . . so that the availability to elderly and handicapped
persons of mass tran8portation which they can effectively utilize
will be assured . . . .

The Department's existing regulation to implement this statute,

as well as section 16(a) of the Urban Mass Transportation Act of
1964 and section 165(b) of the Federal Aid Highway Act of 1973, is
49 CFR Part 27. This regulation was originally published in 1979.
The regulation prescribed various planning and other administra-
tive requirements, prohibited employment discrimination on the
basis of handicap, and imposed general requirements for the acces-
sibility of DOT-assisted programs and activities to handicapped
persons and specific accessibility requirements for federally
aided highways, airports, intercity rail service, and mass
transit. -

The 1979 regulation, as applied to mass transit, was costly and
controversial. The American Public Transit Association (APTA) and
several of its members sued the Department in June 1979, alleging
that the mass transit requirements of the 1979 rule exceeded the
Department's authority and were arbitrary and capricious. The
U.S. District Court for the District of Columbia upheld the rule,
but the Court of Appeals for the District of Columbia Circuit -
reversed the District Court's decision (American Public Transit
BAssociation v, Lewis, 556 F.2d 1271 (D.C. Cir., 198l1)). The Court
of Appeals held that, under section 504, a transit authority
might be "reguired to take modest, affirmative steps to accom-
modate handicapped persons" in order to avoid the discrimination
which section 504 prohibits. Bowever, in the Court's view, the
regulation required extensive and costly affirmative action
efforts to modify existing transit systems and, therefore,
exceeded the Department's authority under the statute.
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In the meantime, the Presidential Task Force on Regulatory Relief
had identified the Department's proposed mass transit requirements
for priority review. As part of this review, the Department
established a clear policy on mass transit for handicapped
persons. This policy stated that provision of transportation

for handicapped persons was an obligation of federall assisted
transit systems, but the major responsibility for deciding how
this transportation should be provided should be in the hands of
local communities. Following the establishment of this policy

and the Court decision, the Department issued an interim £inal
rule in July 1981, which deleted the mass transit requirements of
the original regulation and substituted a new section. The new
section regquired recipients to certify that special efforts were
being made in their service areas to provide transportation for
handicapped persons. An appendix to the regulation provided
advisory guidance on acceptable levels of efforts. The interim
final rule was designed as a temporary measureé to remain in effect
only until a permanent regulation could be adopted.

At the time it issued the interim final rule, the Department
indicated that it would be developing a Notice of Proposed Rule-
making (NPRM) addressing the provision of mass transit service
for handicapped persons and general provisions of the rule con-
cerning highway, railroad, and airport programs, if changes in
those sections were deemed necessary. Comments were solicited
on all sections of the 1979 rule and the interim final rule, and
approximately 300 were received.

Subseguently, Congress enacted section 317(c) of the Surface
Transportation Assistance Act of 1982, Section 317(c) directs the
Secretary to publish proposed regulations implementing section 504
and establishing *"(1) minimum criteria for the provision of trans-
portation services to handicapped and elderly individuals by
recipients of federal financial assistance under this Act or any
provision of law referred to in section 165(b) of the Federal-aid
Highway Act of 1973, and (2) procedures for the Secretary to moni-
tor recipients' compliance with such criteria.”

B.mm_mmg_af_zumm_ﬂﬂlmmg—mm

In September 1983, the Department published a Notice of Proposed
Rulemaking to replace the {interim final rule with a new regulation
consistent with section 317(c). The NPRM proposed minimum eri-
teria for the provision of mass transit services to handicapped
persons, a requirement for public participation in the establish-
ment of such services, and a mechanism through which the Depart-
ment could monitor the compliance with the regulation of transit
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1. Accessible Service Options

The NPRM proposed three serviée Ebtions for recipients to satisfy
their obligation to provide transportation for handicapped
persons.

Recipients could meet their regulatory obligation by providing
service consistent with any one of the three options.

(a) Make 50% of fixed-route bus service accessible.

(b) Establish a demand-responsive paratransit or other type of
specialized transportation service for handicapped persons.

(c) Choose a mix of fixed-route accessibility and specialized
transportation service.

2; Service Criteria Reguirements

The rule spelled out seven service criteria which were tailored to
special service systems. The NPRM asked for comments on how these
criteria would apply to accessible bus systems.

(a) All persons unable, by reason of handicap, to use the
recipient's regular bus service for the general public would
be eligible for special service.

(b) Service would have to be available to handicapped persons
throughout the same general service area as the recipient's fixed-
route service for the general public.

(¢) Service would have to be available on the same days and
during the same hours as the recipient's service to the general
public. ;

(d) The fare for a handicapped person using the specialized
service would have to be comparable with, but not necessarily
identical to, the fare for a member of the general public using
the recipient's regular service.

(e) There could not be trip purpose priorities or restrictions
that do not apply to the general public's use of the recipient's
regular service.

(f) The waiting time between a reguest for and the provision of
service would be limited to a "reasonable time" to be specified
by the recipient, after consultation with the local handicapped
community through the public participation process.

(g) Operators could not refuse service to eligible users and
place them on waiting lists.
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3. Cost Caps

In order to avoid the imposition of undue financial burdens

on recipients, the NPRM proposed a “"cost cap". The Department
proposed two alternative ways of calculating a cap: 7.1 percent
of the recipient's average federal transit assistance or 3.0
percent of the recipient's average total operating budget, over
the current and two preceding fiscal years. These caps determine
the maximum amount a transit operator needs to spend in providing
service for disabled persons. If a recipient cannot meet all
criteria within the cost caps, it may, if it wishes, make trade-
offs among all aspects of service until costs fall to that level.
In deciding service trade-offs, the recipient would be required
to obtain the views of handicapped persons and their organizations
through the local participation process. Trade-offs in eligi-
bility standards would not be allowed.

C. DUnderlying Basis of the Regulation: Legislative and Judicial
Requirements

This regulation implements both section 504 of the Rehabilitation
Act and section 16 of the UMTA Act. The minimum service criteria
represent the Department's response to legislative policy estab-
lished in section 317(c) of the Surface Transportation Assistance
Act of 1982, which created section 16(d) of the UMTA Act. The

- limit on required expenditures, on the other hand, represents the
Department's response to judicial construction of section 504,
stating that the Department must not impose undue financial
burdens on recipients. :

The legislative history of section 317(c) requires the Department
to establish minimum criteria to ensure an adequate level of
transportation service, to remedy "widespread deficiencies” in
service for handicapped persons found by a General Accounting
Office study of compliance with the 1981 interim final rule. The
judicial construction of section 504 addresses the level of
financial responsibility that the government can impose upon a
state or public agency in regulating its activities.

The concept of "undue hardship" is derived from but not well
developed in the case law. The cost standard developed in the
proposed regulation is, in effect, a surrogate for the approximate
level above which expenditures by a recipient of federal transit
subsidy would create an undue hardship.

D. Preliminary Regulatory Impact Analysis

In conjunction with the issuance of the Notice of Proposal
Rulemaking, the Department published a Preliminary Regulatory
Impact Analysis (PRIA) projecting the potential national costs

of the proposed rule. The PRIA based its cost estimates for both
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accessible bus and paratransit alternatives on projections from
the Department's 1979 accessibility rule, the CBO 1979 report on
urban transportation alternatives for handicapped persons and
transit industry data. The cost projections varied across a wid:
range reflecting differences in the assumptions used in these
studies about the size of the handicapped population potentially
eligible for special services, and whether service criteria woul«
be federally mandated or left to local decision. The PRIA con-
sistently converted all cost projections to 1981 constant dollar:
and discounted them over thirty years. However, these estimates
do not account for the decline in the value of the dollar which
has occurred between 1981 and 1983, Also, estimates for the
accessible bus option assumed that 100 percent of the transit
bus fleet would have to be equipped with wheelchair 1ifts. The
Department subsequently adopted a 50 percent lift-bus option in
the NPRM, and thus, the PRIA potentially overstated the maximum
cost of regulatory compliance by 100 percent.

In addition to the above estimates, the PRIA included a "special
efforts" alternative modeled after the Department's 1981 Interim |
Rule requirements for accessible bus and special services. The
costs for the "special efforts" alternative were based on the
assumption that all recipients would spend amounts equivalent

to the full value of the proposed cost caps (7.1 percent of 1981
UMTA federal assistance and 3.0 percent of total transit industry
operating costs) in providing services for handicapped persons.
In fact, many recipients are likely to be able to provide service
in compliance with the criteria for less than the cost caps. The
PRIA overstates costs for this reason, as well. .

A primary purpose in preparing this Final Regulatory Impact
Analysis is to replace the PRIA cost estimates with estimates tha
reflect potential compliance costs, both nationally and locally,
based on actual transit authority experiences, and to assess the
actual cost burden which recipients will likely encounter in
complying with the final rule.

E. Derivation of the Proposed Cost Caps

The 7.1 and 3.0 percent cost caps proposed in the NPRM were
developed through a DOT case study analysis of the cost to pro-
vide a door-to-door user-side subsidy taxi program in Milwaukee,
Wisconsin. This program met most of the proposed minimum service
criteria, although eligibility for the service was somewhat more
restrictive than the eligibility requirement proposed in the NPR»
(The eligibility policy in Milwaukee appears to conform to the
final rule's requirements, however.) The program cost of the
Milwaukee service (as modified to meet the NPRM service criteria)
was equivalent to 3.0 percent of the Milwaukee County Transit
Authority's average total operating budget and 7.1 percent of it:
average federal assistance in FY 1981 fiscal year and the two
preceding years.
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The 7.1 and 3.0 percent cost caps derived from the Milwaukee case
were found to yield virtually identical amounts when applied to
total nationwide transit operating expenses and total federal
grant assistance in FY 198l. Therefore, it was assumed that other
transit systems should be able to operate user-side subsidy ser-
vice at similar cost, which would meet both cost caps. The NPRM
recognized Milwaukee's expenditures were not mandated by federal
law or regulation. It seems reasonable to conclude that a transit
agency does not choose to burden itself unduly. Consequently,
limiting required expenditures to this level was assumed to
prevent undue burdens. For purpose of seeking comment on the
NPRM, the Department extrapolated Milwaukee's experience to a
nationwide standard in full awareness that a single city was
unlikely to be representative of the nation generally. For
purposes of seeking comment, however, it was reasonable to use the
7.1 and 3.0 levels as plausible levels of expenditure that would
not involve undue burden on recipients.

F. Docket Comments

The Department published the NPRM in September 1983 and the period
for comments to the docket closed December 7, 1983. The Depart-
mental received about 650 comments. The proposed minimum service
criteria and cost caps were the subject of a substantial number of
comments by handicapped persons and transit authorities as well as
state and local transportation and social service agencies, MPOs,
and other interested parties. Handicapped persons and organi-
zations representing them generally commented that the NPRM did
not go far enough in specifying service criteria and that the
criteria should not be subject to a cost cap. Most transit
authorities argued the reverse, requesting flexibility at the
local level to set appropriate service criteria, and recommending
a lower limit on expenditures. Other parties' comments tended to
be evenly split in support of handicapped and transit authority
positions. The comments are described in greater detail in the
preamble to the final rule.

II. DEPARTMENTAL RESPONSE-FINAL REGULATORY IMPACT ANALYSIS

The docket comments raised numerous issues concerning the service
criteria and the compliance costs projected in the Preliminary
Regulatory Analysis for the various service approaches to transit
service for handicapped persons. The Department believed it
needed more information to make decisions on the final rule, in
view of these comments. In order to update the cost projections
of the PRIA and to address the issues raised in the docket sub-
missions, the Department conducted additional research to study
the potential regulatory costs of various alternatives. To
supplement the Milwaukee case study, the Department conducted
detailed case studies of various transportation services for
handicapped persons in seven cities across the country to
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determine-if they could meet the service criteria within the
7.1 or 3.0 percent cost levels., 1In addition, the Department
commissioned a consultant's study based on a computer model of
53 special service systems.

At the local level, the model estimates the annual costs of
operating specialized services and lift-bus systems meeting the
service criteria, and assesses how local cost burdens would vary
among urbanized areas of various sizes, At the national level,
the model projects the overall nationwide compliance costs of the
various service options, in terms of their present value over the
next thirty years. _ .

The Preliminary Regulatory Impact Analysis required by Executive
Order 12291 to support the NPRM satisfied some of the elements
contained in the order., Notably, the preliminary analysis
included an assessment of the potential regulatory impacts on
transit user groups, public and private transportation providers,
bus and other vehicle manufacturers, small businesses, and state

2 and local governments., This material from the preliminary |
analysis is incorporated as part of this final regulatory impact
analysis for purposes of satisfying Executive Order 12291 (see
Appendix A).

III. REGULATORY OBJECTIVES

The Department has four main objectives in establishing the new
504 regulation to implement the statutory provisions relating to
urban mass transportation for handicapped persons.

They are

A, To comply with the statutes and court decisions governing
public transit services for handicapped persons.

B. To ensure that handicapped persons have access to public
transportation services on a nondiscriminatory basis, and to
improve the availability and quality of the accessible service
to this market.

C. To ensure that local communities have sufficient flexibility
in providing transportation to handicapped persons so that they
can minimize the associated cost and tailor the services to the
needs of handicapped persons in their communities.

D. To establish a reasonable level of service and set a
predictable limit on the costs which transit authorities would
have to incur to comply with the regulations, so as not to require
burdensome alterations in recipients' services, or create undue
hardships.
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Iv. IHE PROBLEM

Transit systems across the nation have responded to the Depart-
ment's 1981 interim f£inal rule (IFR) by providing accessible bus
systems or specialized transportation services. The IFR required
recipients to certify that special efforts were being made in
their service areas to provide transportation for handicapped
persons. Dissatisfaction with the service provided under the IFR -
was a primary reason for the passage of section 317(c). The spon-
sors of the amendment cited a General Accounting Office Study of
compliance with the IFR which identified widespread deficiencies
in the level of special services being provided to handicapped
persons under the regulation. 1In order to assess the potential
impacts of the new regulations on recipients' current service
levels, the final regulatory analysis is designed to address four
critical questions relating to the impacts of the section 504
requirements:

o To what extent can accessible-bus systems or special services
that meet the minimum service and eligibility criteria be
provided within either one or both of the proposed cost
limits?

o How does the limit on required expenditures relate to actual
experience of transit authorities and their cost burden?

o 1f special service that meets the minimum gervice criteria
cannot be provided at costs within the cost limits, what
combination of service criteria could bring the cost in line
with the cost limits?

o How would the national costs and benefits of providing
accessible bus service compare with the costs and benefits of
providing specialized service, and how do these costs compare
with the cost limits?

V. PLAN OF THIS REPORT

Chapter II describes the case study selection process, the study
objectives and methodological approach, and summarizes the operat-
ing and cost characteristics of the seven selected case systems.
This chapter also reviews each of the service criteria addressed
in the regulation, assesses their individual cost implications in
the case study systems, and discusses the key qualitative issues
that the Department considered in making final decisions regarding
the regulation of service quality and eligibility.

Drawing upon the information developed in Chapter II, Chapter II1I
estimates the level of service and cost for each case study system
to meet the service criteria, and compares these costs to the
expenditure levels generated by the proposed 7.1 and 3.0 percent
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cost limits. This Chapter also identifies the major service
variables which appear to influence costs.

Chapter IV presents the results of the model analysis which
estimate the compliance costs to transit authorities associated
with the various regulatory options. The Chapter also examines
- modifications in the service criteria that would be needed in

order to bring these costs into line with the alternative spending
limits. Based on the results of Chapters III and IV, Chapter V
compares the projected compliance costs and cost limits in the

. case study systems to those in the model, and summarizes the cost

. impacts of the regulations on these systems. This chapter also
assesses the impact of recent changes in federal transit spending
policies on the proposed 7.1 percent federal assistance cost
limit. The Chapter then examines alternative cost limit concepts;
it estimates their financial implications for transit authorities
and discusses the advantages and disadvantages of alternative
approaches to setting a cost limit.

Chapter VI presents an economic analysis which estimates the
nationwide compliance costs of meeting the service criteria
under alternative service approaches, and compares the cost-
effectiveness of the various service options.
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CHAPTER 1I

CASE STUDY ANALYSIS: METHODOLOGICAL APPROACH, PROGRAM
CHARACTERISTICS AND COST IMPLICATIONS OF SERVICE CRITERIA

The first section of this Chapter reviews the primary forms

of specialized transportation services, and describes the methodo-
logical approach used to select and evaluate the seven case study
systems. The second section of this Chapter presents the salient
operating and cost characteristics of each case system. The third
section of this Chapter reviews the service criteria proposals of
the NPRM; estimates their individual cost implications in the case
study systems; and identifies key issues involved in meeting the
service criteria requirements.

I. GENERAL CHARACTERISTICS OF SPECIALIZED TRANSPORTATION SERVICES
FOR HANDICAPPED PERSONS

As explained in the Introduction, the Department has undertaken
additional case studies of transportation services for handicapped
persons to supplement the initial study of user-side subsidy taxi
service in Milwaukee contained in the PRIA. The review of
candidate systems involved a wide variety of accessible
transportation services, which differ significantly in their
methods of service delivery. To familiarize the reader with the
various forms of special services, the following presents a brief
synopsis of the two principal types of service represented in the
case systems. -

A. Paratransit Service

Over the past decade, transit authorities have become increasingly
involved in the initiation of door-to-door paratransit services
for elderly and handicapped individuals. Many paratransit systems
are operated by transit authorities with their own fleet of vans
and/or mini-buses. 1In some cases, the transit authority will
contract out all or a portion of the service to local taxi opera-
tors or will coordinate or broker the service through existing
for-profit transportation carriers and non-profit social service
agencies. Most paratransit systems typically provide demand-
responsive dial-a-ride service and many systems also offer
subscription service, which entitles users to standing reserv-
ations for recurring trips such as work or medical appointments.

Existing paratransit service is often restricted to daytime hours,
and rides are grouped to the maximum extent possible. Service
provided during peak hour periods also may be restricted to
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certain trip purposes. Service may be "area-wide" or "zonal" in
nature. "Area-wide" systems generally serve the same service area
as the fixed-route system. "Zonal" systems generally subdivide
their service area into neighborhood zones and users are limited
to trips within their zone of residence. In some instances,
transfers are permitted for inter-zonal travel.

To accommodate persons with physical disabilities, paratransit
systems usually have a proportion of their service vehicles
equipped with wheelchair lifts. The cost-effectiveness of these
services varies widely. Service operated by the transit authority
with its own fleet of vehicles tends to have the highest cost per
passenger.

Systems which subdivide their service area into zones, and provide
service only within those zones, realize improved cost-effective-
ness., Advance reservation requirements employed by most systems
also help to reduce costs by maximizing the opportunity to group
rides.

B. User-Side Subsidy Taxi Service

An alternative to publicly operated paratransit service for
handicapped persons is for transit authorities to provide them
with individual subsidies that enable them to purchase trans-
portation from private carriers at reduced fares. Under this
approach, the users, rather than the providers, of transportation
are subsidized; thus, the subsidy is referred to as a user-side
subsidy. The essential feature of a user-side subsidy is that
receipt of the subsidy is tied to use of the provider's service.
The subsidizing agency does not spend any money for unused
capacity or service.

For most existing programs, the transit agency targets and
certifies eligible participants, and brokers and coordinates
service delivery with taxicab companies within the service area.
In some instances, transit authorities also contract with other
types of transportation carriers (such as those specializing in
the transport of wheelchair or bed-bound patrons). In a few
cases, authorities have contracted with third-party private firms
to broker and coordinate service delivery with private carriers.

User-side subsidy programs using commercial taxis or other
vehicles generally provide a high level of service on an existing
mode at a reduced cost. This method of subsidy generally involves
providing eligible users with taxi tickets or vouchers at reduced
prices. The taxi companies redeem the vouchers from the transit
authority at face value. Users book their trips in the same way
as regular taxi patrons and generally receive immediate response
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service on all days of the week. Like paratransit services, user-
side subsidy programs have many variations in the types of trips
they serve; fare schedules and limits on the amount of individual
subsidies also vary among existing-programs. Special provisions,
however, are necessary in user-side subsidy programs to accom=
modate the handicapped persons who cannot use taxis. User-side
subsidy programs can be highly cost-effective for transit systems,

s since taxi companies usually have the capacity to accommodate the
additional trips of handicapped patrons without increasing their
vehicle fleet or expanding their service hours.

II. METHODOLOGICAL APPROACH

The Department reviewed the program operating and cost

characteristics of approximately 35 accessible transportation

services for handicapped persons in operation in 1983, and

selected seven programs for detailed case study analysis in

Cleveland, Ohio; Pittsburgh, Pennsylvania; Seattle, Washington;

Kansas City, Missouri; Akron, Ohio; Newport News/Hampton,

Virginia; and Brockton, Massachusetts. The case study systems

were selected to represent varied approaches to service .for

handicapped persons which met most of the NPRM service criteria,

and reflected a range of geographic locations and transit vehicle

fleet sizes. The objectives of the analysis were (1) to determine

whether existing service in these systems could meet all the

service criteria at a program cost within one or both of the

proposed cost limits, (2) to identify some service trade-offs,

and their cost impacts which a system might chose to comply with

the service criteria, (3) to determine how the cost (as modified

to meet all service criteria) compared with the two proposed cost |
limits, and (4) if a system could not meet the service criteria |
for less than the cost limits, to determine the level to which the

service or the cost limits would have to be adjusted.

The service characteristics and eligibility requirements for each
case system were compared to the service criteria of the NPRM. 1In
most cases, eligibility on the special services was broader than
the NPRM requirement, including all elderly persons over a speci-
fic age and some handicapped persons who could use fixed-route
service. In many cases, service restrictions that would not be
permitted by the service criteria were imposed. In order to
estimate the service and costs necessary to meet the service and
eligibility criteria, several service and cost adjustments were
necessary for each case. A detailed description of the case
studies including all assumptions and adjustments for each case
can be found in Appendix B. The next section summarizes the
operating and cost characteristics of the case study systems and
describes the cost impacts associated with meeting each service
criterion.
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II1I. CASE STUDY SYSTEM OPERATING CHARACTERISTICS

The case systems represent a variety of institutional settings,
operating and contractual arrangements, and service levels as
summarized in Tables 1 and 2. The.service characteristics and
program costs of each case study system are summarized below:

Cleveland Community Responsive Transit System (CRT) Chyahoga
County, Ohio (County population 1.5 million, total fleet size
serving general public -"over 1,000 vehicles)

The Greater Cleveland Regional Transit Authority (GCRTA) operates
three separate demand-responsive paratransit services for elderly
and handicapped residents of Cuyahoga County. The services are
targeted solely at individuals who are unaffiliated with social
service agencies.

The eligible user population targeted by the GCRTA for special
service is broader than that defined by the federal eligibility
requirement. Two of the three services, Community Response
Transit (CRT) and Cross-County Medical have liberal eligibility
policies including all elderly over age 65, and mobile and
immobile handicapped persons. The third service, Extra-Lift, -
limits eligibility to physically and mentally handicapped persons
certified by a doctor as unable to use regular transit.

Both the Medical and Extra-Lift services operate over the same
456 square-mile county area served by the fixed-route system.
However, special service trips are limited to medical, work and
school purposes. Service is provided on weekdays only between
6:30 a.m. and 5:30 p.m, (compared to fixed-route service which
operates seven days per week and 24 hours daily). Patrons of
Extra-Lift book trips on a subscription basis and advance reserv-
ations are not required. Most medical trips require advance
reservations the day before travel.

The CRT system is the most heavily utilized of the three services.
The 456 square mile service area is divided into 18 neighborhood
zones and users can book trips for all purposes within these
zones, but travel is not permitted across zones. CRT service
operates on weekdays between 9:00 a.m. to 5:00 p.m. and Sunday
from 8:30 a.m. to 2:30 p.m. Advance reservations are required on
the day before travel. ‘

The GCRTA operates its own fleet of 70 minibuses (100% lift-
equipped). 1In addition to the capital cost supporting the vehicle
fleet, the GCRTA constructed a separate facility to house its
paratransit operation. This has resulted in a high capital
expense, which represents approximately one-third of Cleveland's
total paratransit program cost. Minibus drivers are paid a lower
rate than GCRTA union bus drivers and a portion of the CRT service
is contracted out to a local taxi operator.
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TABLE 1
mmmmmmmgmmssmmmmmmmms
e EgH
& E&H Registrants  Total  Trips/Year
System Type of Eligibility Service Area Target Total as % of Annual Per
{or Service Reqn es_and Covera F 1 : fers
leveland Demand- Elderly 456 sq. miles 160,000 12,646 8 364,000 28.8
CRT responsive over 65, Zonal, Area-wide
(1982) ‘paratransit all handi- for medical trips
capped only

leveland Subscription Certified Area-wide N/A N/A N/A 20,000 N/A
ctra-Lift Service handicapped 456 sq. miles
(1982) work/school
[ttsburgh Demand General 727 aq.
XESS response Public miles .
1983) paratransit Area-wide NA N/A N/A 233,620 °  N/A
lttsburgh  User-side  Certified  Area-wide N/A 5,900 N/A 139,655 - 23.7

subsidy handicapped
attle Lift-bus Disabled 2,128 sq. N/A N/A N/A 70,500 N/A
.983) miles

53% of routes

attle User-side Elderly over Area-wide
'SP subsidy and 65, and all 78,000 10,000 13 100,546 10.1

subsidized handicapped

van service with low in-

come

Insas User-side Certified 314 sq. 58,397 20,000 37 280,739 14.0
ty subsidy bhandicapped miles (includes
.ssouri taxi/van Area-wide 3,357
are A service handi-
ire (1983) capped)
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TABLE 1 (Cont'd)
SERVICE CHARACTERISTICS OF ACCESSIBLE TRANSPORTATION SERVICES

E&H
Trips/Year
H Registrants  Total
E&H E’o:al S of Annual r

267,199 17.8
Demand Elderly over 95.1 sq. miles 54,000 15,000 28 '
:;g‘ . Response 65,62-64 on Area—uiiﬂ
(1983) paratransit limited in- (Akron
and 15 % come and neighboring
accessible certified towns
Newpo apiGE A S 2,500 41 15,778 6.3
6,125 o
News/ Demand Certified 121.5 sq. miles ’ " A0
Hqtot: response handicapped Area-wide égmdi (t:a
Handi-Ride l;:k:rag& onlmdy} onlppedy}
m .
- =, 17 196,754  65.6
Demand Elderly Area-wide 18,000 3,000 |
gi[?l:k-ma-gat response over 60, (Brockton {4,?42_
(1983) para- certified and neigh- caHard
transit handicapped, boring onlppeay)
pre-school  towns)
children
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TABLE 2
QOST CHARACTERISTICS OF CASE STUDY ACCESSIBLE TRANSPORTATION SERVICES
Bandi capped ' Average
Fare or Base Advance Oper. . Cost per Total Annual Year

Average Transit Reservation Cost/ Vehicle Program Cos of

LIS

Y

Cleveland 251/ .851/ 24 6.473/ 33.40 3900 1982
Paratransit 402/ 1.002/ 28.004/

FY
Pittsburgh 1.29 1.00 24 11.95 10.50 2793 1983
Paratransit
Seattle
Metro «15 «50-.751/ 12,115/ 854 1983
Lift-bus
User-Side 3.23 «50-.75 24 6.46 254
Subsidy/ Contri- 24 4.00 110
Rural Van bution
Services or Free
Kansas 1.00 .60 24 3.50 7.30 1079 FY
City . 706/ 7.405/ 1983
User-Side
Subsidy
Akron «25 50 24 6.45
Paratransit .B08/ 16.005/ 25.40 1155 1983
Hampton/N.N  .751/ .50 FY
Paratransit 1,508/ . 806/ 24 5.90 7.20 93 1983
Brockton 501/ .50 24 1.821/ FY
Paratransit 1.008/ 4,878/ 16.80 585 - 1983

* pata for FY 1983 is based on transit fiscal year beginning July 1982 and ending June 1983
1/ off-peak fare; 2/ Peak farej 3/ Zone fare; 4/ Area-wide fare; 5/ Wheelchair trips only; 6/ Express
fare; 7/ Subscription trips; 8/ Dial-a-ride shared or exclusive trip.

Page 177 of 264
s-leg_579_007_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

II-8

The Cleveland system, one of the most heavily utilized of its kind
in the country, provided 384,000 trips in 1982 at a total program
cost of approximately $3.9 million. The 1982 total program cost
was below the proposed 7.1 -percent cost limit, but exceeded the
3.0 percent cost limit.

Service Criteria Presently Met: The Cleveland system serves a
much broader E & H population than required by the rule, and
paratransit fares are 60 to 70 percent less than transit fares.
The special service serves the same service area as the fixed-
route bus system. Other service criteria are not fully met.

Pittsburgh ACCESS Paratransit System, Allegheny County, Penn-
sylvania (County population 1.5 million, total fleet size serving

general public - over 1,000 vehicles)

The Port Authority of Allegheny Country (PAT) provides area-wide,
door-to-door, demand-responsive paratransit service through a
coordinated brokerage system. The paratransit service is available

to the general public, and PAT provides a 88.75 percent user-side
subsidy for persons who cannot pass a physical test to negotiate

bus steps. Other handicapped subgroups, such as blind and i
mentally retarded persons, are not eligible for PAT subsidies
unless they cannot negotiate bus steps. Under the rule, PAT might

have to consider providing user-side subsidies for some of these
persons if they are physically unable to use regular bus service.

PAT contracts out the paratransit service to a private broker,
ACCESS, which subcontracts service to profit and non-profit
carriers operating a fleet of 130 vehicles., ACCESS operates seven
days a week from 6 a.m. to midnight, which is equivalent to the
days and hours of fixed-route service. The ACCESS system serves a
large service area of over 700 square miles, which is comparable
to the geographic coverage provided on the fixed-route system.
Reservations are required one day in advance for guaranteed
service. Two-hour advance reservations are taken subject to
available capacity.

ACCESS markets its service to social service agencies whose
clients accounted for 34 percent of the 234,000 total ACCESS trips
in FY 1983, Approximately 50 percent of the total ACCESS cost is
borne by the Port Authority for user-side subsidy payments. The -
remaining cost is subsidized by social service agencies and a
special Pennsylvania State elderly fare program. In FY 1983,
user-side subsidy patrons accounted for 60 percent of total ACCESS
trips. The fare charge for user-side subsidy patrons averaged
$1.29 and could be considered comparable to transit fares which
range from $1.00 to $2.65, dependent on the length of the trip.
The FY 1983 program cost of $2.8 million, was less than both the
7.1 and 3.0 percent cost limit amounts.
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Service Criteria Presently Met: ACCESS appears to meet all
service criteria except the eligibility requirement.

SHARE A FARE (SAF) User-side Subsidy Taxi System, Kansas City,
Missourl (SMSA population 446,000, total fleet size serving
general public - 350 vehicles)

g The Kansas City, Missouri, Department of Transportation operates
Share A Fare (SAF), a user-side subsidy program providing door-to-
door taxi and van services for E & E residents of Kansas City,
Missouri. This is the central city in the Kansas City, Missouri/
Kansas City, Kansas, urbanized region which includes seven coun-
ties with a 1.3 million population.

Elderly persons over age 65 and some low-income persons are
eligible for user-side subsidy service, and physically and
mentally handicapped persons must be certified by a doctor as
unable to use transit service unless they are affiliated with a
social service agency. SAF serves a mix of social service agency
and non-agency patrons. The DOT acts as broker coordinating
service through seven profit and non-profit providers with a fleet
of 475 vehicles. Approximately 10 percent of total vehicles are
lift-equipped to accommodate wheelchair users unable to use taxis.
The service operates seven days a week from 6 a.m. to 10 p.m.,
while fixed-route transit operates from roughly 4:00 a.m. to

1:00 a.m. Reservations are required one day in advance, and most
trips are shared rides. The average fare charge for user-side
subsidy patrons is $1.00, and could be considered comparable to
the express taxi transit fare of 70 cents.

The SAF service area of 314 square miles corresponds to the city
limits of Kansas City Missouri, and is more than double the size
of the fixed-route area served by the Kansas City Area Transit
Authority. Medical and work trips are served by SAF throughout
the seven-county Kansas City, Missouri-Kansas urbanized region.
This coverage far exceeds the fixed-route service area, which
covers Kansas City, Missouri, and portions of two counties and
some independent townships outside Kansas City, Missouri.

Program eligibility includes elderly and low-income persons who
could use regular transit as well as a substantial number of
handicapped persons who reside outside the area served by the
fixed-route bus system in Kansas City, Missouri. These policies
exceed the requirements of the rule. However, the SAF program
would not satisfy the federal eligibility requirement since
handicapped residents of the fixed-route service area outside of
Kansas City, Missouri, are currently ineligible for special
service. SAF had 20,000 registrants in FY 1983 and provided
282,000 annual trips, at a total program cost of $1,079,000,
which exceeded both the 7.1 and 3.0 percent cost limits.
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gervice Criteria Presently Met: The Kansas City user-side subsidy
program appears to meet all service criteria except hours of
operation and the eligibility requirement.

SQeciaIACitizens Area Transportation (SCAT), Akron, Ohio
(Estimate population 1in service area - 0,000, tota leet size
serving general public - 118 vehicles)

The Akron METRO Transit Authority provides a mix of door-to-door
paratransit service and fixed-route 1ift-bus service for E & H
residents of Akron and three adjoining towns. The SCAT para-
transit system serves elderly over age 65, persons age 62 to 64 on
1imited incomes, and physically and mentally handicapped persons
certified by a doctor as unable to use fixed-route bus service.
SCAT's eligibility policy exceeds the reqguirements of the rule.
METRO operates SCAT with a combination of 15 vans (over one-half
are 1ift equipped). and contracts with a taxi operator who
provides almost one-half of SCAT'S service.

SCAT paratransit service operates Monday to Friday from 6:00 a.m.
to 6:00 p.m.; on evenings and weekends, METRO operates 16 lift-
equipped buses which provide service on 50 percent of its bus
routes. This service coverage is equivalent to the days and hours
of fixed-route service. SCAT provides both demand-responsive
dial-a-ride and subscription service, and 75 percent of taxi trips
and 40 percent of van trips are exclusive ride. Reservations are
required one day in advance, except for medical emergencies. SCAT
provides unrestricted service to handicapped persons, but
restricts elderly travel to neighborhood zones. The SCAT fare is
50 percent less than the base transit fare. SCAT has 15,000
registrants, and served 156,000 total E & B trips in FY 1983 at a
total program cost of approximately s1.1 million, which exceeded
both cost limits.

Service Criteria Presently Met: The Akron combined paratransit/
1ft-bus system appears to satisfy all of the service criteria and

exceeds the eligibility requirement.

EANDI-RIDE Paratransit System, Hampton/Newport News, Virginia
(Service area population 570,000, total fleet size serving general

public = 122 vehicles)

The PENTRAN transit authority operates Bandi-Ride, a door-to-door,
demand-responsive paratransit service for physically and mentally
handicapped persons certified by a doctor as unable to use fixed-
route service. Over one-half of the users are elderly who qualify
on the basis of physical disabilities. Pentran operates Handi-
Ride as part of a transportation brokerage program and owns ten
paratransit vehicles. Pentran supplements the special service
through a taxi operator with 20 vehicles.
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Handi-Ride serves the geographic area as the fixed-route bus
system, and all trip purposes are served. Handi-Ride operates
from 6:00 a.m. to 6:00 p.m.; Monday through Saturday; three hours
less than fixed-route service. The Handi-Ride fares of 75 cents
for shared rides and $1.50 for exclusive rides are 50 percent more
than transit fares charged for regular and express bus service. '
Users must reserve trips a day in advance. 1In FY 1983, Handi-Ride

- had 2,625 registrants including escorts, and served 15,778 total
trips at a total program cost of $93,000 which was below both of
the proposed cost limits. :

Service Criteria Currently Met: Handi-Ride appears to meet all
service criteria requirements except hours of operation.

DIAL-A-BAT Paratransit System, Brockton, Massachusetts (service
area population 130,000, total size fleet serving general public -
66 vehicles)

The Brockton Area Transit Authority operates DIAL-A-BAT, a door-
to-door, demand-responsive paratransit service for elderly persons
over age 60 and certified physically and mentally handicapped
residents of Brockton, and some social service agency clients in
two adjacent towns. DIAL-A-BAT also extends eligibility to some
handicapped persons who could use fixed-route bus service and to
low income pre-school children, which exceeds the eligibility
requirements of the rule.

However, DIAL-A-BAT does not fully satisfy the federal eligibility
requirement since handicapped residents in two adjacent towns,
which are within the transit service area, are currently
ineligible for service unless affiliated with participating social
service agencies. Under the rule, some of these people would
qualify as eligible for some form of accessible service. DIAL-A-
BAT is contracted out to a non-profit organization and operated
with 26 vans owned by the transit authority. Private taxis
provide back-up service as needed. The paratransit service area
is significantly larger than the fixed-route area, and 15 percent
of total DIAL-A-BAT trips are to out-of-town destinations
(primarily medical trips to Boston). The service is available
Monday through Friday from 7 a.m. to 6 p.m. or five hours less
than the fixed-route system. Saturday and evening service is
available by appointment.  Neither the fixed-route system nor
DIAL-A-BAT operates on Sunday. Most trips are by subscription
service and do not require advance reservations. Dial-A-Ride
trips must be scheduled one day in advance. Almost all trips

are shared ride, and approximately 74% percent of total trips

are made by social service agency clients. DIAL-A-BAT subsidizes
both agency and non-agency patrons at different subsidy levels.
Agencies pay their clients' fares. For non-agency patrons, the
fare for subscription service is equivalent to the base transit
fare of 50 cents. The Dial-A-Ride fare of $1.00 for exclusive or
shared taxi trips could be considererd comparable to the base
transit fare. DIAL-A-BAT had 3,000 registrants and provided
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Za NPRM Proposal

Section 27.77(c)(1l) of the NPRM provided that "The service shall
be available throughout the same service area as the recipient's
service for the general public." The preamble explained that this
meant that a handicapped person on the special service system
should be able to get anywhere that a member of the general public

. could go on the regular mass transit system. The preamble also
sought comment on how the final rule should treat service that
extended beyond the urbanized area, such as long-distance commuter
routes.

3. Issues

Almost all comments to the docket from handicapped groups on this
subject agreed that the same geographical service area should be
served by both the regular transit service and the special
service. In addition, many of these commenters said that service
on extended commuter routes should be available to handicapped
persons. While a few transit authorities agreed with these posi-
tions, most contended that the definition of the service area and
the decision about whether to provide service to handicapped
persons on extended commuter routes should be left to local
decision.

There also was comment on how the service area should be defined.
Suggestions included the urbanized area, the area in which popu-
‘lation is counted for determining the Section 9 formula funds
allocated to a recipient, and the jurisdictions taxed to support
the transit authority's operations.

4. Service Impacts

Findings from the case studies illustrate the diversity and
complexity of ways of meeting this service area criterion. All

of the case study systems provide area-wide coverage over the

same service area as the fixed-route bus system, although Cleve-
land restricts trip purposes in its service area. Two of the
systems, Brockton and Kansas City, provide geographic coverage
which exceeds the fixed-route coverage. Brockton's DIAL-A-BAT
serves special service trips outside the fixed-route service area,
primarily to Boston. If Brockton chose to limit its service area
to that of the fixed-route bus system, it could potentially reduce
total handicapped trips by approximately 25 percent.

In Kansas City, Missouri, the service situation is more complex.
The special service area, which corresponds to the city limits of
Kansas City proper, is more than double the size of the fixed-
route area. In addition, special service is provided for medical
and work trips throughout the seven-county region of Kansas City,
Missouri/Kansas City, Kansas, which far exceeds the coverage of
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197,000 trips in FY 1983. The program cost of $585,000 exceeded
both cost limits.

cservice Criteria Currently Met: The Brockton paratransit service
satisfies all service criteria except days and hours of operation,
and the eligibility requirement.

IV. SERVICE CRITERIA: FINANCIAL IMPLICATIONS ANQ_QUALITATIVE
ISSUES

This section reviews the NPRM service criteria and eligibility
requirements, describes the service and cost impacts in affected
case study systems of meeting each service criterion, and dis-
cusses issues and options associated with the following service
criteria:

Service Area

Days and Hours of Service
Fares

Response Time

Trip Purpose

Waiting Lists

Eligibility Reguirement

0000000

-

Service Area Criterion

1. Background

Transit authorities serve a given geographical area. In some
cases, the area that they serve is coextensive with the urbanized
area; although other transit authorities may not provide service
to all parts of the urbanized area. It is not uncommon for
transit authorities to provide some service (e.g., commuter
express routes) outside the regular service area served by the bus
system. The special services provided for handicapped persons may
be "area-wide" or "zonal" in nature. In "area-wide" systems, the
special service generally covers the same geographic area as the
fixed-route service. In "zone" systems, the service is restricted
to designated service zones and transfers to fixed-route service
are generally necessary for interzonal service. Many existing
special services provide narea-wide" coverage that is roughly the
same as the fixed route, although most special services do not
cover long-distance commuter routes. The productivity and cost of
special transportation services are significantly affected by the
size of the service area. In general, the larger the service
area, the lower the productivity is likely to be because average
trip lengths will tend to be longer and the demand densities will
tend to be lower.
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the fixed-route area. If Kansas City chose to limit geographic
coverage on the special service to that of the fixed-route bus
system, it. could potentially reduce its service area by
approximately one-half. b

S Cost Impacts

Both Brockton and Kansas City could reduce present service area
coverage and still satisfy this criterion. 1If Kansas City reduced
its special service area to that of the fixed-route system and
eliminated special service trips in areas unserved by the fixed-
route system, it could potentially reduce its present program cost
by an estimated 50 percent (this assumes that the population of
eligible users is equally distributed throughout the service
area). If Brockton restricted special service coverage for
handicapped trips to the fixed-route service area, the Department
estimates it could reduce its present program cost by ap-
proximately 9 percent. 1In summary, it appears that all of the
case study special service systems serve a geographic area
equivalent to or larger than that of the fixed-route system and
would not incur additional costs to comply with this service

criterion.
6. Options

The main options for specifying this criterion include

(1) retaining the requirement that special services serve the
same area as the recipient's bus system, (2) allowing recipients
"to determine the service area through local decision (no require-
ment), or (3) defining the special service area as the urbanized
area. Based on the docket responses, the largest group of
commenters favored option (1), while most transit authorities
favored option (2) arguing that option (1) would increase costs
and result in more comprehensive service coverage for handicapped
persons than for the general public. However, neither the docket
comments nor the case study results provide any useful information
on the economic impacts of meeting this criterion (but see
Chapter IV for discussion of model results).

Among the 35 special service systems examined in the course of
selecting the case studies, the Department found that many systems
restricted their service areas to zones or central urban areas.

We do not know how severe the restrictions are in these cities.
However, it appears that many of these systems would have to
increase their geographic coverage in order to provide service
throughout the fixed-route -area and meet this criterion.

Since handicapped commenters and transit authorities appeared
divided on the service area issue, the option of allowing this
requirement to be worked out at the local level could be expected
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to create considerable confusion and disagreement. 1In addition,
of course, service to handicapped persons would be more limited
than service to the general public.

Option (3), defining the service area as the urbanized area, would
be simpler for the general public to understand and refer to on
maps than option (1), and it would be easier to certify. BHowever,

g a comparison of the fixed-route service areas served by the case
study systems and their urbanized areas indicated that the fixed-
route areas in all cases are smaller than the urbanized areas.
Therefore, all case systems would have to extend geographic
roverage in order to meet this option.

B. Days and Hours of Service Criterion

= b Background

One of the most frequent problems encountered in existing special
service systems is that they operate only during restricted hours.
For example, a city's bus service may operate from 6 a.m. to

l a.m. every day while the special service may operate only from
9 a.m. to 6 p.m. on Monday through Friday. A "same days and hours"
service criterion requires the special service to operate at any
time the regular transit service operates. '

Za NPRM Proposal

Section 27.77(c)(2) of the NPRM requires that "The service shall
be available on the same days and during the same hours as the
recipient's service for the general public."

3% Issues

A majority of the handicapped commenters on this subject favored
the NPRM proposal. A majority of the transit authority commenters
opposed it, or thought that localities should have discretion
concerning this service characteristic. Other commenters were
evenly divided. Proponents of the provision argued that since the
special service would be the only accessible service offered to
handicapped persons, it was essential that it be available to
handicapped persons at all times that public transit is available.
Commenters opposing this criterion said that it would not be cost-
effective to maintain the availability of special service during
certain non-peak hours, such as late at night or on weekends.

4. Cost Impacts

Out of approximately 35 special paratransit systems examined by
the Department in the course of selecting case study systems, many
were not providing days and hours of service comparable to the
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fixed-route service schedules. Only three of the case study
systems-—Pittsburgh, Akron, and Seattle, met this criterion.

findings from the other four case studies indicate that the
additional costs of meeting this criterion are not substantial.
This is because a fairly small proportion of travel occurs in the
late evening hours and on weekends when such restrictions tend to
apply. The estimated impact of increasing the days and hours of
special service to match those of the fixed-route bus system would
range from an approximate one to 11 percent increase in the
current program costs of the Kansas City and BHampton systems.

5. service Impact

comments from some transit agencies contended that because the
travel patterns of handicapped users are sufficiently different
from those of non-handicapped transit users, strict enforcement of
this criterion would lead to inefficient allocation of available
resources and possible deterioration of existing services for
handicapped persons. A number of UMTA demonstrations involving
special transportation services have collected data on project
use by time-of-day and day-of-week as part of their evaluation
process. Figure 1 compares the temporal travel patterns of
transportation nandicapped patrons in four UMTA demonstrations,
representing a fairly broad range of user eligibility standards
and service provisions, to the national average daily ridership
of transit users.

Taken together, the four graphs in Figure 1 strongly suggest that
the travel patterns of transportation handicapped individuals do
not differ significantly from those of non-handicapped travelers,
although the peaks for handicapped travel are higher in the
morning, midday and afternoon than those of the general public.
Most travelers in both groups travel between 5:30 a.m. and

6:30 p.m., and trips after 11 p.m. generally account for less
than one percent of total ridership in both groups.

H. Ogtions

There is very little empirical support for the transit agency
position that travel patterns of handicapped users are different
from the general public, and that strict enforcement of this
criterion would lead to inefficient allocation of resources.
gince the peaks for handicapped travel are higher throughout the
day than the transit peaks of the general public, 2 trade-off in
service might involve restrictions on handicapped service at night
and on weekends. Since most transit authorities provide only
limited service during these periods and restrict trips of the
general public to & core area, a trade-off similarly limiting
special service could help reduce costs below the limit on
required expenditures.
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&= Fare Criterion

1 Background

The NPRM required that special service fares should be comparable,
although not necessarily identical, to normal transit fares and
that any variance in fare should be relatively small and jus-
tifiable based on differences in service levels and the cost of
the types of service provided. Because special service systems
provide more individual service than regular mass transit with
fewer economies of scale, it generally costs more to transport an
individual on special services than on regular mass transit. At
the same time, the users of special service are often low- or
middle-income individuals, who are unlikely to use a service
that is priced too expensively. Consequently, there are usually
substantial pressures on public transit providers to keep the
fares for their special services low. The result is that fare box
revenues often account for a lower percentage of the cost for most
publicly oriented special services than for regular mass transit.
Nevertheless, special service fares are often higher than fares
for regular transit service for trips of similar length. This is
particularly true when taxis or other for-profit private sector
providers are used as the means of providing special services,
even when the private service is subsidized.

2. NPRM Proposal

The fare for a handicapped person on the special service should be
comparable to those for regular mass transit.

3% Issues

A large majority of the handicapped comments on this issue favored
either a comparable fare requirement or a more stringent and well-
defined limit on special service fares. A few transit authorities
and several other commenters also favored this position. Most
transit authorities said that fare decisions should be left to
local option. A substantial number of commenters also expressed
confusion over the meaning of "comparable" fares and asked that
the term be clarified. There were a variety of suggestions of what
more definite requirements might be substituted, including a
requirement that fares be no higher than regular transit fares;
that fares could not be more than 15%, or 50% or 100% higher; and
that recipients be permitted to recover the same percentage of
operating costs from the fare box on special services as on
regular mass transit.

4. Comparison of Fare Levelsjin Case Study Systems

Results from the case study systems indicate substantial
variability in fare levels and widely divergent fare structures
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those paig by the general public for Peak and off-peak transit
service. Akron's Paratransit fare of 25¢, which is 50 to 70

regular bus service, Among the case Study systems, the highest
Paratransit fares are charged by Hampton/Newport News' Handi-Ride
and Brockton's Dial-A-Bat systems. Handi-Ride'g fares are 50 .
pPercent more than those charged for fixed-route bus service,
However, Hampton's fares could be judged "comparable" depending on
the types of Services compared. For example, the Handi-Ride fare
of 75¢ for door-to-door shared ride taxi Or van service could be
considered of greater value than the 50¢ base fare for regular bus
Service. Similarly, Handi-Ride's door-to-door €xclusive ride taxi
Service priced at $1.50, or 50 percent more than the express
transit fare, coulg be judged superior in quality to an express
bus trip. The Brockton Dial-A-Bat System charges a 50¢ fare for
group rides on the subscription service, which is equivalent to
the base transit fare. Brockton's dial-a-ride fare of $1.00 is
double the base fare, However, the dial-a-ride fare could be
considered "comparable" to the transit fare, since dial-a-ride
Provides door-to-door exclusive or sharegd taxi trips which could |
be judged superior in quality to regular bus trips. : |
|

(such as 24-hour advance réservations) pose inconvenience and
hardship for handicapped Persons, and thus, could offset to some
extent this justification for higher fares, It is difficult to
make exact Comparisons between regular transit service with bus
Stops every half hour and door-to-door special service requiring
up to 24-hour response times. However, regular bus service may
Téquire one or two transfers for users to reach destinations in a
large service area. In comparison, the rule requires special
Services to provide handicapped users with door-to-door delivery
to all destinations in the service area, which will result in
reduced travel times and better geographic Coverage than the
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3
FARE STRUCTURES IN CASE gTUDY SYST

EM

S
_(In 1983 dollars unless otherwise specified)

pverage Average paratransit
paratransit Transit Fare as % of
gystem Fare Fare pransit Fare
Cleveland CRT .251/ .851/ 29
(1982) .402/ 1.002/ 40
Pittsburgh 129 1.00 129
ACCESS
(FY 1983)
gansas City 1.00 .60/.703/ 167/143
ghare A Fare€
(FY 1983)
Akron SCAT L .50/.80;/ 50/31
Hampton/N.N.
Handi-Ride
(FY 1983) .75/1.50&/ .50/1.00§/ 150/150
Brockton
pial-A-Bat .50/1.004/ .50 100/200
(FY 1983)
Milwaukee 1.50 .85 176

Pt il b T o

eak fare

|iwini-
e

of £-peak fare
P

Base fare/express transit fare
subscription £are/dia1-a—ride fare
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general public receives on regular transit. Therefore, on
balance, it appears that superior features such as convenience,
flexibility, comfort, and timeliness justify reasonably higher
fares on specialized transportation services.

5. Cost Impacts of Fare Requirements

No cost impacts were estimated for the case system which were
assumed to be charging "comparable" fares up to two times the
level of regular bus fares based on differences in service
quality. (Note: Comparability, in most instances, was assumed on
the basis of comparing special services fares for group rides to
basic adult bus fares, and comparing fares for exclusive or shared
ride taxi service to express bus fares.)

However, if the case study systems had to consider adjusting their
special service fares downward to a level equivalent to, or
slightly higher than transit fares, the impact on current costs
would be substantial. For the Brockton DIAL-A-BAT paratransit
system, the estimated impact of reducing the special service fare
for existing handicapped users to a level equal to the base
transit fare would have the following effects: (1) total revenue
on the special service would be reduced by approximately 70
percent, (2) the cost recovery ratio of 52 percent would drop to 5
about 15 percent. This would increase Brockton's net program cost
supporting handicapped patrons by approximately 75 percent.

If the remainder of the case study systems reduced their special
service fares for handicapped users to levels equivalent to base
transit fares, it is estimated that they would forego 40-60
percent of current revenue, and their net program costs would
increase by 13 to 17 percent. Although we have no experience to
quantify the impact of fare reductions on gross operating costs,
it is probable that lower fares would increase total trips, and
thus some increase in gross costs could be expected as well.

6. Summary of Findings

The case study analysis indicates that (1) there are substantial
differences between special service and regular transit fares from
city to city; (2) there is considerable variability in the fare
differentials, e.g., in two cities, the special service fares are
only 30-40 percent of regular transit fares, while for the other
five cities the special service fares are higher, reaching a level
of two times the transit fares; (3) the fare differentials
reflect, in the majority of instances, substantial variations in
the level and quality of services being offered; and (4) the
impact of charging special service fares equivalent to transit
fares would increase both the gross and net operating costs of
special services. h

P
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Wia Options

In establishing a fare criterion, the Department's main options
were (1) keeping the general "comparability" standard; (2) estab-
lishing a maximum multiple of the bus fare for a similar distance
or similar time of day; (3) requiring that the special service
fare be no higher than the regular bus fare; (4) local option (no
requirement).

Option (1) would retain the comparability standard which UMTA has
used with respect to special services since 1976. The concept has
never been precisely defined, but suggests that something other
than identical fares are permitted. The preamble of the NPRM
explained that the variance between the transit and special
service fares should be relatively small, and be justifiable in
terms of actual differences between the two types of services
provided.

Based on the docket responses, most handicapped commenters favored
this option. Also, this long-established standard is familiar to
transit operators and provides some general guidance to recipients
which might help forestall disproportionately high fare differ-
entials without involving an arbitrary arithmetical formula.

Retaining this standard would, in all likelihood, mean that the
Department would have to certify comparability on a case-by-case
basis to insure acceptable levels of fare differentials.

Option (2) would establish a fare criterion based on specification
of a maximum requirement for determining "comparable" fare levels.
For example, a maximum requirement might permit a recipient to set
the fare for typical paratransit service, i.e., group rides in
vans or minibuses, at one and one-half times the level of the
basic adult bus fare. The maximum fare for an exclusive or shared
ride by taxi or other paratransit vehicle might be set at no more
than two times the express bus fare or three times the basic adult
bus fare, which represents the maximum levels charged in the case
study paratransit systems. For accessible fixed-route bus
service, the fare for a lift-bus patron should not exceed the .
basic adult bus fare. |

This alternative is likely to be too difficult to apply reasonably
under the wide variety of local situations to which the rule must
apply. It also could result in handicapped persons paying dispro-
portionately high fares for special services in some localities,
and it would substantially increase the Department's adminis-
trative burden since fares would have to be certified on a case-
by-case basis.

Option (3) would require that the special serviée fare be no
higher than the regular transit fare. This approach is simple
to understand and administer and avoids problems involved in the
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other options. However, this option would be objectionable to
many transit operators as it would impair their ability to recover
costs of special services.

The problem with reguiring equivalent fares is that it does not
account for superior features of paratransit, e.g., door-to-door
convenience and broader service coverage than the general public
receives on regular transit, no outdoor wait times, increased
safety from street crimes, and reduced travel times. For example,
an UMTA evaluation of alternative transportation services for E &
H in Dade County, Florida and Madison, Wisconsin, estimated that
the average travel time on an accessible bus system would be over
twice as long as the time required for trips on the existing door-
to-door special service. Recipients should be permitted to use
such factors to justify reasonably higher fares on special :
services as comparable.

Option (4)--local decision in establishing fares for special _
services--was favored by a majority of transit systems. Allowing
the fare requirement to be worked out at the local level could be
expected to create considerable confusion and disagreement about
appropriate fare levels, and could give rise to. potential court
challenges or administrative rulings by the Department to settle
the issue. More importantly, there would be no check on prohibi-
tively high fares which have been charged by some paratransit
systems for trips not subsidized by social service organizations.

D. Response Time Criterion

1. Background

This service criterion addresses the guestion of how much time
should elapse between the user's phone call to schedule special
service and the time the vehicle arrives. Existing specialized
services vary widely in terms of the time a passenger must wait to
be picked up after making a phone call for service. Spur-of-the-
moment decisions to shop or to visit friends become impossible, 15 5
requests must be made far in advance. While some surveys indicate
that about 80 percent of handicapped persons find a 24-hour
advance reservation to be satisfactory (because it is convenient
to plan many trips ahead of time such as going to work, to school,
or to the doctor), surveys also suggest that more use would be
made of special transportation if short-notice services were
available as well.[1]

L NPRM Proposal

Response time must be limited to a reasonable time.

[1] U.S. Department of Transportation, The Lift: Special Needs
Transportation in Portland, Oregon, June 1978, pp. 142-144.
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3o Issues

All handicapped commenters on the NPRM who addressed this issue
favored a regulatory maximum response time requirement. A
substantial majority of transit industry commenters favored local
option or no regulatory stipulation of a maximum response time.
Other commenters were fairly evenly divided on the question.
Twenty-four hours was the most frequently mentioned time for a
regulatory maximum response time; ‘some commenters said that the
maximum time should be no less than 24 hours, while others said
that the period should be no more than 24 hours.

4. Service Impacts

Response times vary widely among existing special services which
require from 2 hours up to 48-hour bookings in advance of sched-
uled trip times. However, many systems also allow patrons to book
their trips up to seven days in advance, and honor standing
reservations for recurring trips such as for work or medical
appointments. These practices limit the amount of capacity and
the time slots available to those users who are required to call
for service a few hours to a day ahead. Transit systems justify
the need for advance reservations to allow them to develop the
most efficient vehicle tours and constrain their cost, and to
schedule lift-equipped vehicles in the most effective way to
accommodate more wheelchair patrons. Most of the special services
examined, and all of the case study systems, require users to book
their trips up to 24 hours in advance for guaranteed reservations.
One exception is Pittsburgh's ACCESS system which provides service
on a two-hour advance notice basis, if capacity is available.
However, because of this limitation, same day service on ACCESS
accounts for only about 5 percent of the reservation requests.

In the case study systems, the policy of 24-hour advance reserva-
tions is misleading, since in most instances users may book their
trips up to 4:00 or 5:00 p.m. for service on the following day.
This practice could be interpreted more appropriately as a prior
day notice requirement, with a maximum waiting time of 24 hours.
The most severe impact on waiting time occurs in systems currently
operating service on weekdays only when users must book Monday
trips on the preceding Friday. However, this impact would be
diminished in most systems if special service hours were expanded
to include weekend coverage to comply with the regulations.

A point frequently overlooked in the response time issue is that
many special services operate around their formal policy by
satisfying individual service regquests on an informal basis. This
actually results in more responsive service than the reservation
requirement suggests. For example, several of the case study
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systems with advance notice requirements stated that they provide
some immediate response service, although they preferred to have
their formal policy stated as 24-hour response time.

Practically all of the case systems indicated that they offer
immediate response to medical emergencies of a non-life-
threatening nature. At least one system provides, and fully
subsidizes, trips to nutrition sites when social service agencies
run short of funds. 1In discussions with local community handi-
capped groups in two case study cities, the special service
providers were praised for responding immediately to the special
transportation needs of individual hardship cases. Also, it was
found that many systems will waive both their eligibility and
reservation requirements to quickly process trips for temporarily
disabled persons. Most case study systems also appear flexible in
trying to accommodate the travel needs of out-of-town users into
their schedules, provided that these users can demonstrate some

" proof of entitlement to service in their hometowns.

S. Cost Impacts of Eliminating Advance Response Times
Requirement

Advance reservations represent an effective way for providers |
to stretch their resources to cover an excess of demand over
capacity. If special services have to provide shorter response
times, those systems operating their own vehicle fleets would,
in all likelihood, have to add capacity at increased costs.

Estimates from various case study systems of the cost impact of
requiring them to serve trips on an immediate response basis,
rather than permitting response times within 24 hours, ranged from
a 33 to 50 percent increase in current program costs. It also is
likely, although not easily quantifiable, that immediate response
service would induce additional demand because a whole new set of
trips (e.g., spontaneous shopping) would now be accommodated.

6. Options

The options for specifying this criterion include (1) allowing
recipients to impose a reasonable response time requirement which
would be determined through the local participation process,

(2) stating a regulatory maximum waiting period which could be

24 hours or less, or (3) no regulatory requirement. Based on

the docket responses, most handicapped commenters favored option
(2) a maximum advance notice requirement, (24 hours was the most
frequently specified time) while a majority of transit systems
favored option (1) local decision or option (3) no regulatory
requirement. j

Since the commenters appear equally divided on this issue, the
option of allowing a "reasonable" time requirement to be worked
out at the local level could be expected to create considerable
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confusion, and give rise to potential court challenges or
administrative rulings by the Department to settle the issue of
what is a "reasonable" wait time. The option of specifying no
regulatory reqguirement could be expected to produce similar
impacts, as well as to permit unreasonably long response times,
in some instances.

A twenty-four hour response time requirement appears mest common
among transit authorities with existing paratransit systems. This
suggests that stating a regulatory maximum waiting period at 24
hours would not be unduly burdensome or costly to transit authori-
ties, which have indicated that such notice allows ample time to
group rides and reduce costs. Also, it should be acceptable to
handicapped commenters who most frequently mentioned 24 hours as
the preferred maximum response time.

E. Trip Purpose Criterion

1. Background

Many existing special services serve handicapped persons only for
work, school, medical and shopping trips, and not for recreational
or special activities. Unlike eligibility restrictions or waiting
lists, which limit service by restricting who may travel, trip
purpose-based restrictions 1imit the kinds of trips that eligible
users may take. Alternatively, a system of priorities may be
used, such that all demands for medical or work trips is met
first, then shopping trips, then trips for social or recreational
purposes. Sometimes demand for service in the first or second
priority category is such that there is little or no capacity
remaining for other trips.

25 NPRM Proposal

Use of the service shall not be restricted by priorities or
conditions related to trip purpose.

3. Issues

A large majority of handicapped persons commenting on this subject
favored the NPRM's proposal, although some handicapped commenters
contended that subscription 'service (which entitles users to
standing reservations for recurring trips such as to work) repre-
sents a form of trip prioritization and should be eliminated. A
large majority of transit authorities who addressed the issue
opposed the NPRM proposal or said it should be a matter for local
decision. -

Transit authorities argued that such a criterion would force them
to increase capacity and cost. 1In addition, they said this cri-
terion could disrupt existing programs (e.g.. subscription service
for work trips, regular runs from housing units for elderly or
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handicapped persons to medical facilities). Moreover, they said,
if persons could demand service for any purpose at any time, on a
first-come, first-served basis, then a transit operator might have
to provide a trip for a relatively unimportant purpose (e.g., to
go to a movie) before, or instead of, providing a trip for a
relatively important purpose (e.g., to go to work).

The commenters favoring the provision supported it on the grounds
of equality of access to public transportation. They argued that
persons who are able to use the regular mass transit system are
able to use it at any time for any purpose. Persons who cannot
use that system, by reason of handicap, should be able to use the
substitute service provided for them at any time for any purpose.
Handicapped commenters also objected to what they viewed as the .
paternalistic notion of transit providers deciding for them which
trips were more important than others.

4. Service Impacts

Among the case study systems, all but one satisfies existing
demand for special services without imposing restrictions or
prioritizations on trip purposes. The Cleveland paratransit
system currently limits area-wide service to medical, work, and
school trips, although all trip purposes are served within
neighborhood zones. However, under the restructured area-wide
service with which Cleveland proposes to satisfy this criterion,
all trip purposes would be served on an area-wide basis.

While most of the case study systems do not have formal policies
for restricting or prioritizing trip purposes, a majority of these
systems offer subscription service for trips to work, school, and
regular runs foc social service agencies to medical facilities or
other pre-planned group activities. Subscription service, which
entitles users to standing reservations for recurring trips, was
considered by some handicapped commenters to be a form of trip
prioritization, since the service is typically made available for
recurring trips of a certain kind (e.g., work trips).

Most of the case study systems provide a mix of demand-response
dial-a-ride and subscription service and are able to accommodate
all trip requests within available capacity without prioritizing
trips. Systems like Brockton's DIAL-A-BAT, which provide coor-
dinated paratransit service for social service agencies tend to
have the highest rates of subscription trips. In Brockton,
approximately 60 percent of total trips are by subscription.
Virtually all of these trips are made by agency-affiliated clients
traveling together in groups of six or more, which substantially
.reduces the cost per trip. If Brockton had to eliminate sub-
scription service (as some handicapped commenters proposed), the
impact on its program could be interpreted as unduly burdensome
and disruptive of existing operations. _
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Although none of the case systems set trip priorities, some
indicated that they have emergency plans for establishing trip
priorities when all trip purposes cannot be worked into available
time slots. 1In general, these systems would allocate capacity
during peak hours for medical, -and other essential trip purposes,
first, and patrons requesting discretionary trips, e.g., shopping
or recreation, would be asked to shift their trips to available
time slots during off-peak periods.

5. Cost Impacts

Findings from the case study analysis may be insufficient to
address the cost impacts of removing trip purpose restrictions,
since all of the case systems appear to be able to accommodate
the demands of existing users without restricting or prioritizing
trip purposes. The Cleveland CRT, which is the only case system’
employing trip purpose restrictions on handicapped travel,
estimates it could restructure the special service to serve all
trip purposes and destinations at an increased operating cost of
$600,000. This would increase Clevelansd's current total program
cost by approximately 15 percent.

A majority of the 35 specialized transportation services examined

. in the process of selecting case study systems employ some form
of trip restrictions or prioritize trips during peak periods.
These systems would incur increased costs if they had to remove
such restrictions and provide additional capacity to meet the
demand for all types of trips during peak periods. In particular,
if subscription service were to be eliminated, as some handicapped
commenters requested, the cost impact would be substantial because
of the greater cost-effectiveness achieved on subscription versus
demand-responsive service.

We analyzed the impacts in the Brockton paratransit system of
eliminating subscription service, which accounts for approximately
60 percent of total trips. The subscription component of
Brockton's service has an average total cost per handicapped trip
of $2.30 compared to $5.20 for the demand-response dial-a-ride
component. In 1983, estimated handicapped subscription trips
totaled 41,046 at $2.30 average cost per trip. The additional
cost to Brockton to shift 41,046 handicapped subscription trips to
dial-a-ride would be at least $2.90 per trip, or about $120,000.
This would increase Brockton's current total program cost by
approximately 20 percent. This is a conservative estimate because
it does not include increases in the cost per trip associated with
the provision of additional capacity and additional staff to
schedule and dispatch trip requests. If Brockton shifted all
handicapped subscription trips to exclusive rides, it probably
would have to significantly increase current capacity and employ
new labor which might double the current program costs.
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6. Options

In establishing a criterion on this subject, the Department's main
options are (1) retain the prohibition on trip purpose restric-
tions or priorities or (2) no requirement, which would leave the
decision as to how best to allocate demand to localities.

Option (1) has the advantage of prohibiting transit operator
practices which severely limit the ways in which handicapped
persons use public transportation. Based on the docket responses,
most handicapped commenters cited such practices as particularly
offensive, and favored retaining this criterion on the ground of
equality of access to public transportation.

Most transit authorities opposed option (1) arguing that it would .
increase capacity and costs, and disrupt useful existing programs,
e.g., subscription service for work and other recurring trip
purposes. However, none of the comments attempted to quantify the
costs of this criterion. Results from the case studies indicate
that Cleveland would have to increase its current paratransit
costs by 15 percent in order to meet this criterion. It appears
that many transit systems have some kind of restrictions or
priorities on service. We do not know how severe the restrictions
are in these systems, but it seems probable that many recipients
would have to increase costs, and possibly capacity, to meet this
criterion if they could do so without exceeding the cost limit.

- If not, then recipients would be able to make trade-offs in trip
purpose restrictions or priorities. For example, if demand
exceeds capacity in peak-periods, a recipient might allocate
capacity for essential trips first, and shift discretionary trips
to available time slots in off-peak periods.

The issue of whether subscription service is permissable under
this criterion is of prime concern to the transit industry.
Findings from the case studies and other UMTA studies indicate
that subscription service is one of the most cost-effective forms
of special service, and that allocating demand in this way is
clearly advantageous in promoting the most efficient use of
existing resources. -

Furthermore, while some handicapped commenters cited the disad-
vantage of subscription service as a form of trip prioritization,
other commenters said that subscription service is advantageous
to many handicapped persons since it helps avoid problems for
workers, students and others who are dependent on the service

as their only means of getting to jobs, schools and medical
appointments. Also, it is important to note that subscription
service is potentially available to everyone who develops a need
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for recurring trips. Handicapped persons who oppose such service
now may find it advantageous in the future if they develop such
needs.

Option (2) would leave the decision-on restricting or prioritizing
trips to recipients with the likely result that handicapped
persons in some cities would be denied gervice for certain types
of trips which handicapped in other cities could make. Moreover,
this option would result in a lower quality of service for handi-
capped users compared to users of regular mass transit systems who
are able to use the service at any time for any trip purpose.
While the cost savings from operating restricted versus unre=
stricted systems are likely to be substantial, this option should
be rejected on the ground that it will lead to inequities in the
type and amount of service received by handicapped persons.

F. waiting List

1. Background

Some special service systems restrict use by requiring eligible
persons to register and then wwait listing" some of the eligible
individuals. For example, suppose there are 5000 eligible
individuals and the transit authority's vehicles can provide
service to only 4000. The transit authority could designate 4000
jndividuals as active users (e.g., by a lottery or on a first-
come, first-served basis) and place the other 1000 on a waiting
list. Persons on the waiting list could gain entry to the active
user list as active users ceased to need the service, for whatever
reason.

2+ NPRM Proposal

Waiting lists of persons eligible to use the service cannot be
established. All eligible users wishing to use the special
systems must be permitted to do so. ;

3. 1ssues

A majority of all comments on this subject favored including the
"no waiting lists” criterion. This included, not only most
handicapped commenters, but also some transit authorities and
other state and local agencies. A narrow majority of transit
authorities commenting on this subject, plus a few handicapped
commenters and some other state and local agencies, opposed

including this criterion. They argued that this question should
be decided locally.

Some of these commenters said that if providers could not limit
demand through waiting lists, then the quality and timeliness of
service for the larger pool of users would suffer.
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4. Service Impacts

Very little data are available on the actual size of waiting lists
in special services, and there is little information on the number
of systems maintaining such lists.

Among the case study systems, only the Cleveland system reported a
waiting list. Approximately 200 persons were wait listed for its
Extra-Lift service, which provides area-wide work and school trips
for certified handicapped persons unable to use regular transit.
However, a recent telephone survey conducted by the transit
authority revealed that only about 20 percent of the persons wait
listed for Extra-Lift were actually ready to use the service when
offered trips on Extra-Lift.

S. Cost Impacts

If Cleveland provided Extra-Lift service to 20 percent of wait
listed applicants, or 40 persons, and if these persons are assumed
to use wheelchairs and to make 0.07 trips per day[2] on 365 days
per year, this would generate approximately 1,022 new trips on
Extra-Lift, The GCRTA estimated a $28.00 cost per trip for Extra-
Lift in 1983. Therefore, 1,022 new trips at $28.00 per trip would
increase Cleveland's program cost by approximately $29,000, which
is less than one percent of its total program expense.

6. Options

In establishing a criterion on this subject, the Department's main
options are (1) retaining the waiting list prohibition or (2) no
requirement, which would leave the wait list issue to local
option.

Results from the case studies indicated that only one system has a
waiting list and the cost impacts of eliminating this list would
be negligible.

From the impressions gained in the Department's studies, it
appears that most special service systems prefer to limit demand
by restricting or prioritizing trip purposes rather than restrict-
ing participation through waiting lists.

Based on the docket comments and the case study findings, it
appears that waiting lists are not a subject of major concern in
this rulemaking. Since the eligibility and "provision of service"

[2] This is the average demand rate per day per severely disabled
user estimated by the NCHRP program. Cost-Effectiveness of
Transportation Services for Handicapped Persons, National
Cooperative Research Program, NCHRP Reports 261 and 262,
pages 16-17.
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requirements make it clear that recipients must provide service to
all eligible handicapped persons, this criterion may not be
needed.

B

G. Eligibility Requirement

e Background

Although an estimated 29.3 million people in urbanized areas are
elderly or handicapped, a smaller number--7.4 million people--are
estimated to be "transportation handicapped”; that is, handicapped
to some degree in the use of public transportation.[3] Moreover,
of the 7.4 million transportation handicapped, only 1.4 million
are "severely disabled" in the sense that they are actually unable
to use buses and trains; the remaining 6 million can use transit,
though with more difficulty than non-handicapped persons.

Among the 1.4 million "severely disabled" population, about 20
percent use a wheelchair. The remainder include blind or deaf
persons, those who use mechanical aids, or have other problems
which prohibit them from, for example, negotiating steps,
stooping, kneeling, waiting, or standing.[4] Based on the
available evidence, many special service providers extend
eligibility beyond wheelchair users to all "severely disabled"

or to all "transportation handicapped" persons; others extend
eligibility to able-bodied persons as well. Clearly, the broader
the definition of eligible riders, the more capacity a provider
needs to provide and the higher a provider's costs will be.
Consequently, while providers have an incentive to narrow
eligibility for the special service, most have not done so,
perhaps to avoid political problems and legal challenges.
Additionally, there is some empirical evidence that trip rates
are higher among the less severely disabled, independent of their
access to transportation. Thus, as eligibility is broadened,
there may well be more people and higher trip rates per person.

[3] Summary Report of Data from National Survey of Handicapped
People, U.S. Department of Transportation, June 1978.

[4] The survey did not include information on the incidences of
mental retardation problems among the "severely disabled"
group. However, as discussed later in this section, other
national surveys have found a high prevalence of severe
physical disabilities among mentally retarded persons. Thus,
it appears that there is substantial overlap of severe :
physical and mental dysfunctions among the "severely
disabled" group identified by the Department.

Page 202 of 264
s-leg_579_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

gg5-33

3 NPRM Proposal

Recipients. of federal transit aid are required to regard as
eligible for special service all handicapped and elderly persons
who, because of their handicap or age, are unable to use the
recipient's service for the general public.

3. Issues

From interpretations gained from the case study systems, and from
the comments received on the docket, the impression which emerges
is one of considerable confusion regarding who is eligible for
special services. The controversy over what the Department might
do to clarify the eligibility requirement in the final rule has
generally focused on the following issues discussed below:

(1) the definition of who is eligible; (2) the appropriateness

of requiring special service for persons without identifiable
mobility handicaps; (3) the costs of servicing various markets of
eligible users; and (4) the appropriateness of using certification
procedures or physical tests to identify eligible users entitled |
to special service provision.

(a) Definition of Eligible Population

Based on the docket responses, handicapped persons generally
favored the NPRM proposal, although some wanted to extend
eligibility to all elderly and handicapped persons. Transit
authorities said either that eligibility should be restricted
(e.g., to persons with mobility handicaps) or that transit
authorities should have the discretion to restrict eligibility,
arguing that they would otherwise have to expand capacity and
expenditures substantially to serve a larger number of people with
special service than with an accessible bus system. The transit
industry position is a valid one, i.e., the NPRM proposal would
require recipients' special services to serve a potentially large
number of mentally retarded persons and others who presumably
could not use the recipients' bus system even if it were fully
accessible. By requiring recipients to serve a larger eligible
population with special service than they would serve with
accessible buses, the NPRM provision would, in all likelihood,
make special service more expensive and, hence, less attractive.
This would have the effect of "tilting" the rule, encouraging
recipients to choose accessible bus systems rather than special
services. g :

In order to remedy this problem and give localities a more even-
handed choice among service alternatives, the Department has
decided to modify the eligibility requirement in the final rule to
provide that only those persons who are physically unable to use
the recipient's bus system for the general public must be eligible
to use the recipient's special service system. This change in the
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regulations will produce substantial impacts on the various
eligible user groups currently served on specialized
transportation services as described below.

(1) Treatment of Non-Disabled-Elderly Persons

Many transit authorities presently provide specialized
transportation service to non-disabled elderly persons, who
qgualify on the basis of age alone, and they regard DOT's previous
rules on accessible service as encouraging this practice.

However, the Department has taken the position that being elderly
(i.e., over a certain age) does not, by itself, confer eligibility
for the special service. The key consideration is whether or not
an elderly person is physically incapable of using the recipient's
bus service for the general public. The treatment of this group
would be no different under the NPRM and the final rule. Even
though the final rule does not require that non-disabled elderly
persons be eligible for special services, some case systems
indicated that they would probably continue to serve all elderly
persons because it would be politically unacceptable to remove
them. However, other case systems, whose special service program
costs have increased dramatically in recent years, indicated they
would consider eliminating able-bodied elderly persons from their
special services, or restricting their use, if the final rule
provides clear justification for their actions.

(2) Eligible Population to be Served on Special Services

The final rule reguires recipients to regard as eligible for
special services all persons whose disabilities, of whatever
kind, prohibit their use of regular bus service. The Department's
1978 survey identified 1.4 million persons who are "severely
disabled" in the sense that their problems are so severe that
their use of existing mass transit systems is impossible.
However, the "severely disabled" respondents asserted that they
would use an accessible bus system, if it were made available.
This is the group targeted by the Department as potentially
eligible under the final rule to receive special service. Among
the "severely disabled" group, it was estimated that:

20.0% use wheelchairs (all or most of the time)

39.0% use mechanical aids

28.0% are totally or legally blind

23.5% are totally deaf, and

30.0% experience some difficulty in movement or action,
e.g., negotiating steps, stooping, walking, standing, which
prohibits their use of fixed-route services.

Note: Percentages do not add to 100 because of multiple
dysfunctions with persons reporting in more than one
category.
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The incidence of mental retardation among the "severely disabled"
group was not estimated by the Department. However, other
national surveys have found a high prevalence of severe physical
disabilities among mentally retarded persons including ambulation
problems, large or small motor skill problems, functional or total
deafness and total or legal blindness. The survey estimates range
from 35 percent of the total population of mentally retarded who
have at least one additional severe physical handicap[5] to 50
percent of developmentally disabled persons (those with severe
chronic disabilities attributable to a mental or physical impair-
ment or a combination of impairments who are likely to require
life-long care).[6] Therefore, it appears that there is con-
siderable overlap of physical and mental dysfunctions among the

. "geverely disabled" population targeted by the Department as
potentially eligible for special service under the final rule.
However, this group does not include persons without identifiable
physical mobility problems whose conditions also might qualify
them as eligible for special services, which are addressed in the
next section.

(3) Persons Without Identifiable Physical Mobility Handicaps

Transit authority comments to the docket frequently mentioned the
issue regarding the appropriateness of requiring special service
for persons without specific, identifiable physical mobility
handicaps whose conditions may not physically prohibit use of the
regular bus system, (e.g., mental, visual, and hearing-impaired
persons or the so-called "frail elderly). Such persons would not
have to be served on special services under the rule, if they can
use the bus system for the general public. Also at issue was the
perceived inequity of requiring recipients to serve persons with
these types of impairments on special services, when they would
not have to be served under the Department's accessible bus
option, which would benefit primarily wheelchair users.

The most freguently requested restriction on eligibility was to
limit special service to persons with physical mobility handicaps,
excluding able-bodied persons with mental and visual impairments.
Transit authorities argued that without such restrictions, they

[5] Conroy, J.W., and Derr, K.E., "Survey and Analysis of the
Habilitation and Rehabilitation Status of the Mentally
Retarded with Associated Handicapping Conditions," Department
of Health, Education and Welfare, Washington, D.C., 1971.

[6] Bruninks, et al., "Client Oriented Service Indicators for
the Administration on Developmental Disabilities to Evaluate
the Targeting on Resources to Reduce Dependency and Provide
Appropriate Care", University of Minnesota, October 1984.
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would have to expand capacity and increase expenditures sub-
stantially. It is not clear from the docket comments whether
inclusion of persons with these types of impairments would add
significantly to the capacity requirements and cost of special
services since many persons with, for example, vision or hearing
impairments can and do use the transit service for the general
public. The transit industry supplied no data or analysis to
support its position.

Five of the six case study special service systems currently
extend eligibility for special service to persons with visual or
mental impairments. However, only the Kansas City, Missouri user-
side subsidy program was able to supply data on the costs of
serving these particular subgroups. In the Kansas City case
study, it appears that about 20 percent of the total trips and
total handicapped costs are accounted for by mentally retarded
persons. Retarded and legally blind persons, together, account
for about 40 percent of Kansas City's total handicapped costs.

It is not clear how many of these users have other handicaps that
independently would make them eligible for service under the rule
based on their physical inability to use the regular bus system.

Other systems involved in providing service to handicapped
individuals with whom DOT staff have discussed the problem have
the impression that people with mental and visual disabilities
are likely to make up a large portion of the "severely disabled"
ridership of their systems, but they do not have actual trip data
on the subject.  Many mentally retarded and blind persons can be
trained to use regular mass transit, and such training programs
offer a means of reducing the dependence of such individuals o
special service. :

(4) Treatment of Persons with Visual Impairments

Nationally, persons with visual impairments account for 1,556,000
or 21.0 percent of all "transportation handicapped" persons, of
whom 391,500 or 5.3 percent are totally blind or suffer severe
visual impairments which prohibit their use of fixed-route transit
service. Those in this latter group are accounted for in the
Department's estimate of the "severely disabled" population who
would potentially qualify for special services under the final
rule. The remainder of persons with visual impairments can use
existing bus service, albeit with more difficulty than the general
public, and would not be required to be served by special services
under the rule.

Many blind persons can be trained to use existing bus systems, and
such training offers a means of reducing their dependence on
special service. Mobility training programs to teach blind
persons how to travel by themselves have been in existence for
many years. Many national organizations such as the Easter Seals
Society and local volunteer groups are experienced in providing
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mobility training. Such programs obviate the need to provide
specialized transportation services for People who can be
successfully trained to use existing bus systems,

Under the final rule, recipients ﬁzght fulfill their obligation to

Serve blind persons by providing them with mobility training or
taking advantage of such trainipg Provided by others. Individuals

(5) Treatment of Persons with Mental Impairments

period."[7] Nationally, persons afflicted with retardation
comprise about 6 million individuals, .or about 3 percent of the
total population of the United States, A study conducted by the
President's Committee on Mental Retardation of the transportation
needs of the retarded established that the ability to travel
independently is the factor that €an most contribute to the
enrichment of the 1life of the retarded.[8]) The findings from

this study Suggested that approximately 5.4 million, or about 89
percent, of all retarded Peérsons with mild or borderline retarda-
tion should Successfully respond to travel training in the uyse of
Public transportation. (Borderline or mildly retarded persons
score in the 52-83 point range of I.Q0. tests and are considered to
be educable and Ccapable of independence.) In addition, moderately
retarded persons representing 6 percent of the total retarded
Population (with I.Q.s in the 36-51 point range) also appear to

be good candidates for travel training.[9] Thus, the President's
Committee on Mental Retardation suggests that potentially 95
bPercent of all retarded individuals might be trained to travel
independently on public transportation. Jane Starks, a researcher

(7] H. Grossman, ed., Manual on Terminology ang Classification in
Mental Retardation, American Association on Mental
Deficiency, Washington, D.C. 1973.

[8] Transportation and the Hentallx Retarded, President's
Committee on Menta Retardation, Washington, D.cC., June 1972,

18] 1big, p. 14.
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who has authored numerous publications on mobility training for
retarded persons, makes a somewhat lower estimate (i.e., about two
million retarded persons in the U.S. are educable and capable of
using transit independently).[10] ¢

Collectively, these findings suggest that many retarded indi-
viduals are potentially trainable to use public transit and that
the applicability of mobility training is far more extensive than
is known or practiced.

As pointed out in the discussion on page II-34, findings from a
national survey conducted by the Department of Health and Human
Services indicate that approximately 35 percent of the total
population of retarded persons have at least one severe physical
handicap that would independently qualify them for special
service. Therefore, it appears that approximately 2,000,000
retarded persons are already accounted for in the Department's
estimate of the "severely disabled" population potentially
eligible for special service under the final rule. The remainder
of retarded persons --those without physical mobility handicaps --
have cognitive problems which prevent them from using regular bus
service, whether or not it is fully accessible. These persons
would not be eligible for special services under the rule.

Findings from several mobility training programs reported in a
recent NCHRP report support the theory that retarded persons can
be trained to travel independently by transit. The percentages of
mentally retarded persons successfully trained to use regular
transit in several existing programs ranged from 72 percent in
Wayne County, Michigan to 99 percent in Los Angeles.[11]

Based on the NCHRP findings, mobility training appears to be a
highly cost-effective way to meet the transportation needs of
retarded persons. A variety of travel-training programs sponsored
by State and local governments, national organizations such as the
Center for the Retarded and the Cerebral Palsy Foundation and
local volunteer groups devoted to the retarded are able to supply
teachers. Perhaps with training, more retarded persons will be
able to use existing bus service.

[10] Telephone conversation between Jane Starks, University of
Texas and Nancy Ebersole, Department of Transportation,
January 1985.

[11) Cost Effectiveness of Transportation Services for Bandicapped

Persons, National Cooperative Highway Research Program,
National Research Council, Washington, D.C., September 1983,
page 61.
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(b) Cost Issues

Key eligibility issues influencing the demand for, and cost of,
special services include (1) high.percentages of non-disabled
elderly users and their high trip rates and (2) the costs of
achieving accessibility for the "severely disabled" population.

Non-disabled elderly patrons account for one-half or more of the
trips on many special services, and while their inclusion lowers
the average cost per trip, the total volume of elderly trips
increases the overall systems costs. For example, Akron's SCAT
service provides almost 70 percent of its total trips to non-
disabled elderly persons. Pittsburgh, Kansas City, Missouri,
and Brockton provide between 40-60 percent of their total revenu
. ¢rips to non-disabled elderly patrons. :

The costs of carrying severely disabled persons--wheelchair users
in particular--are usually the largest proportion of costs for
accessibility because, in general, the problems these users
encounter in using special service systems increase the time and
cost of providing the service. For example, paratransit systems
which have a significant percentage of their fleet equipped with
1ifts generally transport high volumes of wheelchair patrons.
This limits the ability of the provider to group rides, increases
the time involved to load and unload passengers, and therefore,
affects the overall efficiency and cost of the operation. As a
result, the cost per trip for wheelchair users is often higher
than the per trip cost for non-wheelchair users. Akron's
paratransit system, for example, provides non-wheelchair trips at
an average cost per trip of $6.45, compared to wheelchair trips
which average $16.00 per trip. The Brockton paratransit system
charges social service agencies $3.75 per trip for non-wheelchair
users and $7.00 per trip for wheelchair users. The Kansas City
user-side subsidy program (with only 10 percent of fleet vehicles
lift-equipped to serve wheelchair users who cannot use regular
taxis) provides 96 percent of its total trips to non-wheelchair
patrons at an average total cost of $3.50 per trip. The operating
cost for Kansas City wheelchair patrons who take 4 percent of
total trips averages $7.40 per trip.

Collectively, the case studies illustrate a wide variance in

program eligibility and great disparities in the current cost of
providing special service ranging from an average operating cost
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of $3.35 per trip for Brockton's paratransit service to $28.00 per
trip for Cleveland's area-wide paratransit service versus an
average cost per transit trip of approximately $0.95.[(12]

Of course, other factors including -the type of service, size

of service area, nature of operator, operating hours, fare
structures, etcC., also affect these systems' costs. However,

it is important to recognize that (1) eligibility is a prime
determinant of special service cost, (2) that the cost per trip
of serving severely disabled persons on special services is
significantly-higher than that of providing transit trips to

the general public, and (3) some transit systems may have problem:
accommodating all trips that handicapped persons want to make whe:
the cost differentials are this great, without exceeding the limi
on required expenditures.

(c) Criteria for Certifying Eligible Users

Many transit authorities have requested clarification as to
whether certification procedures and/or physical tests could be
used to identify eligible users entitled to special service unde:
the federal eligibility requirement. Generally, they expressed
concern that eligibility screening procedures could be interprets
by the handicapped community as unduly burdensome, demeaning, ©OF
invasive of their civil rights. Many also were concerned that
such procedures, if required on 2 case-by-case basis, would crea
an additional administrative burden and increase their costs.

|
Most of the case study systems and many other special services
examined presently use functional criteria to certify handicappe
persons based on varying definitions of what constitutes
eligibility for special service. For example, some systems limi
service to persons requiring the assistance of a wheelchair,
mechanical apparatus, crutches, canes Orf escorts to be mobile.
A majority of the case systems use broader eligibility criteria
such as inability to negotiate steps; walk unassisted; wait or
stand in a moving vehicle; inability to stand for 10 minutes
unassisted; and inability to read, comprehend or hear (at least
50 percent deaf) transit literature or information. -

Although the final rule permits recipients to 1imit eligibility
for special service to disabled persons who are physically unat
to use the regular bus system, it does not allow localities to
restrict service to one or more types of handicapped persons

[12] This estimate is based on Section 15 data of the total

operating expenses and total ridership figures reported b

UMTA transit recipients for Fiscal Year 1982 (beginning <
1981 and ending June 1982). National Urban Mass Trans-

gortation Statistics, 1982 Section 15 Annual Report,
U.S. Department of Transportation, November 1983.
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(e.g., wheelchair users) with other types of handicapped persons
categorically excluded. The rule does not prescribe any
particular procedures that recipients must use to determine
eligibility. However, localities. .could apply functional criteria,
reflecting each person's ability to get on and off buses and to
perform other physical tasks associated with the use of transit.

4. Service Impacts of Meeting the Eligibility Requirement in
Case Study Systems y

Current eligibility requirements in five of the six case study
special service systems are broader than the federal requirement;
including not only physically handicapped persons who would
qualify as eligible under the final rule, but also non-disabled
elderly, mentally retarded and other persons who are not '
physically disabled and, thus, would not be eligible for special
service. The criteria for determining who is eligible varies from
system to system. For example, the systems of Cleveland, Akron,
Brockton, and Kansas City currently include able-bodied elderly
persons and physically or mentally handicapped persons as eligible .
for special service. Brockton and Kansas City also include low-
income persons as eligible for special service: however, neither
system currently extends eligibility to all physically handicapped

- residents of the fixed-route service area who would be eligible
for some form of accessible service under the rule.

The two remaining case systems of Eampton and Pittsburgh, limit
program eligibility to handicapped persons only. However,
Hampton's eligibility policy includes not only physically
handicapped perscns unable to use regular bus service, but also
mentally retarded persons, which exceeds the eligibility -
requirement of the final rule. '

The paratransit service in Pittsburgh is available to the general
public, although only those individuals who cannot pass a physical
test to board a bus are eligible for the Port Authority's user-
side subsidy program. By screening the population in this way,
Pittsburgh restricts eligibility to persons who roughly fit the
federal eligibility requirement, i.e., disabled persons who
pPhysically cannot use existing bus service. This includes
virtually all wheelchair users, persons requiring the assistance
of mechanical apparatus or escorts to be mobile, and others with
ambulatory problems severe enough that they cannot negotiate bus
steps. However, other handicapped subgroups, such as the blind,
are ineligible for the Port Authority subsidy unless they cannot
ambulate. Some of these persons may need to be regarded as
eligible for some form of accessible service under the final rule.

If the Port Authority provides or sponsors travel training
programs for blind persons to use existing bus service, those who
successfully complete training would not be eligible for special
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service. Alternatively, the pPort Authority might elect to equip
it's transit vehicles and facilities with accessible devices to
aid blind persons in using the bus system. Otherwise, such
persons would be entitled to receive the Port Authority's user<
side subsidy service under the‘rule.

S. Cost Impacts of Limiting Eligibility in Case Study Systems

Table 4 displays the current total costs of serving various
eligible user groups in the seven case study systems, and the .
adjusted costs of serving only those handicapped users who would
be eligible for special service under the rule. The costs cited
are total annual costs. However, the case study systems were
credited with all capital costs dating back to DOT's 1979 acces-
sibility rule, and although annualized, potentially overstate
actual compliance costs under the final rule.

In considering the relationship between costs and eligibility, it
must be kept in mind that the types of service under discussion
are different, €.Q./ paratransit versus user-side subsidy versus
accessible bus, as these differences significantly influence the
cost variances among the systems. However, by comparing the
actual and adjusted program costs of serving various eligible user
groups, it is possible to obtain a rough approximation of the cost
impacts of meeting the eligibility requirement of the final rule.

The first column in Table 4 represents the current annual costs of
providing accessible services in the case study systems. The
costs for all systems, except Pittsburgh, reflect service to
broader populations of disabled and non-disabled users than would
be reguired under the final rule.

In order to estimate the impacts of the requlatory costs of
serving only physically handicapped persons who would qualify for
special service under the final rule, a series of adjustments was
made reflecting both additions and subtractions in eligible users.
First, the costs in the second column of the table have been
adjusted to reflect the removal of trips by non-disabled elderly
users and low-income Ppersons who can use existing bus service.
Next, the costs have been adjusted in Cleveland, Kansas City,
Akron and Brockton to reflect the potential cost savings of
eliminating trips by mentally retarded users and others, who
presumably are not physically unable to use the existing bus
system.

Ridership data in three of the four systems were insufficiently
detailed to adjust for the trips of current users who would not

qualify for special service under the final rule. Trip data for
the Kansas City user-side subsidy service indicates that retarded
patrons alone account for approximately 20 percent of total

handicapped ridership. Ridership data from three UMTA user-side
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subsidy demonstrations in Lawrence, Massachusetts; Kinston, North
Carolina; and Montgomery, Alabama indicates an average trip use
rate for mentally retarded patrons of 10 percent.

Starks[15), on the other hand, points out that mentally retarded
persons constitute a significant percentage of the ridership on
some specialized transportation systems. For example, mentally
retarded users make 33 percent of the trips on systems in Houston
and in a five-county area of southeastern Michigan, 30 percent of
trips on systems serving Riverside and Pomona Valley, California
and 25 percent of trips made on a system in Ft. Worth, Texas.

If it is assumed that the cost of carrying mentally retarded
patrons is the same as their use rates, and that the cost per trip
is the same for retarded users as for all other handicapped users,
then the potential cost savings from eliminating trips by retarded
users would range from about 10-33 percent. For purposes of this
analysis, it was assumed that the four case systems could reduce
their current program costs by 20-25 percent, if they limited
eligibility in accordance with the final rule. (It is important
to note that Hampton's cost have not been adjusted to eliminate
trips by mentally retarded patrons since Hampton's current
ridership is already very low compared to other case systems.)

In addition to adjusting the costs of current users, the cost
adjustments in Pittsburgh, Kansas City and Brockton reflect the
potential cost increases of serving additional handicapped
residents of the fixed-route service area, who presently are not
provided with special service, but would qualify for such service
under the final rule.

Based on the adjustments in column two of Table 4, six of the
seven case systems could realize net reductions in their current
program costs ranging from an approximate three percent reduction
in Pittsburgh to about an 80 percent reduction in Akron, if they
limited eligibility in accordance with the regulatory requirement.
We are aware that these calculations assume that some persons
currently served (e.g., non-disabled elderly) would no longer be
served; while, in fact, providers might well choose to continue
providing service to them. However, the figures do reflect
reasonable estimates of the costs of the final rule's eligibility
requirement, compared to present outlays.

[15) Starks, J.K., "Two Options for Travel Needs of Mentally
Retarded: Implications for Productivity and Cost-
Effectiveness." Transportation Research Board Record 850,
Washington, D.C. 1982, pp. 25-31.

Page 213 of 264
s-leg_579_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

II-44

TABLE 4
COST IMPACTS OF LIMITING ELIGIBILITY
. TO EANDICAPPED USERS IN CASE STUDY SYSTEMS
{In thousands of 1983 gpllars. except where noted)

Adjusted Cost Percent Change
Current to Meet Between Total
Total Eligibility Current and
System Program Cost Requirement Adjusted Cost
Cleveland .
(1982) 3.900 2.1001/ -46
Pittsburgh
(1982-83) 2.793 2.6982/ -3
Seattle 1':218 .9833/ -20
Kansas City,
Missouri 1.079 <5404/ -50
Akron 1.145 .2425/ -80
Newport News/
Hampton, Va.
(1982-83) .093 .093
Brockton
(1982-83) .585 .2646/ =55

1/ This estimate excludes the cost supporting non-disabled elder-
Iy, retarded and other mobile handicapped patrons who are assumed
not to be physically incapable of using regular bus service.

2/ This estimate reflects the cost supporting 100% of trips by
PAT's user-side subsidy patrons and about 50% of non-PAT
subsidized trips which would be eligible for the PAT subsidy, if
State and social service agency subsidies did not exist. It also
includes the potential cost of providing blind persons with user-
side subsidy service, although PAT might elect to train these
persons to use regular bus service.

3/ This estimate reflects the annual cost of providing 53 percent
Tift-bus service and supplementary special services to disabled
patrons. The costs of supplementary services supporting non-
disabled elderly users have been subtracted out.

4/ This figure represents a combined regional system consisting of
user-side subsidy service (within Kansas City, Missouri) and 1lift-
bus service (for the rest of the region) which the Kansas City
transit authority might provide to fully meet the final rule's
eligibility requirement.

5/ This estimate excludes the cost supporting non-disabled elderly
and retarded patrons who are assumed not to have physical disabil-
ities prohibiting use of regular bus service.

: 6/ This estimate excludes the cost supporting non-disabled
elderly, retarded and other patrons who are not physically
incapable of using regular bus service. It also includes the
increased cost of serving additional handicapped residents of the
fixed-route area who would be eligible for service under the rule.
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V. SUMMARY OF THE INCREMENTAL COSTS OF MEETING EACH SERVICE
CRITERION IN THE CASE STUDY SYSTEMS

The previous sections compared the-service criteria requirements
to current levels of accessible service provided in the case
cities, and assessed the cost impacts of adjusting service to meet
each service criterion. 1In general, it was found that the case
systems presently extend eligibility to a broader population of
handicapped and elderly persons than is required under the final
rule, and that these persons are receiving service which is as
good as that provided the general public on regular transit (with
respect to service area coverage, trip purposes, and sufficient
capacity to serve present demand).

However, all systems require prior day reservations up to 24 hours .
for guaranteed service; most operate for shorter hours and fewer
days than the fixed-route system; and most charge special service
fares above those charged for regular transit service.

Table 5 summarizes the cost impacts associated with meeting each
criterion. A word about the method of estimating these impacts
may be useful. Current system operating costs and ridership were
used to establish a cost per ride. The existing ridership base was
then adjusted for each system to what it would be if the system
carried only the riders required by the eligibility standards of
the final rule. The costs of meeting various requirements were
then established by estimating the ridership change from this
adjusted base and applying the cost per ride. The cost impact of
mandating immediate response service, rather than allowing an
advance reservation requirement, was calculated on the basis of
the existing ridership, as if no other changes were made. Table
6 is based on the Table 5 numbers and shows the results in
percentage terms.

Since the case systems already provide levels of service which
satisfy many of the criteria, at most, five, and sometimes only
one, system(s) were affected per criterion. The estimates in
Table 5 represent the potential impacts of fully meeting the
service criteria requirements, except that no fare impacts were
estimated for the case study systems which were assumed to be
charging "comparable" fares. However, both the gross and net
operating costs in most of these systems would increase if they
are required to charge special service fares equivalent or only
slightly higher than current bus fares.

The eligibility adjustments in most cases are based on transit
authority estimates of, rather than actual data on, the number of
eligible users who would have qualified for special service based
on the NPRM requirement. However, since the case city transit
systems appear to be fairly generous in granting eligibility to
handicapped persons, these estimates may be somewhat high compared
to what other transit systems would actually experience in meeting
the eligibility requirement under the final rule.
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The results from Tables 5 and 6 indicate that the cost impacts of
removing service restrictions vary dramatically, particularly with
shifts in eligibility and advance reservation requirements. For
example, in the systems of Brockton, Cleveland, and Akron, the
costs of paratransit with eligibility restricted to physically
disabled users and with no advance reservations, i.e., immediate
response service, are roughly equivalent to or less than the costs
of the existing services with eligibility extending to all elderly
and handicapped persons but with a 24-hour advance reservation
requirement. In other words, the savings gained by advance
reservation allow the serving of a larger ridership group, albeit
with somewhat lower gquality service.

For the remainder of case systems, the elimination of advance
reservations would represent the most costly service adjustment
(albeit one not required by the rule), because most of the other’
service criteria are already met by these systems.

Drawing upon the information developed in this chapter, the next
chapter estimates the total regulatory costs for the case study
systems to comply with the final regulations, and compares these
to the proposed cost limits.
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TARLE 5 -
INCREMENTAL COSTS OF MEETING EACH SERVICE
CRITERION IN CASE STUDY SYSTEMS[16]
(In Thousands of Dollars)

Case
System
Current Capital

and Operating
—Cost 3900 2793 1079 1145 93 585
Incremental Cost

to:

Limit Eligibility

to Persons Phys-

ically Unable to

Use Regular Bus

Service -1800 =95 =539 =903 NA -321

Adjust Days and
Bours of
Service to
Fixed-Route _
Level 407 NA 10 N/A 10 19

Adjust Service
Area to Fixed-

Route Area N/A N/A N/A N/A N/A -39
Serve All Trip
Purposes 600 N/A N/A N/A NA NA
Eliminate Wait-
ing List 20 N/A N/A N/A N/A N/A
Remove Advance
Reservation[17] 1280 * * 520 * 293

[16] The incremental costs are cumulative, and reflect the
successive effects of meeting each service criterion on the
current program cost of the affected system.

[17]) All systems require advance reservations up to 24 hours and
would be affected if immediate response service would be
required by this criterion; however, estimates were provided
by only three systems.
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TABLE 6
PERCENTAGE IMPACT ON CASE STUDY
SYSTEMS CURRENT PROGRAM COSTS OF
MEETING EACH SERVICE CRITERION

Impact on
Annual Costs Number of
: in Case Systems[18] Systems
_ Change in Service Criterion (%) Affected
Adjust Days and Hours of
Service to Fixed-Route
Level +1 to +11 4
Adjust Service Area to
Fixed-Route Area -7 1
Serve All Trip Purposes +15 1l

Remove 24 Hour Advance
Reservation (i.e. shorter +33 to +50 3
response times)[19]

Eliminate Wait List > s +1 2 ¢

Limit Eligibility to
Persons Physically
Incapable of Using -3 to -80 5
Regular Bus Service

{18) These estimates reflect the percentage cost impact on current
operating and capital expenses necessary to meet each
individual service criterion.

[19) All systems would be affected by this criterion; however,
estimates were provided by only three systems.
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i CHAPTER III

COMPARISON OF TOTAL ANNUAL COSTS OF SPECIAL SERVICES AND LIFT-BUS
SYSTEMS WITH PROJECTED COST LIMITS IN CASE STUDY SYSTEMS

This first section of this Chapter presents the total annual

costs for the seven case study systems as they are and adjusted

to meet the final rule‘s service criteria, and compares these
costs to the projected cost limit amounts. The second section
identifies major service and cost factors, which appear to explain
why some case systems can meet the regulations at costs within
both spending limits while others cannot. The final section
examines alternative regulatory approaches which might enable more
systems to meet the regulations. ;

I.
PROJECTED COST LIMITS IN CASE STUDY SYSTEMS

Table 7 summarizes the total estimated regulatory costs for the
seven case systems to operate their accessible services in full
compliance with the final rule's service criteria and the maximum
amounts which each system would be required to spend under the
proposed 7.1 and 3.0 percent cost limits. (A detailed list of
explanatory notes accompanies Table 7.)

Case study adjustments in Table 7 include both increases and
decreases in service levels, since it seems reasonable to assume
that systems which currently exceed some requirements but do not
meet others would alter their services in both directions in order
to keep their costs down. One of the interesting results of the
case studies is that the current program expenditures of four
cities (Cleveland, Kansas City, Akron, and Brockton) are higher
than one or both of the proposed limits on required expenditures.
The case study expenditures are not mandated by federal regu-
lation. It is difficult to argue that expenditures at the cost
1imit levels proposed by the regulation would constitute “"undue
financial burdens" when a majority of the case systems already
voluntarily exceed these levels.

Comparison of the current total annual program costs to the
adjusted costs indicates that six of the seven case study systems
could realize cost reductions ranging from approximately three
percent in Pittsburgh to 80 percent in Akron, if they tailored
their accessible services to meet all service criteria require-
ments of the final rule. Only the system of Hampton would
experience a slight increase in its present program costs. (Note:
Bampton's cost have not been adjusted to eliminate trips by
retarded patrons, who would be ineligible for service under the
rule. Bee previous discussion page 11-43.) Comparison of the
adjusted program costs and the projected cost limit amounts
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. TABLE 7
ANNUAL COSTS 1IN CASE STUDY SYSTEMS ADJUSTED TO MEET ALL SERVICE
CRITERIA AND COMPARISON WITH PROJECTED COST LIMITS
(In thousands of 1983 dollars, unless otherwise noted)

Total Adjusted
7.1%/3.0% Current Service Total Estimated
Cost Limits Program Criteria Program Population in
city FY 1981-83 Cost Now Met Cost Service Area

Cleveland 4296/3288 3900 all but 3119 +.. 1500
(1982) 1,3
Pittsburgh 7926/3691 2793 all but 2698 1500
(1982~ 6 ‘
1983)

Seattle 2137/3066 1218 all 854 1/ 1300

1192

Kansas 736/816 1079 all but 390 2/ 448
City 1,6 555 3/ 1097
(1982~

1983)
Akron 296/250 1145 all 242 660
Bampton/ 181/163 93 all but 103 270
Newport 1
News

(1982-

1983)
Brockton 142/146 585 all but 245 130
(1982~ 1,6

1983)

l/ The lower adjusted figure for Seattle represents the actual
current costs to supply 1ift-bus service on 53 percent of

routes. This level of service fully meets the requirements
of the rule, therefore, the cost of supplementary special
services have been subtracted out. The higher figure
represents what Seattle's costs would be, if its lift
equipment were purchased in today's market (See text for
fuller discussion of the cost assumptions).

2/ This figure represents the cost of the user-side subsidy
program for Kansas City, Missouri handicapped residents within
the city limits.

3/ Wwhat it would hypothetically cost the Kansas City Area Transit
Authority to provide a combined regional service consisting of
user-side subsidy service (within Ransas City, Missouri) and
1ift-bus service (for the remainder of the region) which would
fully conform to the service criteria.
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Explanatory Notes - Table 7

- All costs are expressed in 1983 dollars, except where »
otherwise noted in the table. Transit fiscal year 1983 costs
cover the period of July 1982 to June 1983.

= The 7.1 percent cost 1imit for each case system is based on
an average of UMTA transit operating assistance and capital
grants under Section 5, 9, 9A and 3 for the most current and
two preceding federal fiscal years. (Federal fiscal year
runs from October to September.) The 3.0 percent cost limit
is based on total operating expenses averaged for the current
and two preceding fiscal years.

- For purposes of the table, the service criteria are numbered
as follows: (1) same days and hours: (2) same service area;
(3) no restrictions or priorities based on trip purpose;
(4) response time (within 24 hours); (5) special service
fares comparable to regular transit fares; (6) eligibility
(physically handicapped persons who cannot use regular bus
service are eligible).

- Both the current and adjusted program costs include all
capital purchases dating back to the Department's 1979
accessibility rule: however, the capital expenditures
are annualized based on appropriate capital cost recovery
factors assumed in the individual case studies.

- The hypothetical cost estimates for 50 percent l1ift-bus
service in Seattle and 18 percent lift-equippage in Kansas
City assume a lift installed on a standard bus costs $9,500
and $15,000 per 1ift for an articulated bus; an annual
$910.00 maintenance/operating expense in Seattle, and $975.00
in Kansas City:; and an assumed spare ratio of 20 percent for
the Seattle Metro system and 100 percent for the Kansas City
system.
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indicates that the costs of meeting the final rule's service
criteria in six of the seven case systems fall below both the 7.1
and 3.0 percent cost limit levels.

Collectively, the case study results suggest that the proposed
approaches to limiting recipient's required expenditures

are reasonably related to the provision of handicapped
transportation meeting the final rule's service criteria.
Moreover, all but one of the case study systems could realize
reductions in their current program costs supporting elderly and
handicapped travel by tailoring their services to comply with the
rule., However, there is substantial variation among the case
systems in the kind and amount of service they can provide within
their cost limit levels. :

The next section examines cost and service variables in case study
cities of similar size which appear to account for differences in
their abilities to meet the regulations.

II. =
- STUDY CITIES (OVER ONE MILLION POPULATION)

The cost of Seattle Metro's lift-bus service, which serves 53
percent of routes, represents the least expensive approach among

_the large case study cities for complying with the regulations.
However, it is important to recognize that it took Seattle Metro
approximately five years to build up its fleet to 53 percent 1ift-
equippage, and lift prices have escalated considerably since
Seattle began its initial 1ift purchases in 1978. 1In order to use
Seattle Metro's program as a meaningful example from which to draw
national conclusions about the potential regulatory costs of
accessible bus service, it's annual lift-bus cost of $854,000 was
inflated to illustrate what other transit authorities might have
to spend hypothetically to implement a new lift-bus service in
compliance with the final rule's service criteria.

The $1.2 million cost shown in Table 7 under the Seattle case
represents an estimate of the annual level of expenditure
necessary to operate 50 percent 1ift-bus service at 1983 prices.
The cost of the hypothetical lift-bus system is well below the
proposed cost limits, representing 3.9 percent of Seattle Metro's
federal transit aid and 1.2 percent of its total operating budget.
Based on these results, it is probable that most large transit
systems can provide the 1ift-bus option and comply with the rule
for less than the proposed cost limits.

Comparison of the adjusted lift-bus cost in Seattle and the
adjusted paratransit costs in Pittsburgh and Cleveland indicates
that these systems would have to spend roughly 2.5 times Seattle's
cost to operate their special services in full compliance with the
final rule's service criteria. The adjusted cost of Cleveland's
publicly operated paratransit service is approximately 15 percent
greater than the cost of the privately operated paratransit
brokerage. system in pittsburgh.
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Both the Pittsburgh and Cleveland systems serve counties with
similar sized general populations, however, the eligible
handicapped population in Cleveland is larger since its eligi-
bility requirement is more liberal than Pittsburgh's. Both
systems require up to 24-hour advance reservations for guaranteed
service, and days and hours of service are roughly comparable.
Pittsburgh's service area is substantially larger than Cleve-
land's, and Pittsburgh serves fewer group rides.

A major factor which appears to account for the cost difference

in these two systems is public versus private service delivery.
Pittsburgh brokers and operates its service through private profit
and non-profit providers at a flat rate per vehicle hour. This
arrangement avoids the high direct capital cost associated with
Cleveland's ownership and operation of its vehicle fleet and con-
struction of a new facility to house the paratransit operation.
Significantly, Cleveland's annual capital expense accounts for
approximately one-third of its total program costs.

This capital estimate, however, assumes that Cleveland would be
credited with all vehicle purchases, plus land and construction
payments for the paratransit facility dating to the DOT'S 1979
transit accessibility rule. Under the final rule, these
retroactive credits could not be taken. If Cleveland claims only
the capital expenses occurring after publication of the rule, it's
actual program cost would probably be about 10-15 percent below
the adjusted cost in Table 7, provided the final rule permits
annualization of the capital expense.

Eligibility appears to be another important variable accounting
for the cost difference in these two systems. Based on the trip
adjustments performed in the two cases, the Cleveland system

(with a liberal eligibility policy including a wide range of
handicapped subgroups) would provide approximately 15 percent more
handicapped trips than the Pittsburgh system (with eligibility
restricted to persons who are unable to negotiate steps or who are
blind). The Cleveland system serves an undeterminable number of
trips by patrons with V.A. and other disabilities, some of whom
may be capable of using regular transit. Data were not available
to accurately adjust ridership to reflect the removal of such
trips. In addition, Cleveland estimates that 38 percent of its
elderly users are handicapped and unable to use regular transit.
This rate appears high compared to the DOT survey estimate which
jdentified 21 percent of the nation's elderly population as
"transportation handicapped"” (i.e., experience varying degrees of
difficulty in using regular transit).[l] For these reasons,
Cleveland's ridership was not reduced by as great a proportion as
was the case in other cities when adjustment was made for
compliance with the eligibility criterion.

[1]
Bandicapped People, U.S. Department of Transportation,
Washington, D.C., June 1978, page 17.
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If Cleveland were to restrict program eligibility to physically
disabled persons unable to use regular bus service, and claimed
only an annual capital expense held to purchases occurring after
the rule, it probably could provide service for about 15 percent
less than the adjusted cost shown in Table 7.

Based on the case study results, it is probable that transit
systems serving large cities could provide lift-bus or special
services and fully comply with the service criteria at costs below
the proposed cost limits. The estimated annual cost of equipping
one-half of the bus fleet with lifts appears to be far less costly
than the special service option for large cities to comply with
the regulations. However, lift-bus service does not appear to be
a particularly cost-effective way of meeting the transportation
needs of large numbers of disabled persons. The incremental cost
of making a bus fleet accessible is largely dependent on the '
demand for lift service. Therefore, the cost of a lift-bus trip
decreases as the number of 1ift boardings increases. To date, the
Seattle Metro bus system has attained the highest 1ift use rate of
any large lift-bus system, and provided 70,500 1ift boardings in
1983, Based on the adjusted cost of the Seattle service, the
estimated cost per trip is $16.90. In comparison, the paratransit
systems in Cleveland and Pittsburgh are more cost-effective (with
costs per trip of $12.06 and $11.95), and serve roughly four times
the number of disabled trips as Seattle's lift-buses. This finding
supports the proposition that, in choosing a mode of service for
disabled persons, providers may find that there is a trade-off
between minimizing cost and maximizing cost-effectiveness.

.

III. COST COMPARISON FOR COMBINED LIFT-BUS/SPECIAL SERVICE SYSTEMS
IN MEDIUM-SIZED CASE CITIES (500,000 TO ONE MILLION)

The $555,000 cost estimate to provide a combined system of user-
side subsidy taxi service in Kansas City, Missouri, and lift-bus
service (for the remainder of the region) is more than double the
adjusted cost of the combined paratransit/lift-bus system operated
by Akron Metro. Kansas City's adjusted cost is well below both
cost limit amounts, while Akron's adjusted cost is closer to the
cost limit levels. -

Eansas City: This program represents a unigue service situation
among the case study systems. The Kansas City, Missouri, Depart-
ment of Transportation, rather than the UMTA transit aid recipient
(the Kansas City Area Transit Authority), brokers and operates a
user-gide subsidy service for elderly and physically and mentally
handicapped residents of the city. Current patronage includes
persons who could use regular bus service and others who reside in
areas of the city unserved by transit, which exceeds the final
rule's eligibility reguirement. However, handicapped persons
residing in the fixed-route service area outside Kansas City,
Missouri, are not provided user-side subsidy service. Some of
these persons are physically unable to use regular bus service and
would be eligible for accessible service under the rule.
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The Kansas City DOT contracts out the user-side subsidy service to
for-profit and non-profit carriers at a flat rate of $3.50 per
trip; §7.40 for wheelchair patrons. The low cost of service is
attributable to the use of existing carriers who provide their own
insurance, the use of non-union drivers, and shared ride taxis.

The Department's adjustments in the Kansas City user-side subsidy
service consisted of eliminating trips by non-disabled and
retarded patrons who would not qualify for service under the rule,
and increasing special service hours to match those of the fixed-
route operation. Ideally, the costs of serving physically
disabled patrons who reside outside the fixed-route service area
should have been eliminated. This was not done, because there is
no reliable information on the number of riders in this group.
However, based on the Department's adjustments, the Kansas City
user-side subsidy program reasonably approximates a level of
service necessary to meet all service criteria, except the
eligibility requirement.

The KCATA could claim the user-side service, although not the
cost, to fulfill it's obligations under the final rule. However,
in order to fully comply with the eligibility requirement, the
KCATA would have to initiate some form of accessible service for
eligible handicapped persons residing in the fixed-route service
area outside of Kansas City, Missouri. A 1ift-bus operation
probably represents the most cost-efficient means of serving these
people. The KCATA estimated that it could serve these areas by
equipping 18 percent of it's buses with l1ifts. This estimate
includes a spare ratio of 100 percent which is quite high compared
to spare levels maintained by Akron Metro and other authorities
operating lift-buses. However, the KCATA considers the spare rate
necessary to guard against unforeseen problems during program
start-up and to provide 100 percent accessibility on bus routes
with sparse service.

The adjusted cost for the Kansas City case reasonably approximates
a level of combined user-side subsidy/lift-bus service necessary
to meet all service criteria of the final rule. If the KCATA held
it's spare ratio to 20 percent (in line with other 1ift-bus
properties), the actual cost of the Kansas City combined system
would be about 7 percent less than the adjusted cost estimate in
Table 7. :

Akron: The Akron Metro transit authority operates a combined
paratransit/lift-bus system with a fleet of 20 paratransit
vehicles, and 16 lift-equipped buses. Approximately one-half of
the paratransit service is contracted out to taxis. Both
paratransit and lift-bus service is available on weekdays, while
lift-buses are used exclusively on evenings and weekends to
provide 50 percent route coverage. The paratransit service is
currently available to non-disabled elderly and physically and
mentally disabled persons in Akron and three adjacent towns, which
have a combined population of 660,000 persons.
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Based on the Department's adjustments to eliminate trips by non-
disabled elderly and retarded. patrons who would not be eligible
for special service under the rule, Akron's combined system
appears to meet all service criteria of the final rule.

The adjusted program cost for Akron's combined system totals
$242,000, with an average total cost of $5.90 per handicapped
trip, compared to the adjusted cost of $555,000 for the Kansas
City combined system, with an average total cost of $5.36 per
handicapped trip.

Comparison of the operating characteristics of the Kansas City and
Akron special services indicates that both systems require prior
day reservations up to 24 hours, and all trip purposes are served,
Kansas City's service area is substantially larger than Akron's,
and Kansas City provides more days and hours of service and groups
more rides. Methods of service delivery also differ significantly
in these two systems. Akron Metro owns and operates a fleet of
paratransit vans and pays it's van drivers at transit union wage
rates. Approximately one-half of Akron's service is contracted
out to taxis. The Kansas City DOT contracts out the user-side
subsidy service to private carriers at non-union wage rates,

Public versus private service provision does not appear to be a
major factor influencing the cost difference in these two systems.
Akron's annual- capital expense for paratransit vehicle purchases
accounts for only one percent of its total cost, and the cost per
trip for contracted taxi service is approximately 10 percent
higher than the per trip cost of the transit-operated vans. How-
ever, over the long run, Akron could probably lower its overall
costs by switching to a user-side subsidy taxi operation.

A major reason for the cost difference in these two systems
appears to be due to differences in the size of the population
served. The estimated population in the Kansas City fixed-route
service area is roughly 900,000 persons, or about one-third times
greater than the estimated population of Akron's service area.
Therefore, the eligible handicapped population in the Kansas City
area also would be considerably larger than in Akron. Based on
the adjusted handicapped ridership in the two systems, Kansas City
would serve approximately two and one-half times the number of
handicapped trips as Akron. Other variables which appear to
explain Akron's lower cost include (1) a smaller service area
which may result in lower passenger miles per passenger, (2) the
lower number of total service hours supplied, and (3) the
provision of roughly one-half of the total service hours by lift-
buses. .

Both the adjusted costs of Kansas City's and Akron's programs are
less than the projected cost limit amounts, although Akron's cost
is closer to the limits. A comparison of the 7.1 and 3.0 percent
cost limit amounts calculated for other medium-sized transit
systems identified in the FY 1982 Section 15 UMTA report indicated
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that the maximum expenditure levels required by the rule in most
of these systems fall in between.those calculated for Kansas City
and Akron. Based on these findings, it appears probable that
other medium-sized transit systems could comply with the final
rule's service criteria by providing a combination of lift-bus and
special service at costs within the proposed cost limits.

IV. COST COMPARISON OF PARATRANSIT SYSTEMS IN SMALL CASE STUDY -
CITIES (UNDER 250,000) |

The adjusted cost of the semi-publicly operated paratransit
service in Brockton, Massachusetts, is approximately two and one-
half times greater than the adjusted cost of the Hampton/Newport .
News paratransit system, which contracts out the bulk of the
service to private taxi operators. BHampton's adjusted cost is
less than both cost limit amounts, while Brockton's cost exceeds
both limits.

Brockton: This is the smallest case system with an estimated
population of 130,000 persons residing in the fixed-route service
area, and a total transit fleet of 66 vehicles., The Brockton
transit authority currently provides paratransit service for
elderly persons, low-income school children, physically and
mentally disabled residents of Brockton, and social service agency
clients in two adjacent towns. Under the rule, Brockton could
limit program eligibility to patrons who are physically incapable
of using regular bus service. BHowever, Brockton also would have
to extend special service to all eligible handicapped residents of
the neighboring towns, which are part of the fixed-route service
area,

The transit authority owns and maintains the paratransit fleet of
27 vans, sets fares and establishes agreements with participating
agencies, but contracts out the service delivery to a non-profit
provider. Most of the paratransit drivers are paid non-union wage
rates. The Brockton system currently meets all of the final
rule's service criteria, except the eligibility and days and hours
of service requirements. Also, Brockton serves trips outside the
fixed-route area, which exceeds the requirements of the rule.

Based on the Department's adjustments to (1) limit ridership on
the special service to physically .disabled persons who fit the
eligibility definition of the rule, (2) increase days and hours of
service to match those of the fixed-route system, and (3) elimi-
nate out-of-town trips, the adjusted cost of Brockton's paratran-
eit system reasonably approximates a level of service necessary to
fully meet the final rule's service criteria. The adjusted cost
of the Brockton service exceeds both cost limit amounts.

Hampton/Newport News: These cities have a combined population of
270,000 served by the Pentran transit system with a total fleet

of 122 transit vehicles. Pentran currently provides paratransit
service to physically and mentally disabled residents of Hampton
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and Newport News who cannot use regular transit. The transit
authority brokers its paratransit service and owns 9 paratransit
vehicles, but contracts out a substantial share of the service to
a private taxi company operating 20 vehicles. Special service
drivers are paid a low non-union wage and do not receive fringe
benefits.

Based on the Department's adjustments to increase special service
hours to match those of the fixed-route bus system, the adjusted
program cost in Hampton reasonably approximates a level of service
necessary to meet the final rule's service criteria. (Note: It
is important to reiterate that Hampton's cost have not been
adjusted to eliminate trips by mentally retarded patrons since
total current ridership is already very low compared to that in
Brockton and other case systems).

The Hampton/Newport News area includes a total population of
270,000 persons which is double the size of the population in
Brockton's service area. Also, the estimated transit disabled
population in Bampton is about 50 percent greater than that in
Brockton. Comparison of the operating characteristics in the two
systems indicates that both Eampton and Brockton require prior day
advance reservations up to 24 hours; days and hours of service are
similar; and both systems serve all trip purposes. Brockton's
service area is smaller than Hampton's and Brockton groups more
rides.

Public versus private service delivery does not appear to be a

major factor influencing the cost difference in these two systems. .

The Hampton system directly operates a portion of the paratransit
service and pays it's van drivers non-union wage rates. A sub-
stantial share of Hampton's service is contracted out to a local
taxicab company. Brockton owns it's paratransit vans, but con-
tracts out service delivery to a non-profit provider which pays
most drivers non-union wage rates. The annual capital expense for
paratransit vehicle purchases in both Hampton and Brockton ac-
counts for roughly 10 percent of their total program costs. Based
on the adjusted cost figures, the average total cost per handi-
capped trip in Hampton is $6.43 compared to $4.77 in Brockton.

A shift from the semi-publicly operated paratransit service to
user-side subsidy taxi service does not appear a viable option for
reducing costs in Brockton. Currently, the transit authority pays
an average subsidy per contract cab trip of $4.00 to $7.00,
compared to the adjusted average cost of $4.77 per van trip.

Program eligibility appears to be a major factor accounting for
the cost difference in these two systems. Based on the trip
adjustments performed in the two cases, the Brockton system (with
a more liberal eligibility policy including a wider range of
handicapped subgroups) would potentially provide more than three
the number of handicapped trips served in Hampton. Therefore, the
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higher cost in Brockton appears to be attributable to: (1) a
liberal eligibility policy which -results in more handicapped
trips, and (2) the heavy concentration of State social programs in
Brockton and the V.A, Hospital serving the area which generate
higher demands for the special service. If Brockton reduced its
paratransit expenditure to the cost limit level, its service would
be cut approximately in half.

V. CONCLUSIONS

Several points emerged from the analysis of the case study
systems. These are:

- Restriction of eligibility to only the handicapped market
required to be served by the final rule leads to substantial
cost savings in special service systems.

- Use of private operators--taxi companies and non-profit
providers--appears to hold a great potential for cost
reduction and effectiveness, compared with transit agency
operation of specialized services.

- The fact that the final rule permits special service systems
to require prior day reservations, rather than provide imme-
diate response service, allows some systems to meet the
service criteria under the cost limits who otherwise could
not do so. '

- The fact that the rule permits special service systems to
offer subscription service allows substantial cost savings
compared to what would otherwise be the case.

- For case systems serving large cities (population over
1,000,000), accessible fixed-route bus service appears to
offer the lowest-cost means of satisfying federal acces-
sibility requirements, although it is unlikely to offer sig-
nificant transportation benefits to most segments of the
transportation handicapped community.

- Systems in small cities (population under 250,000) may have

the greatest difficulty in satisfying federal accessibility
requirements within the proposed cost limits. .
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CHAPTER IV

MODEL ANALYSIS OF THE PROJECTED ANNUAL COSTS
AND COST LIMITS FOR SPECIALIZED TRANSPORTATION
SERVICES AND ACCESSIBLE BUS SERVICE
IN CITIES OF DIFFERENT SIZES

This Chapter summarizes the results of a consultant's study
commissioned by the Department to assess the potential costs of
the final rule. The first section describes fhe salient features
of the consultant's computer model and the study approach. The
second section presents the projected incremental costs of meeting
each service criterion for average-sized paratransit systems in -
four population categories. The third section projects the total °
annual costs for transit systems to operate special services and
accessible bus systems in average-sized cities and examines the
ability of these systems to meet the service criteria within the
proposed cost limits. The cqulete report of the consultant's
study is available on request from the Department.[1l]

-

1. COST ESTIMATING METHODOLOGY =

An econometric model, based on operating data from 53 paratransit
systems in 48 cities surveyed by UMTA in 1979-80, was used to
estimate paratransit costs under alternative levels of service and
service criteria. Technical details of the model are provided in
‘the consultant's report; its salient features are described below.

The model estimates demand, cost per trip, and total annual cost.
The analyst specifies details regarding fare levels; whether
vehicles will be lift-equipped; whether eligibility will include
all handicapped and elderly persons, or only "severely disabled"
persons unable to use fixed-route service; whether a 24-hour
advance reservation or immediate response service will be
required; whether service will be restricted to a geographic area
smaller or comparable to the area served by the regular transit
system; and whether only limited destinations in the service area
will be served--such as major employment centers and hospitals--or
whether passengers may choose any destination.

The model allows for variation in urban size, residential density,
and vehicle utilization. Thus, it is suitable for analyzing the
potential impacts of compliance with the final rule in different
sized cities. The model also allows for variation in a number of
the key service criteria. It does not account for all of them,

[1] Lewis, David. Analysis of the Department of Transportation's
Regulations Regarding Transportation of Disabled and Elderly
Persons, James F. Hickling Management Consultants, Ltd.,
Ottawa, Ontario, Canada, September 1984.
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however, and accounts only roughly for others. 1In particular,
it does 1ot account for changes in cost due to variation in
the numter. of days or hours of service, or changes in cost and
capacity due to the imposition of waiting lists. - Moreover,

the model accounts for the impadcts-of trip purpose restrictions
indirectly by using destination restrictions--such as "many-to-
few" systems that serve unlimited origins but limit service to
only a few selected destinations like employment and shopping
centers and hospitals--as a surrogate for trip purpose restric-
tions. The consultant's report should be referred to for full
particulars.

The eligibility adjustment performed in the model is based on

the assumption that special service trips would be limited to
"severely disabled" users (persons with disabilities sufficient to
physically prevent them from using fixed-route transit service).
For purposes of estimating the demand and cost impacts of meeting’
the eligibility reguirement, the model separated the systems in
the dataset into two user-type categories. Systems serving "heavy
wheelchair" usage (25 percent or more of trips) were considered to
be in the "severely disabled" user category. Systems serving all
“transportation handicapped" persons were defined as those
providing fewer than 25 percent of total trips to wheelchair
users.

Some of the systems in the "severely disabled" user category limit
trips to wheelchair users only; others extend eligibility to
physically and mentally handicapped persons. Therefore, it is
difficult to identify the extent to which various handicapped
subgroups are accounted for in model trip projections, with the
exception of wheelchair trips which represent 25 percent or more

of total trips.

The consultant asserted that the number of trips estimated by the
model for the "severely disabled" is roughly representative of the
level of service required for the 1.4 million "severely disabled"
persons over 5 years of age jdentified in the Department's
national survey as unable to use public transportation. These
persons asserted that they would use fixed route transit service
if it were fully accessible.[2] Among the "geverely disabled"”
population, it was estimated that:

- 20.0% use wheelchairs all or most of the time
- 39.0% use mechanical aids

g 28.0% are totally or legally blind

[2] National Survey of Transportation Handicapped Persons,
U.S. Department © Transportation, Washington, D.C..

June 1978.
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- 23.5% are totally deaf

- 30.0%. experience some difficulty in movement or action, e.g..
negotiating steps, stooping,-walking, standing, etc.

NOTE: Percentages do not add to 100% because there is
overlap of multiple dysfunctions with persons reporting in
more than one category. The incidence of mental retardation
among the "severely disabled" group was not estimated by the
Department, however, it is probable that there is substantial
overlap of physical and mental dysfunctions among the
"severely disabled" group. (See previous discussion on
eligible user population in Chapter II.)

II. METHODOLOGICAL APPROACH - PARATRANSIT ANALYSIS

The approach used in the analysis consisted of estimating the
operating-plus-capital costs of providing transit authority-
operated paratransit services in each of four population
categories (see Table 8). The average city size in each
population group is used for the analysis. The model analysis
excludes the nation's six largest UMTA recipients: New York,
Chicago, Los Angeles, Philadelphia, Boston, and San Francisco,
since their relatively very large sizes would substantially
distort the analysis for other cities. Their costs are included
in the estimate of aggregate national costs in Chapter VI.

- TABLE 8
NUMBER OF U.S. URBANIZED AREAS AND THEIR AVERAGE
POPULATION SIZE IN FOUR POPULATION CATEGORIES

Number of Average Popu-
Population Category Urbanized Areas lation Size
Less than 250,000 197 118,086
250,000 - 500,000 35 356,542
500,000 - 1 million 22 692,732
l million or more 19 1,573,328

(excluding New York,
Los Angeles, Chicago,
Philadelphia, Boston,
San Francisco)

Source: U.S. Census of Population

In practice, of course, costs will vary among paratransit systems
in identically sized cities depending upon local wage rates and
many other factors. For analytic purposes, the hourly operating
_ expense in all population groups is assumed to be $23.00 per
vehicle-hour, the average of the 53 paratransit systems analyzed.
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The hourly cost tends to reflect union-level wage rates. The
productivity of typical transit-operated paratransit systems
ranges from 2 to 3 passenger trips per vehicle hour. At $23 per
vehicle-hour, the cost ranges from §7.67 to $11.50 per passenger
trip. i WL e

The demand for user-side subsidy taxi services was assumed to

be the same as that for paratransit services. For analytical
purposes, the average total taxi cost per trip (including a fare
of $4.67 and a 20 percent add-on for administrative expenses) was
estimated at $5.60, based on data from various UMTA surveys.[3]
Inclusion of a total fare in the $5.60 estimate potentially over-
states the costs of user-side subsidy services since few transit
operators appear to subsidize 100 percent of user's fares. Data
from a recent UMTA survey indicate that most user-side subsidy
taxi programs subsidize 50 percent of the fare and users pay the
remainder.[(4) Therefore, costs predicted by the model may be on |
the high side compared to what many transit systems would have to
spend to comply with the rule, dependent on the subsidy formula
adopted.

The 53-system UMTA dataset used to calibrate the model contains
eight systems that operate multiple elements of service, serving
different user groups, trip purposes Or geographic areas. The
model treated these elements as separate systems. Based on
regression analysis, the model measured a decline in trips per
capita with increasing city population. This may be a function of
the fact that larger cities with multiple systems are dividing a
constant market among several providers. Consequently, the market
share per provider is smaller than if there were only one system.
This effect was most pronounced in large cities where more multi-
ple systems would exist, and where small specialized systems,
e.g., service clubs, might also be more prevalent. Also, lower
trips per capita in large cities might stem from supply con-
straints, such as waiting lists and heavy congestion which were
not measured in the UMTA survey. Costs predicted by the model
are interpreted as yielding cost per system, as opposed to cost
per city. If a large city has more than one paratransit system,
then cost per city would be higher than indicated by the model.

In.summary, it should be clearly understood that some of the cost
assumptions in the model may underestimate the potential costs for
special services to meet certain criteria under the rule, while

[3] According to the International Taxicab Association, the $5.60
estimate may actually be about 15 percent higher than the
national average taxi fare (interview with Alfred Lagasse,
August 22, 1984).

[4) National User-Side Subsidy Inventory, Final Report, UMTA/TSC
Project Evaluation Series, U.S. Department © Transportation,
Washington, D.C., May 1982, pp. 19-21.
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other assumptions could result in overestimates. For example, the
model does not account for charges in the costs of meeting the
days and hours of service requirement, or the additional costs
which some large cities would éncounter from operating more than
one paratransit system. On the other hand, the cost projections
for user-side subsidy taxi services may be higher than most
recipients would encounter unless they subsidize 100 percent of
the fares charged to eligible users. Therefore, while the model's
results cannot be taken as precise estimates, it does provide
useful information on the relative options in urbanized areas.

JII. METHODOLOGICAL APPROACH - ACCESSIBLE BUS ANALYSIS

The final rule does not specify a percentage of accessible buses
that a recipient must provide to meet the service criteria. The
model analysis estimates the annual cost of purchasing and main-
taining lifts on 50 percent of buses in a fleet, which was the
level proposed in the NPRM. For comparative purposes, cost
estimates also are made for 100 percent lift-equippage. While
it is impossible to estimate the actual percentage of accessible
buses that will result from the final rule, it seems probable
that the cost estimates for 50 percent lift-equippage represent
a reasonable upper limit on what most recipients would have to
spend to comply with the rule.

The capital cost of adding a 1ift to a regular transit coach was
put at $10,000. The annual operating and maintenance costs were
estimated at $800.00 annually; based on $650.00 per lift for
maintenance, and $150.00 per lift for insurance, promotion and
marketing costs.[5] Costs were estimated both on the basis of no
fleet expansion, and on the basis of a 3.5 percent fleet expansion
to restore lost seats and provide more frequent maintenance. The
fleet expansion assumption is generous since, according to the
NCHRP study, few operators have had to expand seating capacity

and it has not been necessary to increase maintenance because

the frequency of lift use has been low. 1In any event, one would
expaect that, at most, the provision of space for wheelchairs would
have a minimum impact on total (sitting and standing) capacity.
For these reasons, the Department believes it is more reasonable
to rely on the "no fleet expansion" figure in making projections
concerning the costs of accessible bus systems.

(5] These estimates are drawn from National Cooperative Highway
Research Program report, Planning Transportation Services for
Handicapped Persons--User's Guide, September 1983. The
figures are those recommended in the NCHRP report and reflect
the lower--and, in our opinion, more realistic--end of the
observed range (see p. 17, Tables 19 and 20, and p. 42 of
NCHRP report).
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1vV. INCREMENTAL COST IMPACTS OF MEETING THE SERVICE CRITERIA FOR
PARATRANSIT SYSTEMS

Table 9 displays the model's estimated costs for transit systems
in four city size groups to provide a very restricted "minimal"
paratransit service--one in which eligibility is limited to
severely disabled persons, trip destinations are restricted
(surrogate for trip purpose restrictions), only part of the
geographic area is served, a response time of 24 hours or more

is required, and subscription service is required for recurring
trips. The table then shows the estimated impacts of removing
each restriction, not cumulatively, but rather the effects of
1ifting only one restriction at a time.[6) Table 10 shows the
same results in percentage terms. It also shows the consultant's
estimate of the effect of a reduction in the fares to the level of
the regular transit fare.

A. Response Time

Criterion: Response time must be 24 hours or less.

Cost Impact - According to the model analysis, requiring immediate
response service rather than permitting a 24-hour response time,
could increase annual paratransit costs on average by nearly 70
percent (over the base cost assumed for the "minimal" system), Or

by up to some $300,000 in a large transit system serving a city of
over one million population.

B. Geographic Range of Service

Criterion: Service must be available to handicapped persons
throughout the same general service area as that served by the
regular transit system.

Cost Impact - According to the model estimates in Table 10, para-
transit systems which restrict geographic coverage within the
service area could increase annual costs on average by approxi-
mately 40 percent (over the base cost assumed for the "minimal"
system) by expanding service.to the entire service area.

C. Trip Purpose

Criterion: Restrictions or priorities based on trip purposes are
prohibited.

Cost Impact - The model accounts for the impacts of this criterion
Indirectly by using "many-to-few" systems (those which serve

[6] Cumulative costs--that is, the total costs associated with
alternative "packages" of service attributes--are given in
the next section.
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TABLE 9
ANNUAL COSTS FOR AN AVERAGE-SIZED TRANSIT SYSTEM IN EACH
CITY SIZE GROUP TO OPERATE A LOW-QUALITY, HIGELY
RESTRICTED PARATRANSIT SERVICE: AND THE INCREMENTAL
COSTS FOR SELECTED SERVICE IMPROVEMENTS
(in thousands of 1983 dollars)

4 Under 250,000~ 500,000~ Over
Costs © 250,000 500,000 1,000,000 1,000,000
Minimal System[7] 3159 [ 45 317 491
Incremental Cost to:

Remove 24 Hour Reserva- +104 +166 +214 +334
tion from Minimal System

Remove Geographic Area +70 +108 +135 T #212
Restriction from Minimal

System

Remove Trip Destination +92 +124 +184 +290
Restriction from

Minimal System

Extend "Eligibility to +80 +163 +198 +27

all "Transportation
Handicapped" Persons

[7] The following service attributes are assumed for hypothetical
minimal system:
- Eligibility is restricted to severely disabled persons.
- Subscription service is required for recurring journeys.
- Advance reservation of 24 hours or more is required.
- Trip destinations are restricted (surrogate for trip
purpose restrictions).
- Geographic range of service is restricted.
NOTES: - Operating cost per vehicle is assumed to be $23.00.
=~ The annual costs shown in the Table include both
operating expenses and the depreciated capital
costs for vehicles.
2 The incremental costs shown are not cumulative.
- "Severely disabled"” means unable to use the regular
route system.
- “Transportation handicapped" includes persons able
to use the regular route system with difficulty.
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TABLE 10
INCREMENTAL COST IMPACTS FOR HIGHLY
SYSTEMS TO MEET THE SERVI

STy

CHANGE IN SERVICE LEVEL

RESTRICTED PARATRANSIT
CE CRITERIA

PERCENTAGE IMPACTS
ON ANNUAL COST
(Average Across all
City Sizes)
Range Based on
Average One Standard
Impact Deviation [8])

Remove 24 Hour Advance Reservation
Remove Geographic Area Restriction

Remove Trip Destination
Restriction

Extend Eligibility to all "Transpor-
tation Handicapped" Persons

Reduce Fare to Level of Transit Fare

Source: Estimates in Table 9. Estimate
text.

(8] One standard deviation above or bel
percent of the observed cities in t
table.
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+43 +26 to +63
+57 +31 to +98
+61 +31 to +98
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ow the mean includes 68
he range shown in-the

Page 237 of 264




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

Iv-9

unlimited origins but only a small number of destinations, such

as employment and medical centers) as surrogates for restrictions
on trip purposes. This treatment of the criterion is of limited
utility, since systems which restrict or prioritize trip purposes
typically are not restricted as to destinations within the service
area (although it is likely that systems which restrict trip pur-
poses serve fewer total destinations than unrestricted systems).
To the extent that "many-to-few" systems can be used to stand for
systems that restrict trip purposes, the model results .in Tables 9
and 10 indicate that the cost differences between restricted and
unrestricted systems are quite significant. If a system serves
all trip destinations, then the annual costs on average would be
60 percent greater than if it imposed destination restrictionms.

D. Fares

Criterion: Fares on the special service must be comparable to the
fares for similar trips on the regular bus service.

Cost Impact - Although it is difficult to predict the actual
Tevel of fare that would apply under a "comparable" fare
criterion, some broad estimates of cost are possible. If, for
example, the average-sized systems shown in Table 9 were charging
$1.50 per trip and reduced this fare to 56 cents (the 1983
nationwide average bus fare), they might be expected to see a 15
to 38 percent increase in total trips (based upon a price
elasticity range of 0.25 to 0.6(9]) and thus roughly the same
percentage increases in gross operating costs. This would be the
result, not of the final rule's "comparable fares" criterion, but
of a requirement for equivalent fares. However, a fare of $1.50
is probably as high as most specialized systems would charge, and
these estimates can thus be regarded as maximum cost impacts. For
systems already charging a low fare, this criterion would have

no impact on cost.

E. Eligibility

Criterion: Recipients of federal transit aid who choose to comply
by providing special service are required to provide such service
for all handicapped persons who are physically unable to use the
recipient's bus service for the general public.

Cost Impact - It should be observed that the treatment of
eligibility in the consultant's analysis is very different from
the treatment given to this subject in the case study analysis.
In the latter case, the effect of reducing the scope of eligi-
bility from the groups actually served by the case study systems
to only the group required by the rule was considered. The
consultant considered the effect of increasing eligibility for

[9] See The Urban Institute report, Paratransit: Neglected
Options for Urban Mobility, (undated).
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special services from the "severely disabled” population of
roughly 1.4 million persons (those who are incapable of using
transit) to include an additional 6 million persons identified in
the Department's survey as “transportation handicapped" (persons
whose disabilities make their use of transit more difficult but
not impossible). The latter group, targeted by the model, is
still somewhat more restricted than the groups actually served in
the case study systems which frequently included able~bodied
elderly and low-income persons as well as retarded persons. Thus,
the findings from these two studies regarding the cost impacts of
meeting the eligibility requirement under the rule are not
comparable. In the case study analysis, the eligibility
adjustment resulted in substantial cost reductions, while in the
consultant's analysis, the eligibility adjustment results in
substantial cost increases, averaging 61 percent.

v. COMPARISON OF TOTAL ANNUAL PARATRANSIT COSTS, USER-SIDE
SUBSIDY TAXI COSTS, AND ALTERNATIVE COST LIMITS IN DIFFERENT
SIZED CITIES

The previous section examined the cost implications for transit
authority-operated paratransit systems of different sizes to meet
each service criterion one at a time. This section combines the
criteria in various ways in order to assess the total annual
compliance costs associated with alternative levels of specialized
paratransit service. The paratransit costs are estimated for
systems of different sizes and compared with user-side subsidy
(taxi) costs and the alternative cost limits to reveal the
financial exposure associated with alternative regulatory
approaches.

Table 11 sets forth the model cost estimates for transit
authority-operated paratransit and user-side subsidy taxi systems
in average-sized cities in four population categories together
with the projected cost limits for such systems. The range of
costs estimated for five levels of paratransit and user-side
subsidy service is based on different assumptions about restrict-
ing service criteria and whether the handicapped population
eligible for special services would include all "transportation
handicapped"--those persons whose physical conditions make it
~difficult for them to use transit--or only "severely disabled"
persons whose physical disabilities prohibit use of regular
transit.
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TABIE 11 '
ODMPARISON OF GROSS ANNMUAL CQDSTS OF PARATRANSIT AND USER-SIDE SUBSIDY SERVICES AND
QOST LIMITS IN SYSTEMS SERVING AVERAGE-SIZED CITIES
(In thousands of 1983 dollars)

pbor
User- User- Adi,
poT Side Side User-
7.1% 3.0 Paratransit Paratransit Adjusted Subsidy Subsidy Side
City Size Cost Cost Service Costs from Paratransit Service Costs Subsidy
Category Limit Limit Level Model Costs Level From Model COosts
Less than 75 61 a 756 674 a 513 544
250,000 b 462 412 b 170 180
(197 cities; c 217 247 c 87 92
average pop. d 194 173 d 60 64
118,000) e 120 107
250-500, 000 184 193 a 1,205 1,090 a 708 750 =
(35 cities; b 739 668 b 234 248 1
average pop. c 435 393 c 120 127 (=
357,000) d 300 271 d 84 89
e 194 175
500,000~ 506 506 a 1,570 1,420 a 859 910
1 million b 958 866 b 285 302
(22 cities; c 570 515 g i;g i;ii
average pop. d 395 357
693,000) e 250 226
Over 3,456 2,408 a 2,107 2,802 a 1,092 1,158
1 million b 1,290 1,716 b 360 382
(19 cities, c 764 1,016 c 185 196
average pop. d 535 712 d 130 138
1,573,000) e 335 446
A 1ist of detalled notes explaining the service level and cost assumptions are found on pages IV-11 and
IV—J.Z. ’
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Explanatory Notes for Table 11

- The cost estimates for cities of population of one million or
more do not include data from New York, Los Angeles, Chicago,
Philadelphia, San Francisco, .and Boston.

- The cost limit estimates are based on 7.1% of all UMTA 1983
transit assistance received, and 3.0% of recipients' operat-
ing expenses for the year July 1981-June 1982. These data
were compiled- from the UMTA Section 15 reporting system for
404 transit systems grouped by urban area size and reflect
average cost limits across all systems in each population
group.

- The paratransit costs may be interpreted as representing the
cost per system in the average-sized city in each population,
category, rather than the cost per city. All costs in column
5 are based on a cost per vehicle hour of $23.00, the
national average in the data set of 53 publicly operated
paratransit systems.

- For user-side subsidy systems, the average total taxi cost
per trip (including the user's portion of the fare) is $5.60,
which is derived from DOT-sponsored studies of taxi fares in
several cities, plus a 20 percent administrative cost add on.

The DOT adjustments in columns 6 and 9 reflect the following
factors:

- The paratransit costs from the model have been adjusted in
column 6 to reflect various costs per vehicle hour rather
than the $23.00 per hour average used in the model estimates.
For cities over one million, the average cost per vehicle
hour is $30.50. For the other three population categories,
the hourly vehicle costs average between $20.50 and $20.80.

= User-side subsidy taxi costs have been adjusted in column 9,
because the model based the user-side costs on paratransit
data which include the trips of approximately 7 percent of
wheelchair persons who cannot use taxis. The national
average taxi cost is estimated as $5.60 per trip, while the
average per trip cost by lift-equipped vans is estimated at
$10.00. By taxi, 100,000 trips would cost $560,000, but
7,000 of those trips need a lift-equipped van, increasing
total cost by six percent to $591,000. Thus, the model's
user-side subsidy taxi cost estimates have been increased
by six percent to include supplementary 1lift service for
wheelchair persons who cannot use taxis.
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- The service level letter codes (a) through (e) reflect the
ollowing operating characteristics O the systems:
(a) Eligibility includes all "transportation handicapped" persons
who are limited to some degree in their use of public trans-
portation. This group is estimated by DOT to number 7.4
million persons nationwide. The system exceeds the
. eligibility requirement of the final rule. The system is
assumed to meet all of the other service criteria, except

that reasonable response time means same day service which
exceeds the requirement of the final rule.

{b) Eligibility is restricted to "severely disabled" persons
(i.e., those who cannot physically use regular transit ,
because of disabilities). The size of this group is esti-
mated at 1.4 million persons nationwide. Mentally retarded
persons are not in this group unless they also suffer other
handicaps that physically prevent them from using regular
buses. The system is assumed to meet the eligibility
requirement and all of the other service criteria, except
that it assumes response time means same-day service, which
exceeds the regquirement of the final rule.

(c) Same as (b), but a 24-hour advance response time is per-
mitted, which fully meets the requirement of the final rule.

(d) Same as (c), but the system need not serve the same
geographic area as the regular transit service. (This is
roughly interpreted to mean that the special service could
serve the central city but not the suburbs, or alternatively,
service might be restricted to neighborhood zones.)

(e) Same as (d), but trip destinations would be restricted for
paratransit systems. The cost impacts of such restrictions
for user-side subsidy services were not calculated. (The
consultant's data did not include direct information on trip
purpose restrictions or priorities. The consultant's study
uses destination restrictions--such as "many-to-few" systems
that serve unlimited origins but deliver users only to
selected destinations like employment centers, medical
centers, universities, and major shopping areas--as a sur-
rogate for trip purpose restrictions. This treatment of the
criterion may be of limited utility, since systems which
restrict trip purposes do not necessarily restrict dispersion
of destinations within the service area.)

The (c) level of service is the closest approximation of that
required by the final rule.

s-leg_579_007_all_Alb.pdf FECH S /AL,




This document is from the collections at the Dole Archives, University of Kansas

http://dolfi}(i]'%ef.ku.edu

The average paratransit cost per vehicle hour of $23.00 assumed in
the model estimates for all city size groups has been adjusted by
DOT in column 6 of the table to reflect the fact that cost per
vehicle hour of paratransit services varies substantially with
city size. Also, the model's user-side subsidy cost estimates
have been increased by six percent 'to include supplementary lift
van service for persons who cannot use taxis (see column 9 of the
table).

The estimates shown in Table 11 suggest that transit systems in
cities over one million could meet all service criteria and the
eligibility requirement at service level (c) by providing
paratransit or user-side subsidy taxi services at costs that
are well below the 7.1 and 3.0 percent cost limits.

For systems serving cities of 500,000 to one million population,
user-side subsidy service, which fully meets the service criteria
and eligibility requirement at service level (c) could be provided
at costs that are well below both cost limits. Publicly operated
paratransit service could also be provided within both cost
limits, if service is restricted to a smaller geographic area

than that covered by the fixed-route system (service level (d)).

For cities of 250,000 to 500,000, it appears that transit systems
could fully comply with the criteria at costs within both cost
limits by offering user-side service at service level (c). Also,
paratransit service meeting the criteria could probably be pro-
vided within the cost limit at service level (e) in cities of
about 350,000 or more population.

For small cities (250,000 or less), most transit systems probably
could provide user-side subsidy service within both cost limits,
if service areas are restricted (service level (d)). However, in
order for small systems to provide publicly operated paratransit
service, much longer response times, together with service area
and trip purpose restrictions would be needed to bring costs under
the cost limits.

This information makes it clear that smaller systems would have
the most difficulty in meeting the eligibility and service
criteria requirements for special service at costs below the
rule's limit on required expenditures. However, according to the
model estimates, paratransit.meeting all of the service criteria
could be provided in large urban areas (over one million persons)
where approximately 44 percent of the nation's 7.4 million "trans-
portation handicapped" population reside. Assuming that "severely
disabled" residents of large cities who cannot use regular transit
are distributed in a similar manner as all "transportation handi-
capped" residents, then approximately 44 percent of the eligible
user population targeted by the Department as potentially entitled
to special services might be served by paratransit systems in
large cities in full compliance with the service criteria while
not exceeding the limits on required expenditures. Given the
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relationships between city size, service, and cost, therefore, it
is likely that the final rule would produce the most noticeable
improvements in service in large citles.

The model estimates for user-side subsidy service present a some-
what different picture of the impacts on localities of responding
to the final rule. Based on the model results, the potential

- costs of operating user-side subsidy service (at non-union costs)
are substantially below the paratransit costs. Therefore, it
appears that systems in all but the smallest urban areas (under
200,000) should be able to provide user-side subsidy service which
fully meets the service criteria within the cost limits.

In terms of the eligible user population to be served, user-side
subsidy service which fully complies with the rule could poten-
tially be supplied in urban areas of over 200,000 persons where
approximately 65 percent of the nation's 7.4 million "transpor-
tation handicapped" population resides. Assuming that "severely
disabled" residents are distributed similarly to the "transporta-
tion handicapped" population in these areas, then potentially 65
percent of the eligible user population targeted to receive
special services could be served by user-side subsidy systems
meeting all service criteria while not exceeding the cost limits.

VI. SOME FACTORS AFFECTING COST

A. Type of Operation:' Paratransit Versus User-Side Subsidy

The conclusions presented above apply only to transit-operated
paratransit systems whose costs, which ranged from $20.50 to
$30.00 per vehicle-hour in 1983, tend to reflect union-level wage
rates. Cost per trip ranged from $6.83 to $15.00. A number of
transit systems, however, which operate their own paratransit
vehicles, also contract out at least part of the service through
user-side subsidy taxi operations. The average taxi cost per trip
of $5.60 (including a total fare charge) estimated for user-side
subsidy service is substantially less than the average paratransit
cost per trip. If more transit systems opted to supply a com-
bination of publicly operated paratransit and user-side subsidy
service, this should enable many, though not all, systems to meet
the service criteria requirements within the cost limits.

B. Treatment of Revenue from Fares

The rule would "credit" recipients (for purposes of the cost
limit) with the gross costs they incur to provide specialized
paratransit services, regardless of the revenue they get back from
fares. Some commenters suggested that transit systems be credited
only with net costs (gross costs minus farebox revenue) and that
doing so would help bring their financial exposure closer to the
cost limits. -
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The consultant's analysis of the net cost of paratransit systems
suggests that, even on a net cost basis, cities of less than about
700,000 persons would have difficulty coming in under the cost
limits.[10]) :

For user-side subsidy programs, however, the treatment of gross
program costs would vary among recipients, dependent on differ-
ences in the fare subsidy formulas and the subsidy mechanisms
adopted. The costs of user-side subsidy programs presented in
Table 11 assume that transit operators would subsidize 100 percent
of the fares charged to eligible users. However, according to an
UMTA survey of user-side subsidy programs, a majority of operators
subsidize only 50 percent of the total fare charge by providing
users with scrip or tickets, which they redeem for rides. Users
are responsible for paying the balance of their fares in cash.
Under the rule, recipients are entitled to claim only the actual
program expense supporting user-side subsidy operations. For most
recipients, this would include the subsidy payment per trip (total
trip cost minus the user fare) plus an administrative expense.
Therefore, the potential costs of user-side subsidy services would
probably be about 50 percent below those indicated in Table 1ll.
Claiming only the actual program expense for user-side subsidy
taxi service would enable virtually all transit systems to comply
with the rule for less than the cost limits. '

VII. COMPARISON OF THE COSTS OF 50 PERCENT ACCESSIBLE BUS SERVICE
AND COST LIMITS

According to the cost projections in Table 12, the annual cost of
adding lifts to one-half of the buses in a transit operator's
fleet is less than both cost limits in all cities (assuming no
fleet expansion). The capital cost of adding a wheelchair lift to
an urban transit bus is estimated at $10,000: annual operating and
maintenance costs are assumed to be $800.00 annually.[1ll] Some

[10) David Lewis report, Op. cit., supra. See estimates in
Figure 3 of report.

[11] The National Highway Cooperative Research Program Report,
Planning Transportation Services for Handicapped Persons-—-
User 's Guide, September 1983. These estimates are drawn from
the NCERP report and reflect the lower end of the observed

range, (see p. 17, Tables 19 and 20, and p. 41), which DOT
believes to be the more realistic for projection purposes.
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TABLE 12
GROSS ANNUAL CDSTS FOR 508 AND 100% LIFT-BQUIPPED BUS SYSTEMS
mmmmmmmmmsmxmmm
(In thousands of 1983 dollars)

7.1% 3.0 o 4
L] . . M.Iﬂt&i M
City Size Cost Cost 50% Bus 100% Bus Pagattansit lhgl:-tsfge
Category Limit  Limit  Accessibilityl Accessibility! @ostst Sub, Cbstsd
Less than 250,000 75 61 35§ 502
cities; aver. 66 : 3
population 118,000) 2 i e
250 - 500,000 .
(35 cities; average 184 193 1602 2292
population 357,000) 3053 4363 3N 127 H
<
500,000 - 1 million 506 506 3062 372 -
(22 cites; average 5843 8343 515 155 i
population 693,000)
Over 1 million 3,45 2,408 9587 1,3692
(19 cities; aver. 1,8303 2,6143 1,016 196
population 1,573,000)
1. The capital cost of a wheelchair 1ift for a standard transit coach is assumed to be $10,000. The
annual operating and maintenance cost is based on $650 per 1ift for maintenance, and $150 per 1ift for
insurance, promotion and marketing costs,
2. These figures do not include fleet expansion.
3. These figures assume a 3.5 percent fleet expansion; 1.5 percent expansion to ‘restore lost seats and
2.0 percent for more frequent maintenance of 1ifts.
4. See notes to Table 11 for explanation of cost adjustments,
Page 246 of 264
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cost figures shown in Table 12 also illustrate the impact of some
fleet expansion to compensate for lost seats and added maintenance
down-time.[12])

It also appears that 50 percent accessible bus service would be
less expensive for transit systems to operate than paratransit
services meeting the service criteria in all cities, without fleet
expansion to compensate for lost seats and added maintenance.

However, while 50 percent lift-bus service would cost less than
user-side subsidy service in systems serving cities of under about
250,000 population, user-side service would always cost less than
lift-bus service in systems serving cities over 250,000.

VIII. COSTS OF 100 PERCENT ACCESSIBLE BUS SERVICE

Table 12 also displays the cost of equipping 100 percent of a
transit system's buses with lifts. These costs, without fleet
expansion, would generally fall beneath the 7.1 percent and 3.0
percent cost limits.

IX. -CONCLUSIONS

Based on the findings from the model analysis, two important
points emerge. First, it is proportionately much easier for
‘transit systems in larger cities to provide special service
meeting all service criteria of the final rule for less than the
cost limits than it is for systems serving small cities. Second,
with respect to special services, there appears to be a clear cost
incentive for virtually all transit systems to meet the criteria
by providing user-side subsidy taxi service. However, this
alternative may not be feasible in all localities for institu-
tional reasons, e.g., UMTA Section 13(c) labor requirements may
pose a barrier to the use of user-side subsidies in some cities.
In such cases, the accessible-bus option would provide an attrac-
tive cost alternative for meeting the regulations, although it is
likely to provide substantially fewer trips to handicapped persons
than user-side subsidy service, and thus represents a less cost-
effective approach to compliance.

[12] Assumes 1.5 percent expansion to restore lost seats and 2.0
percent for more frequent maintenance. Although some
analysts argue for the inclusion of such costs, the NCHRP
study found that because the frequency of lift use has been
low in most lift-bus systems, there has been little impact on
fleet expansion and the necessity of repairing lifts has been
low also. Therefore, the 3.5 percent model estimate is
generous since there is little evidence to support the
supposition that these cost items deserve attention. The
Department believes the "no fleet expansion" figures are more
realistic estimates of accessible bus system costs.
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CHAPTER V

COMPARISON OF THE ANNUAL COSTS OF ACCESSIBLE BUS AND
SPECIALIZED TRANSPORTATION SERVICES IN CASE STUDY
SYSTEMS AND ESTIMATES FROM THE NATIONAL MODEL

This Chapter compares the results of the case study analysis
presented in Chapter III with the model analysis in Chapter 1IV.
The first section of this chapter compares the incremental cost
impacts of meeting each of the service criteria in the case study
systems with the national average cost impacts estimated by the
paratransit model. The second section compares the cost limits
and the annual costs of operating accessible bus or specialized
services in the case study systems and in transit systems serving
average-sized cities nationwide to determine the total financial
implications associated with the alternative service options.
Section three examines modifications in the service criteria which
might enable more systems to meet the regulations, and assesses
the impacts of setting the 7.1 and 3.0 percent cost limits at
alternative levels. .

pe % COST IMPACTS OF MEETING THE INDIVIDUAL SERVICE CRITERIA

The results of the case study and model analyses projecting the
percentage cost effects of meeting the various service criteria
are presented in Table 13.[1] The case study estimates represent
the percentage cost increases over current total program expenses
of removing service restrictions one at a time.

As noted in the previous chapter, the model estimates represent
the national average impacts for a very restricted "minimal" para-
transit system (one in which eligibility, geographic area and trip
destinations are restricted and 24-hour advance reservations
apply) to meet each service criterion separately.

Comparison of the estimates from the case studies and those from
the model analysis indicate significant differences in the cost
impacts measured for the individual service criterion. The model
- estimates are consistently higher than the impacts estimated in
the various case study systems. Such variation is not surprising,
since the model analysis is founded on an attempt to depict the
potential impacts of the rule on a very restricted system in which

i J1] This comparison does not include the cost of meeting the déys
and hours of service criterion, since the model analysis did
not take account of this requirement.

Page 248 of 264
s-leg_579_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://d%grﬁhives.ku.edu

most service criteria are not met. The case study systems already
fully or partially meet many of the service requirements, and
thus, the impacts measured in the cases would not be expected to
be as great as in the model. The results are compared below.

TABLE 13
INCREMENTAL COST IMPACTS OF EACH SERVICE CRITERION
FROM CASE STUDY RESULTS AND AS ESTIMATED BY THE MODEL 1/

Percentage Impact on Annual Cost
Change in Case Study Mode

Service Level Estimates 2/ Estimates 3/
Remove 24 Hour Advance Reservation +33 to +50 +35 to +109
Remove Geographic Area Restriction -7 +26 to +63°
Remove Trip Destination Restrictions +15 4/ +57 to +82
Eliminate Subscription Service +30 to +50 +39

1/ The following service attributes are assumed in the model for a
hypothetical "minimal" system:

. Eligibility restricted to severely disabled persons:

. Advance reservation of 24 hours or more required;

. Destinations and trip purposes restricted;

. Geographic range of service restricted;

. Subscription service required for recurring journeys.

2/ The case study estimates reflect the range of percentage
effects over current total program expenses of removing each
service restriction separately. Since the case systems already
provide levels of service which satisfy many of the criteria, at
most, five, and sometimes only one, system(s) are affected per
. criterion.

3/ The cost impacts of removing service restrictions in the
"minimal" system have been averaged across all city sizes, and
reflect the range between one standard deviation below and above
the mean average cost for all cities.

4/ This estimate is based on only one case study system -
Cleveland. '

-
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A. Response Time

Response times for the paratransit systems in the model's sample
vary widely since reservations are required from 2 hours to one
week in advance of scheduled trip times. Based on the model
results, paratransit systems which provide response times of 24
hours or more could experience annual cost increases averaging
nearly 70 percent (over the base cost assumed for the "minimal"
system) if immediate response service were required.

All of the case study systems require prior day reservations up
to a maximum of 24 hours and could comply with the rule which
requires response times within 24 hours of trip requests.
However, in comparison to the model results, the case studies
suggest that if immediate, rather than 24-hour, response time
would be required, this could result in cost increases ranging
from one-third to one-half times above current program costs.

B. Geographic Area Coverage

According to the model estimates, systems which operate in a
restricted portion of the urbanized area could realize annual cost
increases averaging about 40 percent (over the base cost assumed
for the "minimal" system) by expanding paratransit service to the
entire urbanized area. The model simulates the average restric-
tion across a range of systems, each of which applies restrictions
in a somewhat different manner. Thus, it is impossible to deter-
mine how severe the average restriction is, although the consult-
ant roughly interprets that restricted systems in his database are
providing full service only to downtown areas or neighborhood
zones. These restrictions represent severe limitations on service
compared to the area coverage provided in case study paratransit
systems.

Findings from the case studies indicated that all of the special
service systems provide geographic area coverage equivalent to or
exceeding the fixed-route area coverage, which satisfies the re-
quirement of the rule. However, the case study system of Brockton
could realize an approximate 7 percent reduction in its current
program costs if it eliminated paratransit trips by handicapped
patrons to points outside the fixed-route service area.

Cs Trip Purpose Requirement

The difference between the case study and model estimates for
removing trip purpose restrictions is due to the fact that the
model accounts for the impacts of trip purpose restrictions
indirectly by limiting destinations to such sites as bus terminals
and hospitals. Therefore, the impacts measured by the model in
Table 13 are only marginally useful in determining the effect of
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this criterion, since systems which restrict trip purposes typi-
cally do not restrict destinations within the service area.
Nevertheless, based on the model results, the removal of such
restrictions could increase annual costs by an average of nearly
60 percent. :

The case study estimate of 15 percent for removal of trip purpose
restrictions reflects the increase in Cleveland's current program
cost of expanding service from work, school, and medical trips to
all trip purposes. Since Cleveland already partially meets this
criterion, the 15 percent estimate may be low compared to what
other systems with more restrictive practices might encounter to
expand service to all trip purposes. Therefore, the impacts
estimated in the model and in Cleveland might represent the high
and low end of the range of costs of meeting this criterion.

The issue of subscription service (which entitles users to
standing reservations for recurring trip purposes) was raised by .
some handicapped groups who argued that it represents a form of
trip prioritization and should be eliminated.

Our analysis of subscription service operations in the various
case studies indicates that all systems can meet existing demand
for both subscription trips and demand-responsive dial-a-ride
trips without imposing trip priorities. Moreover, subscription
service was found to be the most cost-effective form of service
provided by case systems, and if its elimination would be
required, this could increase current program costs by 30 to 50
percent and cause substantial disruptions in existing forms of
service.

Based on the model estimate, the removal of subscription service
could increase annual paratransit costs by approximately 40 per-
cent, which falls within the range of cost impacts calculated for
the case study systems. It was for these reasons that we
specified in the final rule that this criterion is not intended to
-prevent subscription service.

D. Eligibility

It is important to reiterate that the treatment of eligibility in
the consultant's analysis is very different from the treatment
given to this subject in the .case study analysis. 1In the latter
case, the effect of reducing the scope of eligibility from the
groups actually served by the case study systems to only the group
required by the rule (those with physical disabilities who cannot
use the regular bus system) was considered. The consultant
considered the effect of increasing eligibility for special serv-
ices from the "severely disabled" population of roughly 1.4
million persons targeted to receive special services to include an
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additional 6 million persons identified in the Department's survey
as "transportation handicapped" (persons whose disabilities make
their use of transit more difficult). The latter group, targeted
by the model, is still somewhat more restricted than the groups
actually served in the case study systems, which frequently
included able-bodied elderly, low-income, and mentally retarded
persons. Thus, the findings from these two studies regarding the
cost impacts of meeting the eligibility requirement of the final
rule are not comparable. In the case study analysis, the
eligibility adjustment resulted in substantial cost reductions,
while in the consultant's analysis, the eligibility adjustment
results in substantial cost increases, averaging 61 percent.

E. Summary

Results from both analyses indicate that the cost impacts vary
dramatically with shifts in eligibility standards and 24-hour
advance reservation requirements. For example, in both the
national model and in the case systems of Cleveland and Brockton,
the projected costs of paratransit with eligibility restricted to
physically handicapped persons and with short response times are
roughly equivalent to the costs of extending eligibility to a
broad population of eligible users and providing response times
within 24 hours of trip requests. In other words, the savings
gained by permitting advance reservations allow the serving of a
larger ridership group. Nationally, the combined costs of
extended eligibility and reduced response times are roughly equal
to the projected costs of meeting the other service criteria.

The Department chose to lessen the costs of the final rule by
allowing 24-hour response times and by limiting eligibility to
persons physically unable to use regular transit.

The differences in the cost impacts estimated in the two analyses
illustrate the degree of uncertainty about the actual costs of
meeting the service critéria. In view of that uncertainty, the
costs of full service criteria compliance are considered to fall
within the range of estimates derived from the two analyses, but
an attempt to settle on figures within those ranges would simply
be a guess. This is another reason why a cost limit is useful to
prevent undue financial burdens on individual systems, the circum-
stances of which can be expected to vary widely.

II. COMPARISON OF THE TOTAL ANNUAL COSTS AND COST LIMITS FOR
SPECIAL SERVICES AND ACCESSIBLE BUS SYSTEMS IN CASE STUDY
SYSTEMS AND AVERAGE SYSTEMS NATIONWIDE

This section compares the adjusted costs of accessible services in
the case study systems to the model estimates to determine whether
observed differences in costs can be explained in light of differ-
ences in the analytical approaches. Table 14 displays the
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adjusted model cost estimates of meeting the service criteria for
accessible lift-bus, paratransit, and user-side subsidy service.
The table also sets forth the cost estimates for the seven case
study systems, as well as the projected cost limits for both the
model and case study systems. (Note that cost adjustments
referred to in the table are explained in Chapters III and IV.)

Inspection of the table reveals wide variation between the model
estimates and figures from the case study systems. Such variation
should not be surprising, since the model is founded on an attempt
to depict "average" systems. The case study figures come from
transit authority estimates in real-world settings.

It may be useful to briefly note some of the ways in which the
case study systems diverge from the systems posited by the ‘'model.
For one thing, all the case study special service systems provide
a higher level of service with respect to response time require-.
ments than is presumed for the model. 1In case study systems,
response time of less than 24 hours is usually the case. The
.model estimates are based on a more restricted service in which
advance notice of 24 hours or more is allowed. Therefore, the
cost impacts of providing shorter response times in the case
systems would be lower than those estimated by the model.

The case study systems also appear to be more generous in their
eligibility requirements than are the systems in model. Further,
even where a case study city, e.g., Pittsburgh, has an eligibility
standard that is nominally similar to the model's, the actual
administration of such a standard is likely to be more lenient

in practice than in theory. It is evident that especially for
systems in large cities the model may have a tendency to under-
estimate the cost of paratransit services, due to forecasting too
large a demand reduction associated with the imposition of advance
reservations and eligibility restrictions.

The wide variation in the model and case study cost estimates for
50 percent lift-bus service in large cities reflects differences
in the service assumptions used in these two studies. The model
costs are based on the assumption that only standard-sized buses
would be equipped with lifts. The hypothetical cost estimate

for 50 percent lift-bus service in Seattle assumes a mixed fleet
composition including articulated buses with a higher unit cost
per lift. Also, the annual maintenance/operating cost assumed in
the model is $800.00 per bus, compared to $910.00 per bus in the
Seattle case. Despite these variations, both the model and case
study estimates reflect costs which are in line with those of ‘the
more successful lift-bus operations.

The whole range of estimates generated from the model and from the
case study systems should be looked at as a reasonable range of
the potential costs of complying with the 504 regulations. Col-
lectively it appears that systems in virtually all cities should
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TABLE 14
COMPARISON OF PRODECTED ANNUAL CDSTS OF ACCESSIBLE TRANSPORTATION ALTERMATIVES
FULLY MEETING THE RULE IN CASE STUDY AND MODEL SYSTEMS
(in thousands of 1983 dollars)

Urbanized Area (ost Limits | Case Study
Populations Projected 508 Lift- Paratransit User-Side Case Cost
Projected By Model Bus (osts CQosts Subsidy Costs Studies Limits
—by Model = Z7.1% -3.0%  _(Model) _ (Model)l/ __ (Model)l/  Adjusted Costs  _7.1% 3.0%
Less Than 245
250,000 75 61 35 247 92 Brockton 142 146
paratransit
2550,000~ 103
500,000 184 163 160 393 127 Hampton 180 163
paratransit
500,000 242 =
One Million 506 506 306 515 155 Akron 296 250 2
: paratransit/
" lift-bus service
Over One 555
Million 3,456 2,408 958 1,016 196 Kansas City 736 816
user-side/
1lift-bus service
3,100 4,300 3,288
Cleveland
paratransit
2,700 F
Pittsburgh 7,900 3,700
paratransit/
user-side
subsidy Page 254 of 264
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be able to comply with the regulations for less than the proposed
.cost limits by providing 50 percent lift-bus systems. User-side
subsidy service appears to represent an even more attractive cost
option for most systems to comply with the rule at relatively low
cost and high cost-effectiveness.

Both the model and case study results project problems for systems
in small cities to provide paratransit meeting the criteria at
costs within the cost limits. 1In larger cities, the model pro-
jects paratransit costs which are well below both cost limits,
while the case study results project paratransit costs closer to
the limits.

1II. COMPARISON OF THE 7.1 AND 3.0 PERCENT COST LIMITS AND
ALTERNATIVE COST LIMITS

A. Background

The NPRM proposed cost limits of 7.1 percent and 3.0 percent based
on the Milwaukee user-side subsidy program that satisfied most of
the service criteria. The assumption was that Milwaukee could run
its system at 7.1 percent of its federal subsidy and 3.0 percent
of its operating budget without incurring any undue financial
burdens. Since these standards yielded virtually identical
amounts when applied to nationwide total transit grant assistance
and total transit operating expenses, it was assumed that user-
side subsidy service could be instituted in most urban areas
nationwide at similar program cost within both cost limits.

However, the NPRM recognized that Milwaukee's cost and, hence, the
cost limits, might not be representative of those of other transit
authorities since local responses to meeting the service criteria
could be expected to vary from community to community. Indeed,
this has proven to be the situation in the case study systems and
in the model analysis of 53 paratransit systems. In both anal-
yses, the varied approaches to special service provision have been
found to produce significant differences in total program costs,
and mixed results regarding the abilities of various sized systems
to meet the service criteria and cost limits.

All of the conclusions thus far have hinged on meeting the 7.1
and 3.0 percent cost limits, based on historical levels of federal
transit aid and total operating expenses. However, levels of
federal transit assistance have shifted significantly over the

. last few years. Beginning in FY 1983, UMTA replaced the section 5
formula grant program with a new section 9 program which capped
operating funds at FY 1982 levels, and increased bus capital.
Both the section 9 allocation formula and the section 3 capital
formula have been changed resulting in significant funding shifts
among urbanized areas. The net effect of these changes has been a
decline in federal transit aid in real terms.
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B. Options

Table 15 displays the impacts of setting the 7.1 percent spending
limit given at FY 1984 levels of federal transit aid. 1It also
chows the impacts of setting the cost limits off of alternative
funding bases and percentage levels based on recommendations
submitted to the docket. The advantages and disadvantages of each
option are described below.

Alternative 1: Retain 7.1 Percent Federal Assistance Cost timit

This approach would involve a rule structured like the NPRM;
‘all service criteria would have to be met to the extent possible
within the proposed 7.1 percent cost l1imit based on a threeg year
average of federal transit aid. Recipients would not have to
spend more than the maximum expenditure generated by the cost
1imit, even if they could not meet all of the criteria.

Comparison of the projected case system expenditure levels in
columns three and four of Table 15 indicates that calculating the
cost limit on the basis of 7.1 percent of FY 1984 federal transit
aid would enable five of the seven case systems to meet the erds
teria and cover their program costs, whereas six systems were able
to do so based on a three year average of FY 1981-83 federal aid.
The most significant change occurs in Cleveland, whose maximum
expenditure level based on 7.1 percent of FY 1984 federal aid
would drop to about 80 percent of the amount estimated at his-

. torical levels. The decline in Cleveland's expenditure level is
due to a substantial reduction in section 3 capital grants between
FY 1981 and 1984. At current levels of federal aid, Cleveland
could no longer meet the paratransit service criteria within the
7.1 percent cost limit.

Alternative 2: Set Cost Limit to Match Paratransit Costs

In order to generate sufficient revenues for all of the case study
special service systems to meet the service criteria and cover
their costs, a cost limit based on federal assistance would have
to be set at approximately 13.5 percent. This estimate is low
compared to the model analysis which estimated that a nationwide
federal assistance cap would need to be set at approximately 19

z percent in order to cover the paratransit cost in all cities. 1If
small systems like the case study system of Brockton (serving
cities under 250,000) are excluded from meeting the service exri~
teria, a cost limit of approximately 7.5 percent would probably be
sufficient. However, setting the cost 1imit to cover paratransit
costs is unrealistic, since most transit systems can meet the
service criteria by providing 1ift-bus or user-side subsidy
services for less than either cost limit.
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Establish Alternative Federal Aid Cost Limits Based on NPRM
Comments

The cost limit proposals in the NPRM were the source of .a sub-
stantial number of comments to the docket. In general, handi-
capped commenters opposed any form of limit on expenditure levels,
while most transit authorities found it equitable to relate the
federal 504 requirement to the federal transit funds recipients
received. A majority of transit authorities favored the annuali-
zation of section 3 capital funds, or the removal of section 3
rail capital from the cost limit arqguing (1) that their inclusion
provides an unstable base for calculating the spending limit, and
(2) that counting section 3 grants which support accessible rail
projects would constitute double counting. Also, APTA recommended
a 2.0 percent standard based on section 9 operating assistdnce
only. The impacts of these alternative options are displayed in
columns five through seven of Table 15 and discussed below. 3

Alternative 3: Base 7.1 Percent Cost Limit on Section 9
Apportionments and Annualize Section 3 Capital Funds

The expenditure levels calculated for this alternative are shown
in column five of Table 15. The annualization of Section 3
capital funds produces changes in the spending levels of the large
rail systems of Cleveland and Pittsburgh. The spending amount
estimated for Cleveland would generate only about 90 percent of
the revenue.necessary to meet the service criteria. The spending
level calculated for Pittsburgh, while significantly reduced,
would still be adequate to meet the service criteria and cover
it's cost. }

Alternative 4: Base Cost Limit on 7.1 Percent of Section 9

Apportionments and Section 3 Capital (excluding Rail Grants)

Basing the cost limit on 7.1 percent of section 9 apportionments
and section 3 bus capital would represent a less controversial and
more stable base than including section 3 rail grants. However,
this adjustment also produces significant changes in the spending
levels of the large rail systems of Cleveland and Pittsburgh.
With rail capital excluded, neither system would be able to meet
the criteria within the cost limits. A federal assistance cost
1imit would need to be set at about 10.5 percent, if rail capital
funds are excluded from the base, in order to generate revenue
equal to 7.1 percent of total transit aid in Cleveland. This
alternative, of course, has no effect in non-rail cities.
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TABLE 15
CQOMPARISON OF 7.1 PERCENT FEDERAL ASSISTANCE COST LIMIT AT CURRENT
AND HISTORICAL EXPENDITURE LEVELS AND ALTERNATIVE LIMITS*
(in millions of dollars)

11-A

7.1% Sec. 9.1% Sec. :
Case Adjusted 7.1% Sec.  7.1% Sec, 9&3 Rail Capital 9&3 Rail Capital 2% of Sec. 9
Study Total Pro- 5 9A & 3 9&3 Annual ized Eliminated

System —gram Cost (FY 1981-83) (FY 1984) (FY 1984)** (FY_1984) (FY 1984)
Cleveland

(1982) 3.1 4.3 2.9 2.2 38 § .6
Pittsburgh 2.7 7.9 8.0 3.1 2.4 o7
Seattle

53% Lift-

Bus System

(1983) 0.9 2.1 2.5 2.5 245 o7

Rypothetical

Lift-Bus

system '

(1983) 1.2 2.1 29 2.5 2.5 o7

(In Thousands of Dollars)

Kansas City :

Combined £

Regional System 555 . 736 667 724 724 188

50% Lift-Bus 395 736 667 724 724 188
Rkron - :

(1983) 242 296 312 301 301 088
Hampton/N.N. 103 181 206 180 _ 180 058
Brockton 245 142 129 135 135 036

* program costs are for 1983 transit fiscal year beginning July 1982 and ending June 19683, unless
otherwise noted. - The cost limit projections in Colum 2 are based on a three year average of federal
assistance; those in Colums 3-6 are based on federal aid for the fiscal year covering October 1983 to

-
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Alternative 5: Base Cost Limit on 2.0 Percent of Section 9 Funds

Setting the cost limit at 2.0 percent of UMTA section 9 apportion-
ments would represent the most congenial approach to the transit
industry, based on the recommendation of the American Public
Transit Association (APTA). However, this alternative produces
spending levels which are inadequate for all case study systems

- to provide reasonable levels of service in compliance with the
criteria. In order for the case cities to generate revenues
sufficient to meet all service criteria, a cost limit would have
had to be set at approximately 12 percent of section 9 apportion-
ments. The inadequacy of the 2.0 percent of the section 9 alter-
native is not surprising, since it appears to have been based
simply on the nationwide minimum expenditure generated under the
1981 interim final rule, which recommended expenditures well below
the actual expenditures of many transit authorities.

Base Cost Limit on Recipients' Total Operating Expenses

Most handicapped commenters who expressed a preference on the cost
limit approach favored a limit on total operating expenses. They
believed that this would result in a more stable funding level
than a limit based on federal appropriations, and considered it
more equitable to relate expenditures for handicapped services as
a percentage of the provider's overall expenses for the general
public. i

Most transit authorities considered it equitable to relate the
Section 504 requirement to federal transit assistance. However,
many authorities' comments said they would accept a cost limit
based on operating expenses if it yielded expenditure levels
similar to those obtained under the federal assistance limit.

A frequent transit authority comment on the operating expense

cost limit was that the E & H program cost should be excluded from
the base for purposes of estimating the annual expenditure level.
APTA favored an operating expense limit set at a level roughly
comparable to the 2.0 percent cost limit based on section 9 funds.
Table 16 shows the impacts of retaining the 3.0 percent cost limit
at current operating expense levels, and alternative bases for
establishing the cost limit.

Alternative 6: Retain 3.0 Percent Operéting Expenses Cost Limit

Calculating the expenditure level on the basis of 3.0 percent of
the case systems' 1983 total operating costs instead of historical
levels does not appreciably change the abilities of the case
systems to meet the service criteria.
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TABLE 16
OOMPARTSON OF ALTERNATIVE OPERATING EXPENSE COST LIMITS*
(in millions of dollars)

. 3.0% Operating
Adjusted 3.0% Total 3.0% Total Oost Minus 1.0t Total .

Case . Total Operating - Operating Handicapped Operating

Btudy Program (osts (osts Program Cost Costs

Bystem -Oosts {FY 1981-83) AFY 1983) i L 03} 4 —|FY 1983)

Cleveland 3.1 % 3.2 3.1 1.1
" (1982)

Pittsburgh 2.7 3.7 4.1 4.0 1.4

Seattle .

Lift/Bus 0.9 3.1 3.2 3.2 1.1

&attle 3 1-2 3.1 3.2 3.2 1‘1 -
Hypothetical -
Lift/Bus Case w
(1983)

(In Thousands of Dollars)

Kansas City ;

Regional Com- 555 816 783 " 765 ' 261

bined System

Kansas City 395 816 783 765 261

50% Lift-Bus :

Akron

(1983) 242 , 250 247 240 082

Hampton/ 103 163 : 162 160 054

Newport News

Brockton 245 145 150 143 = 050

* Program costs are for fiscal year beginning July 1982 and ending June 1983 unless otherwise
noted. The cost limit projections in Column 2 are based on a three year average of total
operating costs; all others are based on 1983 costs only.
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Alternative 7: Set Cost Limit at 3.0 Percent of Operating
Expenses Excludzng Handicapped Program Costs

This approach produces expenditure levels only slightly lower than
those calculated for Alternative 6. 1In general, it makes little
difference whether the case systems calculate their cost limit
levels off of 3.0 percent of the total operating costs or with the
costs of handicapped services subtracted out.

Alternative B: Set Cost Limit at 1.0 Percent of Total Operating
Expenses

This approach would satisfy APTA's proposal that if the cost limit

is based on total operating expenses, it should be set at a3 level

which would yield expenditures roughly comparable to those which

would be generated by a federal assistance cap based on 2.0 per--

cent of section 9 apportionments. The revenues generated by a

1.0 percent cost limit in all but the largest systems are roughly
comparable to the revenues produced by a 2.0 percent cost limit on .
section 9 assistance. However, a 1.0 percent limit would not
generate sufficient funds to cover even the net program costs in .
most case systems.

Alternative 9: No Cost Limit

This approach was favored by most handicapped commenters. If no
cost limit is imposed, transit authorities might be expected to
spend up to whatever it takes to meet the service criteria. This
concept could be difficult to defend as imposing no undue finan-
cial burden. Interpretations of what constitutes acceptable
service criteria and spending levels might be expected to vary
from one locality to another with the possible result that both
the service criteria and expenditure levels could be compromised
drastically. In order to keep costs down, under this approach,
the Department would probably have had to scale down the service
criteria considerably (e.g., tighter eligibility crlterla, no |
geographic area criterion).

IV. CONCLUSIONS

The major reason for proposing a cost limit was to establish a
predictable limit on the costs transit authorities would have to
incur to comply with the rule. Both the idea of a limit (to keep
regulatory costs to a reasonable level) and that of predictability
(to facilitate planning and budgeting) are important reasons for
having a cost limit.

According to the case study data, the 7.1 and 3.0 percent cost
limits yield roughly equivalent expenditure amounts in all but
the largest systems where the 3.0 percent cost limit produces
the larger amount. Conversely, the annual cost limit levels
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Based on the Preliminary Regulatory Impact Analysis published

by the Department in May 1983, 7.1 percent of FY 1981 federal
assistance. funds and 3.0 percent of UMTA recipients' total
operating budgets produced national maximum expenditure levels of
§243 million and $245 million. In comparison, basing a cost limit
on 7.1 percent of FY 1983 federal assistance and 3.0 percent of
calendar year 1983 total transit operating expenses would result
in maximum annual expenditure levels of $249 million[2] and $252
million.[3]) Thus, on a national basis, the cost limits appear to
yield roughly equivalent expenditure levels as well.

{2] FY 1983 Federal program funds (Section S, 9A and 3) of
approximately $3.5 billion X 7.1% = $249 million. Federal fiscal
year covers October 1982 to September 1983.

© 3] 198i total operating expenses reported by UMTA recipients
. under Section 15 reporting system of $8.4 billion X 3.0% = $252
million. Section 15 data cover the calendar year January-December

1983.
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CHAPTER VI

NATIONAL LONG-TERM COSTS AND COST-EFFECTIVENESS
OF THE REGULATORY OPTIONS

In conjunction with its deliberations on this rulemaking, the
Department has conducted two independent analyses to examine the
potential national costs of implementing the proposed regulations.
.The first of these analyses was contained in the Preliminary
Regulatory Impact Analysis (PRIA) which accompanied the NPRM. A
second, more detailed study was initiated to address comments on
the NPRM and update the PRIA projections of the nationwide cost
burden resulting from the implementation of alternative accessible
services permitted under the rule. This second study was based on
a mathematical model developed by a consultant; part of the study
described in previous chapters.

The Department's Transportation Systems Center (TSC) compared the
estimates derived under the two analyses, and concluded that the
consultant's study presents a more reasonable and accurate fore-
cast of the likely national cost burden to be incurred under the
final regulations. (Appendix C contains the detailed analysis
provided by TSC.)

This Chapter presents the cost projections from the consultant's
study. These results replace the cost estimates contained in the
PRIA, and reflect the Department's best estimate of the national
costs associated with the final rule. The first section evaluates
total cost for the various regulatory options; the second section
estimates cost per trip as a measure of effectiveness and subjects
the estimates to sensitivity analysis.

I. NATIONAL COSTS

This Section presents estimated national costs of paratransit and
accessible bus systems in undiscounted 1983 dollars and in terms
of their present value over the next 30 years (1983-2012). A
discount rate of 10 percent per annum (in constant dollars) has
been applied in calculating the present values. The 10 percent
discount rate is that recommended by the Office of Management and
Budget for federal investments. The estimates assume that para-
transit systems would build up to full capacity over six years
(six years is the assumed life of a paratransit van). Fixed-route
bus costs are assumed to build up over 12 years for a 100 percent
lift-equipped fleet--12 years is the average life of a bus; and
over six years for 50 percent lift-equipped bus fleets.
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TABLE 17

NATIONAL ANNUAL COSTS OF PARATRANSIT AND ACCESSIBLE
BUS SYSTEMS--STEADY STATE BUILD-UP
(In Undiscounted 1983 Dollars)

Paratransit (with eligibility $106 million
restricted to "severely (after 6 year
disabled" persons and 24-hour build-up)
advance reservation) '

- 50% Lift-Bus[1] $63 million
(after 6 year
build-up)

100% Lift-Bus $90 million

(after 12 year
build-up)

The national costs are displayed in Table 17 and Figure 2 for
three options: :

= Paratransit under two interpretations of "reasonable"
response time; :

- 50 percent lift-equipped bus fleet assuming a six-year
build-up to full lift-equippage; and

- 50 percent lift-equipped bus fleet assuming a twelve-
year build-up to full lift-equippage.

The costs are displayed for all cities including the six largest
cities of New York, Los Angeles, Chicago, Philadelphia, San
Francisco, and Boston, and are presented as though all recipients
use either one approach or the other to comply with the rule.

It is important to note, however, that the final rule does not
specify a percentage of accessible buses that a recipient must
provide to meet the service criteria under the rule. We believe
that it is probable that the consultant's cost estimates for 50
percent lift-equippage represent a reasonable upper range of

recipients' aggregate maximum cost exposure under the final rule
for the bus option.

Figure 2 indicates that the estimated present value of total
paratransit costs over the next 30 years ranges from $1 billion
to $1.7 billion, depending upon the interpretation given to

[1] 50% lift-bus alternative assumes 70% of 100% lift-bus cost
based on the assumption that a 50% lift-bus system captures
70% of the trips generated by a 100% lift-bus system.
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