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The Honorable Thomas s. Foley 
Speaker of the House 

of Representatives 
Washington o.c. 20515 

Dear Mr. Speaker: 

. . 

ftW ' .. .., 

As the House of Representatives is preparing to take legislative 
action on the Americans with Disabilities Act (the Act), I wish 
to restate my position on the need for anti-discrimination 
protection for people with AIDS and EIV infection. There is 
strong evidence that blood-borne infections such as HIV infecti~n 

are not spread by casual contact, and there is no medical reas~n 
for singling out individuals with AIDS or ~Iv infection for 
differential treatment under the Act. 

While some have proposed that workers who handle food be treated 
differently under the Act, evidence indicates that bloodborne and 
sexually-transmitted infections such as HIV are not transmitted 
during the preparation or serving of food or beverages. Food 
services workers infected with HIV need not be restricted from 
work unless they have other infections or illnesses for which any 
fooy service worker should be r ricte • 'nee the Act limits 
coverage for persons who pose direct thre t to others, relaxing 
t~e anti-discrimination protection or ood service workers is 
not needed or justified in terms of the protection of the public 
health. 

Further, I would add that any policy based on fears and 
misconceptions about HIV will only complicate and confuse 
disease control efforts without adding any protection to the 
public health. We need to defeat discrimination rather · than to 
submit to it. The Administration is strongly committed to 
ensuring that all Americans with disabilities, including HIV 
infection, are protected from discrimination, and believes that 
the Americans with Disabilities Act should furnish that 
protection. 

The Off ice of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint 
of the Administration's program. 

Sincerely, 

~411~ 
Lo uis w. Sul l iv an, M.D. 
Sec r eta ry 
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JUN-26-90 TUE 15: 02 HRCF 

iIB.AfT Dole statement 
A.QA conference report 

P.02 

'Mr. President, I rise in strong support of the conference 
report. I have supported the Americans with Disabilities Ac! 
from the beginning, because I believe that tl)is legislation fS 
~ecessary to bring over 40 million disabled Americans into the 
malnstr~am of American life. We need to do that not only because 
it is just and fair for those disabled people, but because it is 
good for the country -- because all of us can benatit from the 
talents and abilities of those who also have disabilities. 

In this bill, we have not made exceptions for any particular 
_form of ~~sabili~y. we nave included the menta,11 y }:"etarded ai'ili 
those wi cere ral palsy, even though many peep) e fear and 
misunderstand those disabilities. We have include~ the deaf and 
the blind, even though many people misunderstahd those 
disabilit es, an e capa i i ies of ose e ave also 

nc u peop e with AIDS and other diseases, even thm1gh there 
fS-..-Llot of fear and roi s 1mderstand i nq around many disease1L. 

That is why I am to see conferenc 
committee has eliminate e amen men on oo an . ing at was 
passed by the other body. 'r!:!_is amendment was not needed to 
address legitimate concerns about diseases that can be 
transmitted throu9h food. But if there was any doubt, the 
conference report has removed them. The bill already stateq 
guite clearly that there was no requirement to e mploy a person 
who would "pose a direct threat to the health or safety of other 
'persons." The conference committee has added lan ua e to the 
bill tnat such a threat inc · icant r sk that a 
commun cable 1sease could be transmitted on the jQb. The 
confer nee re ort further s ecif ies bill ~t 

override State health aws that are t the 
transmission of iseases throug food. 

I have received a letter from the Health Commissioner of my 
State, and the health officers of 26 other states, urginq us to 
adopt t he co~ference report. This letter assures us that 
necessary s tate health laws will remain in place under this bill, 
and warn s t hat the amendment that was passed by the other body 
"doe s e t.c.19 i c d isservice to the public by contri,buting to the 
misperce~tlon of At os as a disease. that can be spread by casual 
contact . " 

Now, I have ~Lsu hears, as I am sure many of my colleagues 
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have, from some small busines-ses ~that are concerned that public 
rnisperceptions could damage their businesses. The~e businesses 
have said to us, "We know that you cannot get AIDS by eatinc;J in a 
restaurant, but John Q. Public does not know that, and if we 
cannot remove these people from their jobs, we will go out of 
business." 

Well, that sounds like a serious situation, and I will tell 
you that when this argument was put to me I was concerned about 
it. I did not think it was fair to ask small ~usinesses to bear 
the burden of public fears and ignorance about AIDS, or about any 
other disability. But when you really think about this arqument, 
it begins to fall apart. 

When w~ debated this issue in the Senate a f~~ weeks aqo, 
one of our colleagues told us about a restaurant that he said 
went out of business because of rumors that an employee had AIDS. 
Rumors. It wasn 1 t true. No employee of this r~staurant had 
AIDS. But people thought he did. And they would not eat at that 
restaurant. Wel 1, I read the amendment ...... the so•called food-
handling amendment -- and it doesn't look to me like an employer 
could remove an employee based on a rumor. B~t th~y're telling 
us that they could go out of business because of a rumor. 

What does this tell us? I think it shows that 
discrimination is not the answer when you have this kind of 
public panic. If panic means we have to discriminate, does it 
mean we have to discriminate against people who are not disabled, 
whenever there is a rumor that someone has a disease? 

I was told about another case, where a restaµi:-ant learned 
that an employee had AIDS, and they immediately put him on 
disability leave. But word got out that an employee had AIDS, 
and people stopped going to the restaurant. And the restaurant 
went out of business. 

Now, I don't know if this is true or not. It may never have 
happened. Restaurants go out of business every day of the weak. 
But let / s say it did. What do~s this prove? Again, this 
amendment would be of no help. The employee was not even working 
in the restaurant any more, and they still went out, of business. 
so, once again, discrimination does not seem to be the answer. 
Discrimination does not end fear. Education does. 

I have don~ a little bit of historical res~arch, and I 
discovered something very interesting. In 1964, the National 
Restaurant Association asked the Congress not to p~ss the civil 
Rights Act that would h~ve outlawed racial se~regation in 
restaurants. We have nothing against black A~ericans, the 
Restaurant Association told us in 1964. And if we ;had our way, 
we would not segregate our restaurants. But we have to deal with 
the public, and the public, you see, has a lot of fears and a lot 
of misperceptions about people of different races. And if we had 
to integrate our restaurants, our customers would just stop 
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coming, and we would be out of bus-iness. 

sound f~miliar? Wel 1, let's look at wh.at happened. 

Congre~s did not listen to the Restaurant Association in 1964. 

We passed a law that said you have to integrate restaurants, you 

cannot discriminate b~sed on race. And you know what? I don't 

know of a single business in America that went out of business as 

a result. Not because there weren't some fears O\.\t there, or 

some misunderstanding. But because we as a nation successfully 

educated each other, and learned how better to live together. 

But the first step in that educational process was a clear 

statement from the Congress that discrimination is wrong. 

Discrimination is unacceptable. We will learn to ~ive together 

because we have to. That's what Congress did in 1964, and it was 

the right thing to do. It's the right thihg to do today. I urge 

us to adopt the conference report. 
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·• 

The Chapman amendment to the Americans with Disabilities Act•• 
allowing employers to deny jobs with food-handlifig duties to 
persons with "communicable diseases" -- serves no legitimate 
purpose and should be defeated. 

The Administration op~oses this amendment. HttS Secretary 
Sullivan wrote to Congress that the amendment 0 is not needed or 
justified. . . We need to defeat discrimination rather than 
submit to it." 

president Bysh has spoken out strongly against discrimination 
against people with HIV infection: "There is only one way to de9l 
with an individual who is sick. With dignity, compassion, and 
without discrimination." 

The Chapman amendment would send a false a dangerous message that 
would undermine the efforts of our 12ublic health officials to 
calm unnecessary public fears about AIDS transmission. 

The amendment is not needed to deal with food-borne diseases. 
Under the Americans with Disabilities Act, an empl~yer can deny 
jobs to persons who "pose a direct threat to the health or safety 
of other individuals." Thus, someone with a food-borne illness 
-- such as hepatitis or typhoid -- will not be employed in a 
food-handling job. 

Many communicable diseases, however, are not food-borne. 
Extensive st~dies prove that HIV, the virus that causes AIDS, is 
nQ.t transmitted by food, handshakes, coughing, sneez1ng, or other 
daily contact. The Centers for Disease Control recommend that 
persons with HIV infection not be restricted in food-ha.ndling 
duties. 

The National Restaurant Association admits that there is no 
danger of HIV transmission but argues that public misperce~tiQltii. 
could cost them business and therefore they need to :discrim nate. 

Public ignorance has never before been considered a valid excuse 
for discrimination. If it were, it would not stop with this 
amendment. The public might avoid restaurants where employees 
with AIDS were in non-food-handling jobs, or where other 
customers had AIDS, or where someone was falsely rumored to have 
AIDS, or where an employee or customer had another disability, 
such as cerebral palsy or deafness. 

The amendment is Q~posed by the American Medical Association, the 
American Public Health Association, the Catholic Conference and 
many other religious leaders, the Hotel and Restaurant Employees, 
the United Food and Commercial Workers, and the Food and Service 
Trades Department of the AFL-CIO. 
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AMERICAN PUBLIC HEALTH ASSOCfATION 
I 015 FifieP.nth S ·~1c!d , t·J.\N , \V,Jd~ : n~r~on . D.C 20005 • ( 202) 789-5600 

June 11, 1990 

The Honorable Edward M. Kennedy 
Chairman 
Committee on Labor and 

Human ReSO\irces 
U.S. Senate 
Washington, DC 20510 

Dear Chairman Kennedy: 

The American Public Health Association, with a national and 
affiliate membership of over 50,000 health professionals, 
scientists, and commuriity health leaders, opposes the House 
language which reduces coverage under the Americans with 
Disabilities Act for individuals with infectious or 
c:ommun .i cable diseases working in food handling positions. 
Our opposition to this amendment is based on s .everal reasons: 

• Since 1917, APHA has brought together infection control 
experts from around the world to publish the premier 
reference book on infectious diseases, ttControl of 
Commun1 c ablc Diseases in MCin." With respect to the 
transmissibility of HlV via food ~nd food handlers, this 
text and all oLher scientific authoriti.es indicates that 
HIV is n o t a food-borne illness. 

• The House language is unnecessary since the Senate 
provisi o n in Section 103{h) already deals with Lhe issue 
of individuals with contagious disease who pose a threat 
to public healthd This provision is s1m1la1 to • 
provisions in Section 504 of the Rehabilitation Act, the 
Civil Rights Restoration Act, and the Fair Housing 
Amendrnenl.s. The language has served the public well and 
new language is not needed. 

• 

The House language is vague and undermines the whole 
purpose of Lhe ADA. The ~enaLe language is more precise 
and is consi!:>t.ent with public health practice. 

All states codify those illness that are rcstrictable in 
spec.i fi c workplaces. Fo:r:· example, Salmonella, Active 
TB, tmd Hepatitis A, among o lhers, are food service 
restrictable diseases. It is quite common to have 
regulations list i nq health ca:r:·e setting, school, and day 
care restrictablc diseases. The determinations as to 
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which diseases are restrictable in given settings is 
based on scientific knowledge of the transmission of 
those diseases. HIV is not transmitted through casual 
contact and does not grow in food, therefore it is not a 
food service restrictable disease. The Senate 
provisions would allow health authorities to continue to 
protect worksites against contagious diseases which do 
pose a direct threat to the health or satety of others. 

~he intent of the House language is mean spirited and 
1>erpetuates the harmful and unscientific notion that fear of 
disease is a reason to discriminate against individuals. 
Such a policy will do nothing to promote public health or 
prevent the spread of infectious diseases such as HIV, 

Very truly yours, 

William H. McBeath, MD, MPH 
Executive Director 

I 
" 

0 6 . 1 I. 9 0 I I : 0 6 AM P 0 3 
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Stanley C. Grant, Ph.D., Secretary 

May 29, 1990 

State of Kansas 
Mike Hayden, Governor 

Department of Health and Environment 
Division of Health 

Landon State Office Bldg., Topeka, KS 66612-1290 

The Honorable Bob Dole 
United States Senate 
Office of Republican Leader 
Capitol - Room S-230 
Washington, D.C. 20510 

Dear Senator Dole: 

(913) 296-1343 
FAX (913) 296-6231 

I concur in the National Commission on AIDS letter to Senators 
Kennedy and Hatch regarding the problem with excluding food 
handlers with communicable diseases in the amended House version 
of the Americans with Disabilities Act. While certain communicable 
diseases may be reason to at least temporarily exclude food 
handlers, clearly, there is no evidence that HIV is transmitted by 
the foodborne route. Not only is the amendment, as it may pertain 
to HIV, irrational from a public health perspective, it absolutely 
sends the wrong message to the American people regarding the 
potential for compromise of food safety having anything to do with 
HIV. 

Several years ago, I spent a day as one of the several consultants 
to representatives of several major nationally known food 
companies, names we would all recognize. The message we gave them 
was clear in terms of the lack of transmission of HIV by the 
foodborne route. We concentrated on their responsibilities as 
employers is dispelling myths about AIDS. Nothing has changed 
about what is known about the transmission of this virus since that 
time. 

I would urge the Senate, in conference, to remove the House 
amendment excluding food handlers from protections under the 
Americans with Disabilities Act. If you have any questions, I 
would be happy to assist at any time. z ly. I 
Charles on::?~~. :.~.H. 
Commissioner, National Commission on AIDS 

cc: June Osborn, M.D. 
David Rogers, M.D. 
Maureen Byrnes 
Congressman Jim Slattery 
Tim Westmoreland 
Kansas Restaurant Association 

Charles Konigsberg , Jr. , M.D., M.P.H., 
Director of Health 

James Power, P.E., 
Director of Environment 
(913) 296-1535 (913) 296-1343 

Lorne Phillips, Ph.D., 
Director of Information 
Systems 
(913) 296-1415 

Roger Carlson, Ph.D., 
Director of the Kansas Health 
and Environmental Laboratory 
(913) 296-1619 
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Wushington. D.C. 2.0006 
t202l 25~·5l25 [FAX] 254-3060 

May 24, 1990 

The Honorable Edwa~d M. Kennedy 
The Honorable Orrin G. Hatch 
Committee on Labor & Human Resources 
U.S. Senate 
Washington, DC 20510 

Dear Senators Kennedy and Hatch: 

We are writing to underscore our support for the 
Americans with Disabilities Act and to reiterate our 
concern about any amendment reducing its scope of 
coverage for persons with HIV infection. As you may 
recall, the National Commission on AIDS issued a 
statement to that effect at the outset of its work in 
September, 1989, a copy of which is attached. 

As Secretary of HHS, Or. Louis Sullivan has 
stated, "Any policy based on fears and misconceptions 
about HIV will only complicate and confuse disease 
control efforts without adding any pr otection to the 
public health." The amendment concerning food-handlers 
narrowly adopted by the House only reinforces 
unwarranted fear and perpetuates the discrimination 
that the ADA is designed to end. All evidence 
indicates that bloodborne and sexually transmitted 
diseases such as HIV are nQ.t transmitted through food-
handling processes. simply put, this amendment is bad 
public health policy. 

We hope that the conference deliberations can 
yield a bill t~at fully protects persons with HIV 
infection from fear and discrimination, without 
exception. 

,1 ---. . ..... . '' ? 
I _...,,,. , . ~ ,-

_ 1,.-/ ..;. :f/v-C.~"( '- ' , ' ~~- t.- ·.i_... 

David E. Rogers, M.O. 
Vice-Chairman 

/enclosure 

,,..r_,i_.A/ __ 

(:' 
~ June E. Osborn, 

Chairman 
M.D. 
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NATIONAL COMMISSION ON ACQUIRED IMMUNE DEFICIENCY SYNDROME 
1730 K Street. N.W .. Suite 815 
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' \; f.trrrv~: DIREC:TOR 

Washington. D.C. 20006 
(202) 254-5125 [FAX] 254.3060 

September 6, 1989. 
For Immediate Release 

For more inf orination 
contact Carlton Lee 
(202) 254-5125 

STATEMENT OF SUPPORT FOR AMERICANS WITH DISABILITIES ACT 

we, the Members of the Nat ional Commission on 
Acquired Immune Deficiency syndrome (AIDS) strongly 
support passage of the Americans with Disabilities Act, 
legislation which would implement the key recommendation 
of the Presidential commission on the Human Immuno-
de!iciency Virus Epidemic. 

People living with AIDS and .HIV infection, and those 
regarded as such, deserve the same discrimination 
protections as all people with disabilities. Such 
protections from discrimination are not only necessary 
to enhance the quality of life for people with AIDS and 
HIV infection, they are -- as the Presidential Report and 
the Institute of Medicine have reported -- the linchpin 
of our nation's eftorts to control the HIV epidemic . 

Thousands of Americans who should seek voluntary 
counseling and testing services and many who need lifQ-
prolonging medical treatment will not come forward if 
they believe that doing so could result in the loss of 
their job or lack of access to public acconunodations. 
Leqislation that is based not only on compassion but 
sound public health principles is a must i f we are t o 
reach and assist these individuals. 

We are extremely pleased that the majority of t he 
United States Senate and the White House have made a 
bipartisan commitment to enact the Amer i cans wi th 
Disabilities Act. We oppose any efforts to reduce the 
scope of coverage of the present bill, particularly with 
respect to HIV, the specific focus of this commission. 
The ADA will provide a clear and comprehensive mandate 
to greatly extend discrimination protecti ons for people 
with disabilities. We are proud to endorse this landmark 
legislation. 
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To: 

from: 

Subject: 

National Council on the Handicapped 
800 Independence Avenue , S.W . 
Suite 814 
Washington , DC 20591 

202-267-3846 

An Independent Federal Agency 

National Council on the Handicapped 

July 28, 1988 

Robert L. Burgdorf Jr., Attorney/Research Specialist <llt~ 

Briefing Materials on AIDS 

At the May, 1988, quarterly meeting of the Council, I agreed 

to provide Council members with "in-depth briefing materials" on 

the issue of AIDS (Minutes of May meeting, p. 17). This 

memorandum is in response to that commitment. Some of the 

information provided here will also be included in the detailed 

Questions and Answers packet on the Americans with Disabilities 

Act (ADA) . There have been some important developments since 

the May meeting, including the issuance of the report of the 

President's AIDS Commission (officially, the Presidential 

Commission on the Human Imrnunodef iciency Virus Epidemic) which 

expressly endorses the ADA, the national mailing to all 

households of the AIDS information packet, and Vice President 

Bush's endorsement of the need for antidiscrimination protection 

for people with AIDS. There appears to be developing an 

increased national consensus in favor of nondiscrimination 

protection for individuals infected with the AIDS virus. 

Basic information about the Human Immunodeficiency Virus 

(HIV) or AIDS virus, its transmission, and the course of the 

AIDS disease were presented in the AIDS information packet 

- 1 -
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mailed to all U.S. households by the Federal Government. More 

in-depth information is presented in the President's AIDS 

Commission report. A copy of the Commission's report is 

enclosed for your information. In the interest of brevity, such 

general factual information is not reiterated in this 

memorandum. 

- 2 -
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I. NEED FOR ANTIDISCRIMINATION PROTECTION FOR PEOPLE WITH AIDS 

In the early years of our nation's experience with AIDS, 

initiatives to prohibit discrimination against HIV-infected 

persons were controversial. Some individuals misunderstood the 

impact of nondiscrimination laws and mistakenly thought that 

such laws might force the inclusion of people with AIDS into 

dangerous situations or into positions where they they could not 

competently perform necessary duties. Such misunderstandings of 

the law, coupled with ignorance and misguided fears about the 

AIDS virus and its transmission, led some to vociferously oppose 

nondiscrimination protection for those infected by the AIDS 

virus. Recently, with more information and education (including 

the nationwide mailing to all households of the AIDS information 

packet and the issuance of the report of the Presidential 

Commission on the Human Immunodeficiency Virus Epidemic), a 

consensus seems to be emerging in favor of antidiscrimination 

measures to protect HIV-infected people. Proponents of such 

nondiscrimination protection include the U.S. Surgeon General, 

c. Everett Koop; the Presidential Commission on the Human 

Immunodeficiency Virus Epidemic; the Secretary of Health and 

Human Services; the American Medical Association; the Public 

Health Service; the Centers for Disease Control; the National 

Institutes of Health; and Vice President George Bush. 

- 3 -
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The Presidential Commission concluded that 

antidiscrimination measures were necessary not only as a matter 

of justice or equity, but also for pragmatic reasons; without 

such protection, the Nation's efforts to control the AIDS 

epidemic could not succeed. The Commission stated: 

Throughout our investigation of the spread of HIV in 
the United states, the Commission has been confronted with 
the problem of discrimination against individuals with HIV 
seropositivity and all stages of HIV infection, including 
AIDS. At virtually every commission hearing, witnesses have 
attested to discrimination's occurrence and its serious 
repercussions for both the individual who experiences it and 
fo~ this nation's efforts to control the epidemic. Many 
witnesses have indicated that addressing discrimination is 
the first critical step in the nation's response to the 
epidemic. 

HIV-related discrimination is impairing this nation's 
ability to limit the spread of the epidemic. Crucial to 
this effort are epidemiological studies to track the 
epidemic as well as the education, testing, and counseling 
of those who have been exposed to the virus. Public health 
officials will not be able to gain the confidence and 
cooperation of infected individuals or those at high risk 
for infection if such individuals fear that they will be 
unable to retain their jobs and their housing, and that they 
will be unable to obtain the medical and support services 
they need because of discrimination based on a positive HIV 
antibody test. 

As long as discrimination occurs, and no strong 
national policy with rapid, and effective remedies against 
discrimination is established, individuals who are infected 
with the HIV will be reluctant to come forward for testing, 
counseling, and care. 

Subsequent to the issuance of the Commission's report, Vice 

President George Bush was one of many public officials who 

endorsed the Commission's call for antidiscrimination protection 

for people with HIV infection. 

The Commission's formal recommendations called for: 

Comprehensive federal anti-discrimination legislation which 
prohibits discrimination against persons with disabilities 
in the public and private sectors, including employment, 
housing, public accommodations, and participation in 

- 4 -
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government programs, should be enacted. All persons with 
symptomatic or asymptomatic HIV infection should be clearly 
included as persons with disabilities who are covered by the 
anti-discrimination protections of this legislation. 

In making this recommendation, the Commission expressly 

endorsed the Americans with Disabilities Act as proposed by the 

Council; the report declared: 

The National Council on the Handicapped, an independent 
federal agency comprised of 15 members appointed by the 
President to make recommendations on public policy issues 
affecting people with disabilities, included a proposal for 
a comprehensive federal law of this kind in their January 
1988 report to the President. Their proposal, the Americans 
with Disabilities Act of 1988, was recently introduced in 
the United States Congress. The Commission believes that 
this type of comprehensive, disability anti-discrimination 
legislation should serve as a model for federal legislation 
in this area. 

Nondiscrimination measures have already been developed in 

regard to the Federal workplace. In 1986, a Task Force of the 

General Accounting Office, appointed by the Comptroller General, 

proposed employment policies to assure that HIV-infected 

employees be treated "fairly and humanely." Following up on 

that proposal, in March of 1988, the Office of Personnel 

Management (OPM) issued comprehensive guidelines which outline 

employment policies for federal workers who are HIV-infected. 

The OPM guidelines include statements that "HIV-infected 

employees should be allowed to continue working as long as they 

are able to maintain acceptable performance and do not pose a 

safety or health threat to themselves or others in the 

workplace," and that "agencies are encouraged to consider 

accommodation of employees' AIDS-related conditions in the same 

manner as they would other medical conditions which warrant such 

consideration.'' Further, the guidelines declare, "there is no 

- 5 -
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medical basis for employees refusing to work with such fellow 

employees or agency clients who are HIV-infected." 

The foregoing exemplify a growing consensus against 

discriminatory treatment of persons infected with the AIDS virus 

and in favor of legal prohibitions of such discrimination. 

- 6 -
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II. AIDS AND THE NATIONAL 'COUNCIL ON THE HANDICAPPED 

In its authorizing statute, the purpose of the Council ("to 

promote the full integration, independence, and productivity of 

individuals with handicaps in the community, schools, the 

workplace and all other aspects of American life") and the 

Council's enumerated duties are framed with regard to 

"individuals with handicaps.'' Intlividuals with handicaps are 

the constituency whose interests are statutorily assigned to the 

Council. 

For purposes of Title IV (which establishes the Council) and 

Title V (which includes Sections 501, 502, 503, 504, etc.) of 

the Rehabilitation Act, the statute provides the following 

definition of the phrase "individual with handicaps:" 

any person who (i) has a physical or mental impairment which 

substantially limits one or more of such person's major life 

activities, (ii) has a record of such an impairment, or 

(iii) is regarded as having such an impairment. 

As will be discussed in detail below, this language has been 

interpreted as including AIDS-infected persons. Therefore, such 

persons are among the groups that the Council has been charged 

with representing. The Council has consistently sought to 

represent the interests of its broad constituency, and has never 

attempted to differentiate between subcategories, diagnoses, or 

causation of those it has been assigned to represent. 

- 7 -
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Amendments to the definitions section of the Rehabilitation 

Act make it clear that on those occasions on which Congress 

considered the question of coverage of AIDS infection, it 

intended for the Council's charge to include persons with AIDS. 

The definition quoted above has been amended twice in regard to 

Sections 503 and 504 as they apply to employment, but not in 

regard to the definition as it applies to the Council's 

authority. Congress expressly left the Title IV (NCH) 

definition unchanged. The 1978 amendment stated that for 

purposes of Sections 503 and 504 as they re~ate to employment, 

the definition would not include persons whose current alcohol 

or drug abuse prevents them from performing job duties or 

constitutes a direct threat to others. More pertinent, in 1988, 

the Harkin-Humphrey amendment incorporated in the Civil Rights 

Restoration Act added the following language to the definitions 

section of the Rehabilitation Act: 

for the purposes of Sections 503 and 504, as such sections 

relate to employment, such term does not include an 

individual who has a currently contagious disease or 

infection and who, by reason of such disease or infection, 

would constitute a direct threat to the health or safety of 

other individuals or who, by reason of the currently 

contagious disease or infection, is unable to perform the 

duties of the job. 

By making this change to the coverage of Sections 503 and 504, 

Congress acknowledged that prior to this amendment the 

definition of individual with handicaps included persons with 

infections and contagious diseases, and, by not making a similar 

change to the definition governing the Council, Congress clearly 

implied that such persons were within the constituency to be 

served by the Council. 

- 8 -
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The National Council on the Handicapped has recognized the 

breadth of its statutory responsibility and has consistently 

characterized itself as "the only Federal agency with the 

mandated responsibility to address, analyze, and make 

recommendations on issues of public policy which affect people 

with disabilities regardless of age, disability type, perceived 

employment potential, perceived economic need, specific 

functional ability, status as a veteran, or other individual 

circumstances" (Toward Independence, p. iv; on the ~hreshold of 

Independence, p. viii). Thus, the Council has viewed itself as 

serving a very broad constituency without regard to "disability 

type" or "other individual circumstances." Whenever there has 

been any suggestion that the Council was not paying adequate 

attention to a particular constituency group -- e.g., people 

with hearing impairments, children with disabilities, elderly 

persons with disabilities, American Indians with disabilities, 

or other "minorities" within the class of people with 

disabilities -- the Council has taken strong and effective 

action to consider and address the interests of these 

subgroups. Such an inclusive approach would be hard to square 

with any interpretation that would seek to exclude people with 

AIDS from the Council's purview. 

The inclusion of people infected with the AIDS virus in the 

Council's constituency is also supported by a recognition that 

there are very large areas of overlap of this group with people 

having what might be considered more traditional disabilities. 

For example, people with hemophilia are among those at the 

- 9 -
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highest risk of infection with the AIDS virus. Likewise, any 

person whose medical condition necessitated them to obtain blood 

transfusions during the period when blood supplies were not 

effectively screened is at risk of AIDS virus infection. 

Infants who receive the AIDS virus through transmission from 

their mothers during pregnancy and birth are most likely on a 

statistical basis to be born in situations of poverty and poor 

prenatal and medical care, just the situations that are linked 

to increased risks of birth defects and developmental 

impairments. 

The foregoing provides strong legal and pragmatic reasons 

for the conclusion that people infected with the AIDS virus are 

individuals with handicaps within the jurisdiction and 

responsibility of the National Council on the Handicapped. 

Given this scope of responsibility, the Council may not "pick 

and choose" among the members of its constituency; it is 

responsible for equally representing the interests of all people 

with disabilities, including those people who are infected by 

the AIDS virus. 

- 10 -
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III. AIDS AND THE AMERICANS WITH DISABILITIES ACT 

In developing the proposed Americans with Disabilities Act, the 

Council consciously sought to avoid the quagmire of trying to 

develop a new definition of physical and mental impairment. The 

definitions of those terms under Section 504 established in the 

Rehabilitation Act of 1973 and regulations issued in 1978 were 

the product of much thought and negotiation, and have been 

widely accepted since their promulgation. For the most part, 

these definitions have served well. The Council's various 

drafts of the ADA consistently adopted verbatim the definitions 

of physical and mental impairment contained in the Section 504 

regulations. 

In choosing the Section 504 formulation, the Council was not 

only acting consistently with its own statutory mandate as 

discussed above, but was avoiding the highly controversial and 

risky process of trying to "reinvent the wheel" by formulating a 

new definition. Creating new language and confronting 

organizations and individuals representing numerous diverse 

disabilities with the question whether they are or are not 

included in this new definition would have been a laborious and 

divisive prospect. The use of the Section 504 definitional 

wording avoided controv ersy and made use of terminology familiar 

to Congress, administrators, the courts, legal commentators, and 

people with disabilities and the organizations that represent 

them. The use of accepted definitional language helped to 
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engender unity in support of the bill, with the result that over 

50 national organizations representing persons with disabilities 

had endorsed it at the time of its introduction. 

In adopting the Section 504 definition of physical or mental 

impairment, the Council appropriated terminology with an 

established history of judicial and administrative 

interpretation. The expectation that the prior interpretation 

of this definition would guide its interpretation under the ADA 

was expressly stated by Senator Weicker and other sponsors of 

the bill during their introductory remarks. One aspect of that 

interpretation is the inclusion of people infected by the AIDS 

virus. At the time of the introduction of the bill, the 

Council, the Congressional sponsors of the bill, and the 

endorsing disability organizations were all aware of the 

judicial interpretation of the Section 504 definition to include 

persons infected with the AIDS virus. The interpretation of the 

Section 504 definition to include AIDS will be examined in 

detail in part III of this memorandum. 

It is important to underscore that the inclusion of someone 

as having a condition that meets the definition of a physical or 

mental impairment is not the end of the inquiry under the ADA. 

Even though a person qualifies as having a physical or mental 

impairment, that individual may still be excluded or otherwise 

treated unequally in certain circumstances. An individual with 

a physical or mental impairment may be excluded or disadvantaged 

for some other reason having no connection to the existence of 

the impairment. And perhaps more significantly, a person may be 
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treated unequally because of a physical or mental impairment if 

this is pursuant to the legitimate application of qualifications 

standards, selection criteria, performance standards, or 

eligibility criteria, as for example a vision criterion for a 

job as bus driver. Such standards that disadvantage people with 

particular disabilities must be both necessary and substantially 

related to the ability to perform or participate in the 

essential components of the particular job or activity in 

question. 

Therefore, under the ADA, inquiries regarding unequal 

treatment of persons with disabilities can be viewed as 

entailing two different levels. First, is the individual being 

treated unequally because of a physical or mental impairment, 

perceived impairment, or record of impairment? This 

determination is based upon the definition of physical or mental 

impairment drawn from the Section 504 regulations and upon the 

facts of the case. Second, is the unequal treatment permitted 

under the Act? This will depend upon whether there are 

legitimate standards or criteria justifying the unequal 

treatment, whether such standards are necessary and can be shown 

to be sufficiently connected to essential components of the job 

or activity, and whether such criteria or standards have been 

properly applied to the particular individual with a disability. 

If an employer or service provider could show, in particular 

circumstances, that a person with a certain disability such as 

AIDS poses a substantial risk to the health or safety of 
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co-workers or other participants, it would be permissible to 

establish qualifications standards or selection criteria that 

screen out such individuals. The employer or service provider 

would, however, have to have adequate evidence to establish that 

such standards or criteria were necessary and that they were 

substantially related to the essential components of the job or 

activity. The employer or service provider would also have to 

demonstrate that the particular individual in question failed to 

meet the standards or criteria, e.g., that the individual really 

did endanger the health or safety of others. Mere irrational 

prejudice or unfounded fears could not justify such an exclusion 

or unequal treatment. 

It is clear that a person who is infected with the AIDS 

virus qualifies as a person with a physical or mental 

impairment, perceived impairment, or record of impairment under 

the ADA. But any impression that the ADA mandates the automatic 

inclusion in jobs, programs, and activities of people who pose a 

real, demonstrable threat to others represents a basic and 

serious misunderstanding of the requirements of the statute. 

- 14 -
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III. AIDS AND THE SECTION 504 DEFINITION 

The legal battles about AIDS coverage under Section 504 are 

still continuing, but the weight of existing legal precedents is 

strongly in favor of the interpretation that people infected 

with the AIDS virus are included in the scope of persons 

protected by the Act. The broad legal framework on this issue 

was established by the decision of the United States Supreme 

Court in School Board of Nassau County v. Arline, a case that 

involved a schoolteacher with an infectious form of 

tuberculosis. The Supreme Court ruled that a person with a 

contagious disease is covered under the definition of a 

handicapped individual in Section 504. The Court stated that a 

basic purpose of Section 504 is "to ensure that handicapped 

individuals are not denied jobs or other benefits because of the 

prejudiced attitudes or the ignorance of others." The holding 

that an individual with an infectious disease is a handicapped 

individual under Section 504 does not mean, however, that such 

an individual will necessarily prevail on his or her Section 504 

claim. The Arline decision indicates that an individual must 

also demonstrate that he or she is "otherwise qualified" for the 

position or activity in question. In the context of the Arline 

case itself, the Supreme Court sent the case back to the lower 

courts for consideration of this second question. 

The lower courts have applied the principles established by 

the Supreme Court in the Arline decision to the context of 

AIDS. The recent report of the President's Aids Commission (the 
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Presidential Commission on the Human Immunodeficiency Virus 

Epidemic) summarized the results as follows: "the lower courts 

have consistently held that the range of HIV-related 

impairments, including asymptomatic HIV infection, are covered 

under Section 504" (citations omitted). In the case of Local 

1812, Am. Fed. of Gov. Emp. v. Dept. of State, a Federal court 

in the District of Columbia noted the parties' agreement that 

HIV-infected persons are "physically impaired" and "handicapped'' 

under Section 504, "due to measurable deficiencies in their 

immune systems even where disease symptoms have not yet 

developed." On June 30, 1988, a Federal District Court in 

California applied the principles established by the Supreme 

Court in Arline to an AIDS case. The court ruled, in the case 

of Doe v. Centinela Hospital, that a healthy person who had 

tested positive as carrying the AIDS virus was a handicapped 

individual under Section 504, stating, "No matter what else 

Arline may fairly be read to hold, it clearly states that 

discrimination based solely on fear of contagion is 

discrimination based on a handicap when the impairment has that 

effect on others." 

Congressional statements have also consistently indicated 

that persons infected with the AIDS virus are included in the 

Section 504 definition of individuals with handicaps. This was 

the viewpoint expressed by both supporters and opponents of the 

Civil Rights Restoration Act, that was passed into law in March, 

over the veto of President Reagan. Recognition that AIDS and 

other contagious diseases or infections are covered by Section 
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504 prompted the compromise amendment (discussed in part II 

above) that clarified that in the employment context, such 

coverage would not extend to situations in which a contagious 

disease or infection would either pose a direct threat to the 

health or safety of others or would prevent an individual from 

performing the duties of a job. Were AIDS and other infectious 

and contagious diseases not covered under Section 504, then this 

amendment would make no sense. 

The Fair Housing Act Amendments of 1988 bill that has passed 

the House of Representatives and is currently pending in the 

Senate also incorporates the definition of individual with 

handicaps from Section 504. The House Committee Report 

accompanying the passage of the bill could hardly have made 

clearer the Congressional understanding that the definition 

encompasses infection with the AIDS virus: "AIDS and infection 

with the Human Immunodeficiency Virus (HIV) are covered under 

this Act" (Report 100-711, p. 22, n. 55). In his statement on 

the House Floor during the debates on this bill, Congressman 

Major Owens declared that "The definition of "handicap" 

presented in section (b) (h) neither expands nor restricts the 

current interpretation of "individuals with handicaps" as it is 

used in section 504. All of the physical or mental impairments 

that constitute handicaps under section 504 will also constitute 

handicaps under this bill." He went on to state: 

It is important to underscore that this definition clearly 
intends to include persons with AIDS and all who are 
infected with the HIV virus, whether or not they show 
symptoms of the disease. Various classifications and 
terminology have been used, but individuals are included if 

- 17 -

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 27 of 191



they have AIDS, AIDS-related-complex, or seropositivity, 
whether they have symptoms of the disease or are 
asymptomatic. The definition is intended to reflect a 
developing consensus in case law and administrative 
determinations that all who test positive for the AIDS virus 
have a "handicap" and are within the scope of protection 
afforded by such laws against discrimination on the basis of 
handicap. 

Numerous other Representatives, both opponents and proponents of 

the Fair Housing Amendments bill, made similar statements 

acknowledging that the section 504 definition includes persons 

who are infected by HIV (See, Congressional Record, June 29, 

1988, pp. H 4918-4930}. 

For all of these reasons, existing legal precedents and 

Congressional statements strongly indicate that persons with 

AIDS or infected with the AIDS virus are covered by Section 504 

and protected from discrimination on the basis of their 

handicap. 

- 18 -

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 28 of 191



V. ENCLOSURES 

Enclosed for your information is a copy of the report of the 

Presidential Co:mmission on the Human Immunodeficiency Virus 

Epidemic. There have been a number of pieces of legislation 

introduced in Congress that deal in one way or another with 

AIDS. I am enclosing a copy of a Legislative Summary th~t 

describes all such legislation in the current Congress. 
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"Sec. (a) The Secretary of Health and Human Services , 
) 

not later than 6 months after enactment of this Act, shall 

(1) publish aa list of infectious and communicable 

h£<-v1tl j; VI~ 

diseases which are transmitted throughlthe food supply; 
I 

(2) publish the methods by which such diseases are 

transmitted; and 

(3) widely disseminate such information regarding the list 

of diseases aM their KDct.:ktxi:xi modes .of transmissability to 

the general public. 

Such list shall be updated annually. 
~kFJ ;;;;,J~~ 
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is transmitted to others through the handling of food i\ which cannot 

be eliminated by reasonabl e accommodation, a covered entity may 

refuse to assign or continue to assign such individual to a job 

involving food handling. 

(c) Nothing in this Act shall be construed to preempt, 

modify, or amend any state, county, or local law, ordinance, or 

regulation applicable to food ~a::~x handling which is designed 
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to protect the public health from individuals who pose a 

significant risk :Xfi~x.~x1116hM-~ to the heal th or safety of 

others, which cannot be eliminated by reasonable accorrmodation, 

pursuant to the list of infectious or communicable diseases 

and the modes of transmissability published by the~ 

Secretary of Heal~h and Human Services. 
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"Sec. (a) The Secretary of Health and Human Services. 
) 

not later than 6 months after enactment of this Act, shall 

(1) publish aa list of infectious and communicable 
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(2) publish the methods by which such diseases are 

transmitted; and 
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Such list shall be updated annually. 
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be eliminated by reasonable accommodation, a covered entity may 

refuse to assign or continue to assign such individual to a job 

involving food handling. 

(c) Nothing in this Act shall be construed to preempt, 

modify, or amend any state, county, or local law, ordinance, or 

regulation applicable to food kx.:zrnOcx:xx hand ling which is designed 
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to protect the public health from individuals who pose a 

significant risk ~.~~do>ixt1Hll~ to the health or safety of 

others~ which cannot be eliminated by reasonable accommodation, 

pursuant to the list of infectious or communicable diseases 

and the modes of transmissability published by the~~ 

Secretary of Heal£h and Human Services. 
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June 27, 1990 

TO: Senator Dole 

FROM: Mo West 

SUBJECT: Chapman Amendment 

To follow up on your concern that the Chapman amendment 
did not receive serious consideration during conference. The 
Senate conferees voted 9-1 in favor of striking the amendment and 
the House voted 12-10 in favor of striking the amendment after 
lengthy discussion and individual statements by conferees on the 
issue. 

The amendment which originated in the House was 
defeated by both Senate and House votes recorded in conference. 
The Senate and House versions of the ADA conference report 
contain a "direct threat" provision to remove any person from a 
food handling position who would pose a direct threat to the 
safety and health of others. Even the proponents of the Chapman 
amendment, including the National Restaurant Association, admit 
that there is no scientific evidence that AIDS can be transmitted 
through the handling of food. Should evidence be found that AIDS 
were transmitted by food -- the "direct threat" provision would 
apply. 

The bill makes clear that anyone who poses a direct threat of 
disease is not covered and can be refused employment, reassigned 
or fired. Persons who create an actual danger to the health or 
safety of others will be removed from the workplace under the 
ADA, thereby nullifying the Chapman provision. Thus, the thrust 
of the Chapman amendment is toward persons who do not pose any 
real three~ to safety. 

The Chapman amendment affects all food handlers with a 
disease regardless of whether the disease is transmitted by food. 
A food handler who has a disease that is not spread by food 
handling (which includes AIDS -- transmitted only by sexual 
contact or blood) can be discriminated against, even though they 
pose no direct risk to others. Moreover, the Chapman amendment 
does not establish any medical standards -- leaving restaurants 
owners and restaurant workers to litigate the issue. 

During House consideration of the ADA bill, Rep. Chapman 
decribed the purpose of his amendment as giving employers needed 
flexibility to deal with employees who are "diagnosed as having 
an infectious disease such as "AIDS". Rep. Chapman did not seek 
to claim that his amendment was necessary to protect the public 
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from infection; he explained "the purpose of the amendment was to 
protect food handling business from loss of customers who would 
refuse to patronize any food establishment if an employer were 
known to have a communicable disease." He noted that "there is a 
perceived risk from AIDS." 

This amendment is based on misperception, fear and prejudice. 
Restaurant owners argue that public misperceptions could cost 
them their business because of public health reactions to health 
rumors. The Chapman amendment purposes to provide flexibility 
through "alternative employment" to employees, thereby protecting 
businesses from "economic damage." If the problem is one of 
misperception and economic loss -- transferring an individual to 
another job such as maitre'd or dishwasher would still perpetuate 
the same unfounded fea.cs. If the: argu.ment is one of a public 
health risk -- the "direct threat" provision already in the bill 
provides the needed protections for employers to execise. 

Secretary Louis Sullivan, the Centers for Disease Control as 
well as major medical and public health organizations back anti-
discrimination protections for all people with disabilities, 
including people with AIDS. The purpose of the ADA is to ensure 
this and "direct threat" language offers protections for 
employers in the case of a significant health risk. 

Will you vote against~commiting the bill on the Chapman 
amendment? 

Yes No 
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June 11, 1990 

ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICIALS 
6728 Old Mclean VIiiage Drive. McLean. Virginia 22101 
Phone (703) 556-9222 

Senator Edward Kennedy 
United States Senate 
Washington, D.C. 2051 O 

Dear Mr. Chairman: 

As the chief health officers In our states we, the undersigned, are writing to urge you 
to delete the Chapman Amendment from H.R.2273, the Americans With Disabilities Act, 
during conference. We feel strongly that this amendment, which permits food service 
Industry employers to transfer workers who are Infected with the AIDS virus out of jobs 
that involve food handling, Is discriminatory. Such action undermines the fundamental 
premise of the entire bill. 

We concur with the unequivocal statements you have already heard many times from 
our colleagues in the Department of Health and Human . Services and the Centers for 
Disease Control that the HIV Infection cannot be transmitted through food. Inclusion of 
this amendment does a tragic disservice to the public by contributing to the 
mlsperception of AIDS as a disease that can be spread by casual contact. The Public 
Health Service and public health departments throughout the country have mounted 
ex1enslve educational efforts to inform the American public about modes of transmission 
of HIV disease, and to combat Inaccurate perceptions of risks posed by HIV positive 
persons. The appropriate response to publlc fear Is ongoing education, not legitimizing 
further discrimination in statute. For these reasons, the Chapman amendment is not 
only unnecessary, but is counterproductive. 

We strongly support the Americans with Disabilities Act as it clearly addresses legitimate 
public health concerns. As currently drafted, Section 103 does not preempt our existing 
state public health laws with regard to individuals who 'J?ose a direct threat to the health_ 
or safety of others " We feel that only with the removal of the Chapman amendment 
can public health and safety be well served in a truly non-discriminatory fashion. 

Again, we strongly urge you to protect the Integrity of the Americans with Dlsabllltles Act 
and the sound public health principles it sets forth by securing its final passage without 
the Chapman Amendment. 

Sincerely, 

Robert Bernstein, M.D., Texas State Department of Health 
Jan Carney, M.D., Vermont State Department of Health 
Suzanne Dandoy, M.D., Utah State Department of Health 
Ronald D. Eckoff, M.D., Iowa State Department of Health 
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Charles Konigsberg, M.D., M.P.H., Kansas State Department of Health N. Mark Richards, M.D., Pennsylvanla State Department of Health Lloyd F. Novick, M.D., M.P.H., New York State Department of Health Bernard J. Turnock, M.D., Illinois State Department of Health Sister Mary Madonna Ashton, Minnesota State Department of Health Raj Wiener, Michigan State Department of Health 
Adele Wllzack, R.N.,M.S., Maryland State Department of Health David Mulligan. Massachusetts State Department of Health M. Joycelyn Elders, M.D., Arkansas State Department of Health Theodora E. Williams, J.D., Arizona State Department of Health John A. Bagby, Ph.D., Missouri State Department of Health Frederick Adams, D.D.S., M.P.H., Connecticut State Department of Health Donald E. Pizzini, M.E.S., Montana' State Depa.rtment of Health William T. Wallace, M.D., New Ha·mpshire State Department of Health Ronald Fletcher, M.D., Ohio State Department of Health H. Denman Scott, M.D., M.P.H., Rhode Island State Department of Health Thomas Vernon, M.D., Colorado State Department of Health Robert M. Wentz, M.D., North Dakota State Department of Health Morris Green, M.D., Indiana State Department of Health . 

Ronald H. Levine, M.D., North Carolina State Department of Health James W. Alley, M.D., Georgia State Department of Health Charles Mahan, M.D., Florida State Department of Health 
Kristine Gebbie, R.N., Washington State Department of Health 
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~··~ 
Department of Social Development and World Peace 
Office of Domestic Social Development 

CONFERENCE 3211 4th Street N.E. Washington. DC 20017-1194 (202)541-3185 FAX (202)541-3322 TELEX 7400424 

June 5, 1990 

The Honorable Robert Dole, Minority Leader 
United States Senate 
Washington, DC 20510 

Dear Senator Dole: 

The U. S. Catholic Conference, the public policy arm of the 
nation's Roman Catholic bishops, urges you to oppose Senate 
approval of the Chapman amendment adopted by the House of 
Representatives to the Americans with Disabilities Act (ADA). As 
you know the bishops' conference strongly supported the ADA bill 
when it was considered by the Senate because of the urgent need 
to help disabled people, including those suffering from HIV 
infection, to participate fully in our society. 

The Chapman amendment should be resisted by the Senate for 
two reasons: first, it is unnecessary; and second, such an 
amendment would set a pernicious precedent that could undermine 
the principles embodied in the civil rights protections of this 
nation. 

The Chapman amendment is unnecessary because the ADA bill 
already includes provisions to cover situations in which 
employees with communicable diseases could pose a health threat 
to others. Clearly, the ADA would not require restaurants to 
employ food handlers whose contagious illnesses could be 
transmitted through preparing or serving food. 

The amendment is also dangerous because it would codify the 
idea that employers may discriminate against disabled people 
solely on the basis of the ignorance and prejudice of others. 
Proponents of this amendment have argued that, while there is no 
evidence that HIV infection can be transmitted through food 
handling, that food establishments must be free to cater to the 
fears and misunderstanding of some of their customers. Federal 
law, especially precedent setting civil rights laws should be 
based on higher principles and higher goals for our people. 

Sincerely, 

~J(~~ 
Sharon M. Daly l 
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KANSAS PLANNING COUNCIL 

MIKE HAYDEN 
Governor 

JAMES BLUME 
Chairperson 

JOHN KELLY 
Executive Director 

on 

The Honorable Norman F. Lent 
U.S. House of Representatives 
2408 Rayburn House Office Building 
Washington, DC 20510 

Dear Representative Lent: 

DEVELOPMENTAL 
DISABILITIES 
SERVICES 

June 18, 1990 

F11ih Floor North 
Docking State Office Building 
Topeka. Kansas 66612-15 70 

VOICE-TDD 
(913) 296-2608 

RE: AMERICANS WITH DISABILITIES ACT 

I understand that weakening provisions to the ADA bill including the Chapman Amendment 
may be part of the conference report. I ask for your consideration, as an ADA 
conferee, to rid the bill of the Chapman Amendment, along with all other weakening 
provisions. 

In my view, the Chapman Amendment would serve only to exacerbate the exact kind of 
irrational fear and prejudice that the ADA is meant to eradicate. 

All persons with disabilities and the community and nation as a whole can only benefit 
by extending the same privileges and freedoms to persons with disabilities that now 
only non-disabled individuals enjoy. 

I look forward to you continuing your commitment to equality and justice for all. 

Thank you for your consideration on this issue. 

JFK/lrm 

cc: Senator Dole 

Sincerely, 

0\0 ~d!rn 
Joh{Del l.y 'F' 
Ex"\'Jtive Director ~ 
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LETTERS SENT TO: 

Representative Augustus F. Hawkins 
Major R. Owens 
Matthew G. Martinez 
John D. Dingell 
Thomas A. Luken 
Edward J. Markey 
Glenn M. Anderson 
Norman Y. Mineta 
Robert A. Rose 
Jack Brooks 
Don Edwards 
Robert W. Kastenmeier 
Jim Chapman 
Steny H. Hoyer 
Harris W. Fawell 
Steve Bartlett 
Norman F. Lent 
Bob Whittaker 
Matthew J. Rinaldo 
John Paul Hammerschmidt 
Bob Shuster 
Hamilton Fish, Jr. 
James F. Sensenbrenner, Jr. 

Senator Edward M. Kennedy 
Tom Harkin 
Howard M. Metzenbaum 
Paul Simon 
Daniel K. Inouye 
Ernest F. Hollings 
Orrin G. Hatch 
Dave Durenberger 
James M. Jeffords 
John C. Danforth 
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.PVA 
PARALYZED VETERANS 
OF AMERICA 
Chartered by the Congress 
of the United States 

June 28, 1990 

Members 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Member of Congress: 

r 

On behalf of the members of Paralyzed Veterans of America, I urge 
your rejection of any effort to recommit the "Americans with 
Disabilities Act" and your strong support for acceptance of the 
report of the conferees. The effort to recommit this long overdue 
legislation based on the conferees omission of the Chapman Amendment 
is a disservice to the members of PVA, all veterans disabled in 
service to the Nation and all citizens with disabilities. 

To delay and possibly even thwart ultimate passage of this much 
needed legislation due to an amendment that is predicated on 
ignorance and bias and fosters continued discrimination would be 
unconscionable. For over forty, years the men and women of Paralyzed 
Veterans of America have worked toward the goal of eliminating 
attitudinal and physical barriers in all aspects of American life. 
To see this goal, which is now on the verge of becoming a reality, 
denied because of prejudice and misunderstanding is to ignore the 
sacrifices which veterans have made for all Americans. 

Again, on behalf of the members of Paralyzed Veterans of America, I 
urge the defeat of any effort to have the "Americans with 
Disabilities Act" recommitted and that you strongly work to ensure 
that this needed legislation is enacted into law. 

as K. Vollmer 
As ociate Executive Director 

for Government Relations 
801 Eighteenth Street, N.W., Washington, D.C. 20006 (202) USA-1300 Fax: (202) 785-4452 
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July 6, 1990 

ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICIALS 
6728 Old Mclean VIiiage Drive, Mclean, Virginia 22101 
Phone (703) 556-9222 

The Honorable Edward Kennedy 
United States Senate 
Washington, D.C. 2051 o 

Dear Mr. Chairman: 

As the chief health officers in our states we, the undersigned, applaud you for deleting 
the Chapman Amendment from the Americans With Disabilities Act during conference. 
We feel strongly that this amendment, which permits food service Industry employers 
to transfer workers who are Infected with the AIDS virus out of jobs that Involve food 
handling, Is discriminatory. Such action undermines the fundamental premise of the 
entire bill. 

We concur with the unequivocal statements you have already heard many times from 
our colleagues In the Department of Health and Human Services and the Centers for 
Disease Control that the HIV Infection cannot be transmitted through food. Inclusion 
of this amendment does a tragic disservice to the public by contributing to the 
misperception of AIDS as a disease that can be spread by casual contact. The Public 
Health Service and public health departments throughout the country have mounted 
extensive educational efforts to inform the American public about modes of transmission 
of HIV disease, and to combat inaccurate perceptions of risks posed by HIV positive 
persons. The appropriate response to public fear is ongoing education, not legitimizing 
further discrimination in statute. For these reasons, the Chapman amendment Is not 
only unnecessary, but is counterproductive. 

We strongly support the Americans with Disabilities Act as It clearly addresses legitimate 
public health concerns. As currently drafted, Section 103 does not preempt our existing 
state public health laws with regard to lngividuals who "pose a direct threat to the health 
or safety of others." We feel that only with the removal of the Chapman amendment 
can public health and safety be well served In a truly non-discriminatory fashion. 

Again, we strongly urge you to protect the integrity of the Americans with Disabilities Act 
and the sound public health prlnclples It sets forth by securing Its final passage without 
the Chapman Amendment. 

Sincerely, 

Robert Bernstein, M.D., Texas State Department of Health 
Jan Carney, M.D., Vermont State Department of Health 
Suzanne Dandoy, M.D., Utah State Department of Health 
Ronald D. Eckoff, M.D., Iowa State Department of Health 
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~C arias KonJ.g erg,~.~ P .,J<ansas State Department of Heal!!} --'-
N. Mark Richards, M.D., Pennsylvania State Department of Health 
Lloyd F. Novick, M.D., M.P.H., New York State Department of Health 
Bernard J. Turnock, M.D., Illinois State Department of Health 
Sister Mary Madonna Ashton, Minnesota State Department of Health 
Raj Wiener, Michigan State Department of Health 
Adele Wilzack, R.N.,M.S., Maryland State Department of Health 
David Mulllgan, Massachusetts State Department of Health 
M. Joycelyn Elders, M.D., Arkansas State Department of Health 
Theodore E. Wiiiiams, J.D., Arizona State Department of Health 
John R. Bagby, Ph.D., Missouri State Department of Health 
Frederick G. Adams, D.D.S., M.P.H., Connecticut Department of Health Services 
Donald E. Pizzini, M.E.S., Montana State Department of Health 
Wiiiiam T. Wallace, M.D., New Hampshire State Department of Health 
Ronald Fletcher, M.D., Ohio State Department of Health 
H. Denman Scott, M.D., M.P.H., Rhode Island State Department of Health 
Thomas Vernon, M.D., Colorado State Department of Health 
Robert M. Wentz, M.D., North Dakota State Department of Health 
Morris Green, M.D., Indiana State Department of Health 
Ronald H. Levine, M.D., North Carolina State Department of Health 
James W. Alley, M.D., Georgia State Department of Health 
Charles Mahan, M.D., Florida State Department of Health 
Kristine Gebbie, R.N., Washington State Department of Health 
Joel Nltzkln, M.D., Louisiana State Department of Health 
George Reynolds, M.D., Nevada State Department of Health 
C. Hernandez, M.D., M.P.H., Kentucky State Department of Health 
Lani Graham, M.D., M.P.H., Maine State Department of Health 
Georges C. Benjamin, M.D., District of Columbia Department of Health 
Lester N. Wright, M.D., M.P.H., Delaware State Department of Health 
Kathrine Kelley, D.P.H., Alaska State Department of Health 
Frances J. Dunston, M.D.,M.P.H., New Jersey State Department of Health 
J.W. Luna, Tennessee State Department of Health 
Charles A. Anderson, Ed.D., South Dakota State Department of Health 
Taunja Willis Miiier, West Virginia State Department of Health 
Kenneth W. Kizer, M.D., M.P.H., California State Department of Health 
Alton B. Cobb, M.D., M.P.H., Mississippi State Department of Health 
R. Larry Meuli, M.D., Wyoming State Division of Health and Medical Services 
Michael 0. Jarrett, M.H.A., South Carolina Department of Health 
John C. Lewin, M.D., Hawaii State Department of Health 
C. Earl Fox, M.D., M.P.H., Alabama State Department of Health 
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Consortium for 
Citizens with 
Disabilities 

TO: Senate Staffers Handling the Americans with Disabilities Act 

FROM: Civil Rights Task Force - -

DATE: May 30, 1990 

The attached materials relate to the proposed Motion to Instruct on the Chapman 
Amendment which Senator Helms plans to offer next week. The intent and purpose 
of the Americans with Disabilities Act (ADA) have always been to prohibit entitles 
from making any kind of decision based on Ignorance or irrational fears. 

Both the Senate and House versions of the ADA contain a provision to remove any 
person from a food handling position who would pos$ a direct threat to the health or 
safety of others. Even the proponents of the Chapman amendment, including the 
National Restaurant Association, admit (see attached material) that there is no 
scientific evidence that AIDS can be transmitted through the handling of food. 

If you have any questions regarding this issue please contact: 

Liz Savage - Epilepsy Foundation of America - 459-3700 

Pat Wright- Disability Rights Education & Defense Fund -328-5185 

Tom Sheridan -AIDS Action Councll -293-2886 

.Thank you. 

• 

-I 
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VOTE NO 

To excluding certain food handlers from the ADA 

Food handlers who do pose a risk to others are already /excluded from 
the ADA. 

The bill makes clear that anyone who poses a direct threat of 
disease is not covered and can be refused employment, 
reassigned or fired. 

A food handler with hepatitis or typhoid fever could be fired 
under the bill. No amendment is needed. This is in the bill. 

The Chapman amendment expands allowable discrimination to 
include people who do nQt. pose a risk to others. 

The Chapman amendment does not establish any medical standards, -
leaving owners of businesses and food . handlers to litigate the issue. 

The amendment flies in the face of statements made by all public 
health officials. 

This Amendment Is Opposed By: 

Secretary of HHS, Dr. Sullivan 
Director of CDC, Dr. Roper 
Office of Personnel Management 
National Commission on AIDS 
American Medical Association 
American Nurses Association 
American Public Health Association 
National Council of Churches 
American Jewish Committee 
American Baptist Churches 
Leadership Conference on Civil Rights 
AFL-CIO~ AFSCME, UFCW and many others 

"I call on the Congress to get on with the job of passing a law 
as embodied in the Americans with Disabilities Act -- that 

prohibits discrimination against those with HIV and AIDS. we won't 
tolerate discrimination.• 

President Bush 
March 29, 1990 

Protect the integrity of the ADA. Move forward and not backward. 

VOTE NO 

- .. 
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On Food Handlers and the ADA 
This amendment is wrong because it eliminates coverage only for food handlers who ~ IlQ risk to customers or fellow employees. 
Food handlers who dQ pose a risk to others are already excluded from the ADA. 

--The bill makes clear that anyone who poses a threat of disease is not covered and can be refused employment, can be reassigned, or fired. · 

--Thus, a food handler with hepatitis or typhoid fever could be fired under the bill. No amendment is needed. This is in the bill. 
But the Chapman amendment expands allowable discrimination to include people who do nQl represent a risk. . . . 

--The amendment affects all food handlers with a disease, regardless of whether the disease is transmitted by food. 
--Thus, a food handler who has a disease that is lli2.t spread by food handling can be discriminated against, even though they pose no risk to others. This would include such people with such diseases as: 

-- Lyme Disease (spread by ticks), _ 
--AIDS (spread by sexual contact or blood), 
-Toxic Shock Syndrome (the organism for which is 

communicable, although it does not result in disease 
without many other conditions), or even 

-cervical cancer (which is associated with a virus 
spread by sexual contact). 

Moreover, the Chapman amendment does not establish any medical standards-leaving restaurant owners and restaurant workers to litigate the issue. -
-The words "communicable disease" and "of public health significance" are not defined. 

> 

-Without standards, each restaurant owner and each restaurant worker will have to decide what discrimination is allowed. (For example, it is not at all clear that AIDS is "of public health significance" in a food-handling establishment, since it is not 
transmitted by food.) 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 48 of 191



• 

' ' 

IF' ' 

-The Chapman amendment to the Americans 
allowing employers to deny jobs with 
persons with "communicable diseases" 
purpose and should be defeated. 

with Disabilities Act--
food-handling duties to 

serves no legitimate 

The amendment is not needed to deal with food-borne diseases. 
The Americans with Disabilities Act does not cover persons who 
"pose a direct threat to the health or safety of other 
individuals." This is sufficient to ensure that a person with a 
food-borne or air-borne illness such as hepatitis or 
tuberculosis -- will not be employed in a food-handling job. 

Many communicable diseases, however, are not food-borne or air-
borne. There is no need or justification to exclude people with 
these diseases from food-handling jobs, but the Chapman amendment 
would allow this discrimination. 

HIV, the virus that causes AIDS, is not food-borne or air-borne. 
Extensive studies prove that it is not transmitted by food, 
handshakes, coughing, sneezing, or other daily contact. The 
Centers for Disease Control recommend that persons with HIV 
infection not be restricted in food-handling duties. 

Employers in the food industry recognize that there is no danger 
of HIV transmission but argue that public misperceptions could 
cost them business and therefore they need to discriminate. 

Public ignorance has never before been considered a valid excuse 
for discrimination. What -if the public would not patronize a 
racially integrated restaurant? 

President Bush has spoken out strongly against discrimination 
against people with HIV infection. On March 29, 1990, he said 
that "There is only one way to deal with an individual who is 
sick. With dignity, compassion. and without 
discrimination." 

The Chapman amendment purports to provide "alternative 
employment" to employees, .and to protect them from "economic 
damage." Most employers in the industry, however, have a sma.].l 
number of jobs that do not involve food-handling. Many employees 
who work in such positions will not be qualified for alternative 
work. 

Even if no · employee suffered economic harm as a result of this 
discrimination, the Chapman amendment would still send a false 
and dangerous message that would undermine the efforts of our 
public health officials to calm unnecessary public fears about 
AIDS transmission. · 

As President Bush said, "Every American must learn what AIDS is 
-- and what AIDS is not. • you can't get it from food or 
drink. • While· the ignorant may discriminate against AIDS, 
AIDS won't discriminate among the ignorant." 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 49 of 191



TH£ SllCRl:T•AY 0, 1-Cll'LTH ANO HUMAN ~!'VICES 

WQHlflfOTOfil , 0,C, IUOI . 

The Honorable Thomas s. Foley 
Speaker of the House 

of Representatives 
Washington o.c. 20515 

Dear Mr. Specker: 

:. _. ..... 
As the House of Representatives is preparing to take legislative 

action on the Americans with Oiaabilities Act (the Act), I wish 

to restate my position on the need fer anti-discrimination 

protection tor feople with AIDS and HIV 1ntection. There is 

strong evidence that blood-borne infections ·euch as HIV inf9ction 

are not spread by casual contact, and there is no medical teason 

for singling out individuala with AIDS or HIV infection for 

differential tteatment under the Act. 

While aome have proposed that workers who handle food be treat~d 

differently under the Act, •vidence indicates that bloodborne and 

eexually-transmitted infections such as HIV are not transmitted 

duting the preparation or aerving of tood or beverages. rood 

services workers infected with HIV need not be restricted from 

work unless they have other infection• or illnesses for which any 

tood service worker should be restricted. Since the Act limits 

coverage for persons who pose a dir~ct threat to others, relaxing 

the anti-discrimination protection tor food service workers is 

not needed or justified in terms of the protection of the public 

health. 

rurther, I would add chat any policy based on fears and 

misconcapticna about HIV will only complicate and confuae 

disease control efforts without adding any protection to the 

public health. we need to defeat discrimination rather than to 

submit to it. The Administration is strongly committed to 

ensuring that all Americans with dieabilit1es, including HIV 

infection, are protected from discrim1nat1on, and believes that 

the Americans with Disabilities Act should furnish that · 

protection. ,, 

The o~tica of Management and Budget has advised that there is no 

obje~~ion ~o the presentation of this report from the standpoint 

of the Administration's program. 

Sincerely, 

~#~ 
Louis w. Sullivan, M.o. 
Secretary 
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Public Health Service 

Centers for Oiseue Control 
Atlanta, G1orgi1 30333 

Ihe Honorable Henry A. Waxman 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Waxman: 

Thank you for your letter concerning· the transmlssibllity of human 
immunodeficiency vlru~ (HIV) in the workplace, 

Rational and international epidemiologic studies have consistently 
9ho'Jt\ that HIV has three main ~outea ot transmission: sexual contact with 
an infected person, eXl'oaure to blood or blood products primarily through 
needle sharing amoni intravenous drug users, and perinatal transmission 
from an infected woms.n to her fetus or in(ant, None of the reported 
cases of acquired immunode!lciency syndrome .(AIDS) in the United States 
are lcno'W'Tl or suspected to have been attributable to HIV transmission via 
c4sual contact in the workplace. 

All epidemiologic and laboratory evidence indicates that bloodborne 
and sexually-transmitted infections such as HIV are not transmitted 
during the preparation or eervina o( food or beverages, and no inst4nces 
of HIV transmission have been documented in this setting. In s.tudles of 
households vhere over 400 family members lived with and/or cared for 
persons vith HIV infection and AIDS, no instances of casual transmission 
have been reported, despite the sharing of kitchen and bathroom 
facilities, meals, and eating and drinking utensils. If HIV is not 
transmitted in these settings, where exposures are repeated, prolonged, 
and involve contact with the body secretions of infected persona, often 
when HIV infection was unrecognized for months or years, it would be even 
1•11 likely to occur in oth!r social or workplace settings, The pattern 
of casea would be much different from what is observed if casual contact 
resulted in .HIV transmission. 

The Public Health Service recommends that all food-service workers 
follov recommended standards and practices of good personal hygiene and 
food sanitation and avoid injury to the hands when preparing food. 
Should such an injury occur, workers are advised to discard any food 

" 

• 
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Page 2 - The Honorable Henry A. W&3allan 
contaminated vith blood. Food-1ervlce vorker1 known to be infected with HIV need not bt restricted lrom vork unlea1 they have evidence of other ln!ections or Illnesses £or which any food-service vorker 1hould also be restricted, 

I am enclosing a copy o! the Morbidity and Mortalltv Weeklv Repor; (~) of November 15 ,1 1985, that gives recommendations for preventing transmisalon of HIV in the ~orkplace. Guideline• for food- service workers art on pa&e 7 of tha report. 
Thank you for the opportunity to provide 7ou vith information . concerning thia public health issue. A similar letter ls bein& sent to Representative Don Edwards. 

Wl M.D., M.P.B. 
Enclosure 

.• . . . 
• 

. ' 

·, 

.. .. 

..... 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 52 of 191



t:HAIR .\1AN 

)11111• E. 0.rhom. M.D. 

/ )wuc· Ahn·11\ 

Sttm A/lc,, 

110 11 . !Jwi C Ju•nry 

l larlon L. /)a/ton. E.\i/ . 

/11111 . f::, /wanl .I . DrrM'tm l.. i 

E 1111it r Ow: . M .S . M P.11 

l>onahl S fj11/,/mm1 . E.h/ 

f>,m C. /Jn.lt11lt11\ , Ph D 

lkl111daMaw11 

111111 . .I. Ro' H11 11 lr111tl. Al I> 

NATIONAL COMMISSION ON ACQUIRED IMMUNE DEFICIENCY SYNDROME 
1730 K Street, N.W., Suite 815 

Washington, D.C. 20006 
(202) 254-5125 [FAX] 254-3060 

May 24, 1990 

The Honorable Edward M. Kennedy 
The Honorable Orrin G. Hatch 
Committee on Labor & Human Resources 
U.S. Senate 
Washington, DC 20510 

Dear Senators Kennedy and Hatch: 

We are writing to underscor~ our support for the 
Americans with Disabilities Act and to reiterate our 
concern about any amendment reducing its scope of 
coverage for .persons witn HIV infection. As you may 
recall, the National Commission on AIDS issued a 
statement to that effect at the outset of its work in 
September, 1989, a copy of which is attached. 

lion '-""" U . Sul/111111 . ,\ f IJ 

As Secretary of HHS, Dr. Louis Sullivan has 
stated, "Any policy based on fears and misconceptions 
about HIV will only complicate and confuse disease 
control efforts without adding any protection to the 
public health." The amendment concerning food-handlers 
narrowly adopted by the House only reinforces 
unwarranted fear and perpetuates the discrimination 
that the ADA is designed to end. All evidence 
indicates that bloodborne and sexually transmitted 
diseases such as HIV are not transmitted through food-
handling processes. Simply put, this amendment is bad 
public health policy. 

EXEl:t'TI\ E IJllU:U OR 

\fam , ., .,, /h run 

We hope that the conference deliberations can 
yield a bill that fully protects persons with HIV 
infection from fear and discrimination, without 
exception. 

Sincerely, 

.. 

17W" . -~-f ·c·~ 1~ 
David E. Rogers, M.D. 
Vice-Chairman 

~L~~ 
June E. Osborn, M.D. · 
Chairman 

/enclosure 
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AMERICAN MEDICAL ASSOCIATION 
535 NORTH DEARBORN STREET • CHICAGO. ILLINOIS 60610 • PHONE (312) 645-5000 • TWX 910-221 -0300 

JAMES S. TODD. M.D. 
Acting Executive Vice President 

The Honorable Edward M. Kennedy 
Chairman 

May 24, 1990 

Committee on Labor and Human Resources 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

RE : The Americans with Disabilities 
·Act 

You have requested the American Medical Association's views on the 
House amended version of the Americans with Disabilities Act (ADA) with 
regard to the provision involving food handlers. As we understand the 
provision, its inclusion in the ADA would riot improve the legislation and 
the AMA does not support it. 

The ADA employment discrimination prov1s1on already allows 
employers to require that an individual with a currently contagious 
disease or infection not pose a direct threat to the health or safety of 
others. The AMA supports this general exception to the prohibition 
against employment discrimination. When appropriately applied, it will 
provide protection to the health of co-workers and the public. 

In this regard, there is no need for an amendment concerning food 
handlers. The existing ADA language provides appropriate protection from • 
individuals, including food handlers, with contagious infectious diseases. 

Sincerely, ;~ ~ 

J ,fl-fJ.LJlll 
~odd, MD 

JST/ptb 
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May 16, 1990 

Dear Conferee: 

We, the undersigned representatives of governing bodies within our 
respective - faith groups, urge you to support and pass the Americans With 
Disabilities Act (ADA). We oppose any amendments which will serve to weaken 
the present bill. We especially urge you to oppose the "food handler" 
amendment that will be offered by Representative Jim Chapman. 

This amendment fosters the same type of irrational discrimination that the 
ADA is intended to eliminate. There is no medical reason to bar people with 
the HIV disease from working as food handlers. All research concludes that 
the virus cannot be spread through food, handshakes, coughing, sneezing or 
other daily casual contact. Recently, Dr. William Roper, Director of the 
Centers for Disease Contt·ol, wrote a letter which states clearly that people 
with AIDS d6 not pose a risk to others by handling food . The proposed 
amendment would undermine the education efforts of the federal government and 
our various fai t.h groups, which are tt·ying to educate the public about how 
AIDS is contracted and how it is not. 

The amendment will have a disproportionate impact on poor and 
racial/ethnic minority workP.rs who rely on employment in the food service 
sector to care for themselves and their families. Adoption of this amendment 
will increase dependency upon fedet·al income suppot·l payments and 
significantly decrease the opportunity for individuals to live independent 
lives. 

The proposed amendment is also directly contrary to the stated position of 
President Bush . Our President has publicly staled, on more than one occasion, 
that all people with AIDS should be covered by ADA . Exceptions due to public 
ignorance are riot countenanced by President Bush. 

ADA already contains specific language that any worker who poses a direct 
threat (now defined as significant risk) to others is excluded from coverage 
in the employment section of the bill. We, as people of faith, cannot endorse 
lhis amendment which reinforces precisely the type of irrational 
discrimination ADA is designed to eliminate. It responds to public 
misperception and fear by legitimizing that fear through explicit 
accommodation in the law. 

Thank you for considering our views. 

Sincerely, 

Rev. Ken South 
Washington Representative 
AIDS National Interfaith Network 

Carol B. Franklin 
American Baptist Churches, USA 

Judith Golub 
Legislative Director 
American Jewish Committee 

,, 
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Mark J. Pelavin 
Washington Representative 
American Jewish Congress 

Melva B. Jimerson 
Acting Director 
Church of the Brethren, Washington Office 

Sally Timmel 
Director, Washington Office 
Chu~ch Women United 

Dr. Kay Dowhower 
Director, Lutheran Office for Governmental Affair-s 
Evangelical Lutheran Church in America 

Joe Volk 
Executive Secretary 
Friends Conunittee on National Legislation 

Jo s eph R. Hacala, S.J. 
Jesuit Social Ministries 
National Off ice 

Delton Franz 
Director 
Mennonite Central Committee, Washington Office 

Mary Anderson Cooper 
Acting Director, Washington Off ice 
National Council of Churches 

Joan Bronk 
National President 
National Council of Jewish Women 

Rev . Elenora Giddings Ivory 
Director, Washington Office 
Presbyterian Church (USA) 

Jane Hull Harvey 
Director, Department o( Hu~an W~lf~r~. 
General Board of Church. & Society, 
The United Methodist Church · 

Joyce V. Hamlin 
Women's Division, 
General Board of Global Ministries, 
The United Methodist Church 

Rev. Jay Lintner 
Director, Office for . Church in Society 
United Church of Christ 

Father Robert J. Brooks 
Washington Office of the Episcopal Church 

.... 1 .. ... . 
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The Honorable Edward M. Kennedy Chairman, Senate Labor and Human Resources Committee 
United States Senate 
Washington, D.C. 20510 
Dear Mr. Chairman: 

VIA FAX 
Hay 24, 1990 

Wl111t L. Baker, Jr. 
International Viet President 
Director, ~ubllC Affalra Department 

On behalf or the 1,3 million members or the United Food and Conunercial Workers International Union, I strongly urge you to reject the Chapman "food handler" amendment included in the House-passed version or the Amer1eans With Disabilities Act during Conference deliberations by the House and Senate. This amendment, which was accepted by the House on May 17, 1990 by just 12 votes, would reinforce the very kind ot irrational discrimination that the ADA is designed to eliminate; and 1t should bt rejeoted. 
The UFCW and its local unions have collective bargaining agreements w1 th employers throughout the food indu$try, including retail sales, meat packing, poultry, fish processing, and other rood processing, The vast majority of our members work ln the food industry; therefore, this amendment strikes at the heart of our members' economic concerns. 
While the Chapman amendment purports to provide alternate employment to employees to protect them from "economic damage ... it is so badly overdrawn that a meat packer with Lyme disease could be barred for life from handling food. Significantly, the amendment does not specify that such "infectious or communicable diseases" be food or airborne, Moreover, when cast against the "undue hardship" standard already in the bill, this amendment could result in a termination of employment if the employer simply declares that reassignment to a non-food handling Job is "an action requiring significant difficulty or expense" as provided 1n the bill. 
Also, most employers in the industry have a small number of jobs that do not involve food handling. In any event, many employees who work 1n such positions will not be qualified for alter~ate work. 
Even 1f no employees suffer economio harm as a result or this discrimination, the Chapman amendment would still send a false and dangerous message that would undermine the efforts of our public health officials to calm unnecessary public tears about AIDS transmission. 

Wllll1m H. Wynn 
lnltrn111ton1t 
l'rutdtl'll 
~ 

olerry Men11pac1 
1ntornotton1I 
Secrotery·Troaaurtr 

Publlo All1lr1 D1p1rtm1nt 
Dlrocl Lint 
(202) ,86-1560 

United Food & Comm1rcl1l Workers tntem1Uon1I Union, AFL·CIO .l CLC 
1775 K Strett. N.W. 
wastilngton. O.C. 20009 
1202) 2234111 FAX (202) 46S.15e2 

• 

n t:. ?An n ,, . 1A ,,. .u o " "" 
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The Honorable Edward H. Kennedy Hay 24 t 1990 

- 2 -

According to U.S. Department ot Health and Human Services Secretary, Louis W. Sullivan, H.D., ttFood services workers infected with HIV need not be restricted from work unless they have other infections or illnesses tor which any food service worker should be restricted. Since tht Act limits coverage for persons who pose a direct threat to others, relaxing the anti-disorimination protection for food service workers 1s not needed or Justified in terms of the protection or the public health." 

As President Bush has said, "Every American must learn what AIDS is -and what AIDS is not •••• You can't aet it. from tood or drink •••• 11 

Therefore, we strongly urge you to oppose discrimination •nd AIDS hysteria by rejecting the Chapman ''food handler" amendment during the Americans with Disabilities Act Conference deliberations. 

Sl;:~~/ I ;j"1,J._ 
.f ,dtd ~<-! 
International Viet Preaid~; 
Director, Publ1c Affairs Department 

,, 

05. 24. 90 11 : 14 AM P03 
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Cenild W. M<:Ence.t 
Preidcnt 

WH!i,lrn llJCf 
SKr&tty Tn!aun:r 

Vice Pr~-wtltro 

llun.lld c. ~ 
ColurnlxA. Ohio 

Oomiriic J. 8lldol110 
NltW IJrif.lin, Conn. 

JoHPh kit 
ftidrmottd. Ind. 

~ M. llonlviu. 
Boslon, Ma,.,. 

~8o0Qngfio 
N- Ycri. N.Y. 

R.abeft A. llrindu 
Columbus. OIUo 
~M. Cvf~ 

O.kaso.111. 
Albe.1 A. Diop 
Ni!w Y0tk. N.Y. 

Danny Donohue 
Albanv. N. Y. 

Anthony M. Cingeno 
Rochnl•••'. N .Y. 

Jlrt1C:$0 .... 
l..ln.siris. Mich. 

S!.iolc:v w. Hill 
N- Y0tk.N.Y. 

Biondi;, r'. Jordan 
OrlJlldO, Fla.. 

&M<1rd J. K<-1""' 
H.urisbtirg. Pa. 

Joseph) .~ 
Menomontt fJ//), Wisc. 

f'"JI" 0 . Ksohn 
~.!Ola. Minn. 

Matilynl~~ 
t:olumhi~vil~. Mich. 

Jmcph ~- McOermolt 
J\lb.Jny, N.Y. 

Donald c. MdCee 
Do Mui~. Iowa 

jadMeild 
Ttmlon.NJ. 

CltyMoon: 
~.~. 

Htr<ry Nic.hal.ui 
~lphii_PL 

Ruswn ii:. Obb 
Honolulu. H-ai'i 

~t: !.. Poov~clc 
IJWnont. Calif. 

n..na A. ltlpanocti 
~Md. 

~P.Augola 
Oi/unibu1. Cll!io 

IC;athy J.. Skllman 
,_,_.,Q/if. .. 

............ 0 . Smilh 
~,... 

Lind& Chawz-Thoimpmn 
s.n Anrwiio, Tcz. 

Cllflnd w. w.l:il:J ... ,,...,....u.. 
~-

May 24, 1990 

The Honorable Edward M. Kennedy, Chairman 
Committee on Labor and Human Resources 
United states Senate 
3i5 Russell senate ottice Build.inq 
Washington, D.c. 20510 

Dear Mr. Chairman: 

The American Federation of State, County and Municipal 
Employees (AFSCME) urges you to oppose in conference an amendment 
which was added to H.R. 2273, the Americans with Disabilities 
Act, which would allow employers to deny jobs with food-handling 
duties to persons with "communicable diseases." 

This provision in the House bill has no 1egitimate purpose 
and would only serve to weaken this important legislation. It 
is not needed to deal with the issue of food-borne diseases as 
the legislation does not cover persons who "pose a direct threat 
to the health or safety of other individuals." This standard is 
sufficient to ensure that a person with a food-borne or air-
borne disease will not be employed in a food-hand1inq job. 

This provision would serve to reinforce the very kind of 
irrational discrimination that this leqislation is designed to 
eliminate, and it should be defeated. · 

" 

.!DK: log 

05. 24 . 90 04 : 4 8 PM P 02 
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Senator Edward M. Kennedy 
Chairman, Senate Labor & Hum.an 

Resources Committee 
U.S. Senate 
Washington, D •. C. 20510 
Dear Senator Ienned1: 

,. 
t: 

May 24, 1990 

Norman L. H11rd 
lntematlonal Vice President 
Director I Manufacturing ano Processing Dlvlllon 

I 8Jll writing to you on behalf of unionized workers in the food manufacturing industry who may be affected by the "food handler" (Chapman) amendment to the Americans with Disabilities Act. Our union, the UFCW, i• the largest union in the food manufacturins in.dustry. We represent several hundred thousand workers employed there. 

As you know, this amendment supposedly prot1ct• employment opportunity for food handlers by providing that employers - "shall make reasonable accommodation that would offer an alternative employment opportunity for which the employee is qualified." Practically speaking, I can tell you that there e.re very few "alternative'' jobs :ln food manufacturing. Those jobs that do not directly involve food handling are 1118intenance (mechanical) jobs and sanitation jobs. Almost all food handlers would not be qualified to transfer into maintenance/mechanical jobs. 1bose are jobs which require special skills and training, As ·you know most food plants. must also meet health and sanitation standards. There are special sanitation crews ~ho do this work. It involves cleaning the production areas including each machine used in the production process. An employer who considers an employee to be a risk as a food handler, would certainly not assign that person to work • cleaning equipment. 

In short, there are few "alternative" jobs for workers who may be considered a risk under this amendment. In my opinion, this amendment does not add to the public health and safety protections that are now enforced through local, state and federal aaencies. It may, however, adversely affect the employment opportunities of food workers. For these reasons, I would respectfully ~equest that you oppose this amendment. 

Sincerely yours, 

-7/n~ffJ#<-J? 
No1'11lan L, Heard · 
International Vice President 
Director, Manufacturins and 

Processina Division 
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The Honorable Edward M. Kennedy United States senate · ~ 

VIA FAX 
May 24, 195)0 

Phllllp L lmmeeot• International Viet President Dlrtct01', PacktnghOust 01v1s1on 

Chairman, senate Labor and Human Resources Committee 428 Dirksen Senate Office Building : Washington, o.c . . 20510 
Dear Senator Kennedy: 

I would like to take this opportunity, as Director of 

the Packinghouse Division fQr ,the l. 3-million-member United Food 

and Commercial Workers International Union, to comment upon the 

language relative to food handlers that is currently in the 

House-passed version of the Americans. With Disabilities Act. . 
. . . 

It should be bnderstood that littl•, if any, "reasonable 

accommodation" (as provided for in · the Rouse-ba.eked bill) is 

likely to be made for emplorees working in . food packing and 

processing. In this regard, t bears noting that there are two 

areas where employees would not handle food product, these are . 

maintenance and clerical. The former is a highly skilled area 

that is subject to ~lacement by seniority. Insdfar ·as clerical 

poaitions are concerned, most packinghouse workers would lack the 

skills necessary to perform these kinds of duties in a plant. 

Aleo, the high incidence of cumulative trauma disorder (such as 

tendonitis and carpal tunnel syndrome) in the packinghouse area 

means, as a matter of practice, that any "light-duty" jobs (such • 

as clerical) are already being filled by employees with this 

disability. Thus, these two options (i.e. maintenance and 

clerical) are virtually non existent for the average· plant 

worker. 

Therefore, I would urge you to ·oppose inclusion of the 

"food handler" language in the final version of the Americans 

With Disabilities Act. 

- Sincerely, 

~i'>- S- o.~ International Vice President Director- ~--~'- - " 
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~-We Owe.·1t·::·~~l:'Rji4ii·:·:;· • : 
• •• A A . . . . . 

We owe it lo l~yan to 1nalle sure that the fear nnii innorance 
that chased hhn front his ho111e and his school will be clin1i11al.efl. 
\Ve o\ve it lo J(yan lo open our hearts and ot1r 1ninds lo lh6se \Vilh 
l\llJS. ~Ve . o\ve il lo J(yan lo l.Je con1passionalc, cniiuH n11<I 
tolerant hnvnrd those \Vilh J\IUS, their fa111ilics and friends. It's 
the discn8e that's h ighlcniug, .nut the people ~vho have il. 

.. . .. . . . . 

.. . 

l{yan \Vould probably IJe e1nbarrassed by all -lhe fuss \Ve ar-e 
1nald11g over hhu. I le tlid not \Vant --· - · ·· · · 
to be anyone Bpecial. I le ju!-lt 
\Vnnled to go lo school, piny lVilh 
his f rientls and grow up like every 
other ldd in the neighborhood. 
llut it \Vas not to IJe. . . . . 

' 
i . 
I 

.I 
' . I . 
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'• 
~I 
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~. . . . . . . ·• 
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Dismantling the barriers 
Easing the way for disabled people· to work, 

µ·et where they want to go and be protected from 
l liscrimination on the job is a major social advance. 
nl'he strong support of Congress for legislation that 
:;weeps away most of the impediments that had 
blocked their way is a tremendous boon for the 
nation's 43 million disabled individuals. 

The only flaw in the Americans with Disabil-
ities Act is an unnecessary ban restricting anyone 
infected with the AIDS virus from working as a 
:·ood handler. This restriction should be deleted 
during conference negotiations, since Health and 
Human Services secretary Louis W. Sullivan has 
i·eaffirmed that AIDS is not spread that way. 

The act truly is landmark legislation. It ex-
tends full civil rights to the disabled, including per-
:30ns with AIDS, and alcoholics or drug abusers 
who have undergone treatment. 

It compares with the 1964 Civil Rights Act that 
outlawed discrimination based on sex, religion, col-
or. race or national origin in public accommoda-

tions, private employment and government ser-
vices. Though the 1973 Rehabilitation Act barred 
companies and agencies that receive federal funds 
from discriminating against people with disabil-
ities, the new act extends protections across public 
and private jobs, irrespective of federal funds. 

The bill is sensible, giving employers two years 
to make reasonable adjustments for disabled 
workers - unless such changes are an undue hard-
ship. Buses, trains and subway cars would have to 
be accessible to wheelchairs. Telephone companies 
would have to accommodate hearing- 'or speech-
impaired callers within three years. 

Structural impediments have not only kept 
qualified people out of the workplace but also have 
shut them out of many mainstream activities. Dis-
mantling these barriers opens the way to self-reli-
ance as well as mobility and job security. 

.Enabling millions of disabled people to work 
will more than repay the cost of making such ac-
commodations. The benefits are overriding. 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 63 of 191



Basic 
Facts 
about 
AIDS 
For 
Foodservice 
Employees 

Prepared as a member service for 
foodservice employees by the National 
Restaurant Association 

NATIONAL 
RESTAURANT 
ASSOCIATION 

-You cannot contract AIDS through cas-
ual, social contact. 

• You cannot catch AIDS through 
touching people. 

• You cannot catch AIDS through 
sharing bathroom facilities. 

• You cannot catch A:IDS through 
breathing air in which people have 
sneezed or coughed. 

• You cannot catch AIDS through 
sharing food, beverages, or eating 
utensils. 

AIDS is not an airborne, waterborne or 
0

foodbome dtsease.~ · lt can~~t-be transmit-
- · _ ted throllgh _ the air_, _water or food. The 

only. medical~y documented manner in 
-- wbich __ AIDS can be contracted is by sex-

-ual C0!1tact.-~ . by _shared needles (usually 
associated with drug addiction), by in-
Jusion-of contaminated blood, or through 
the placenta from mother to fetus. 

' 

This means that, in regard to AIDS, ' 
__ _ f o_<Jdse,rvice operations are safe places in 

which to work and dine. 
In regard to the general workplace, these 
fears are unfounded. They are patticularly 
unfounded in regard to foodservice oper-
ations. AIDS is not passed through the 
daily routines that occur in restaurants. 
You cannot catch the disease by working 
with someone who has AIDS or by eat-
ing food prepared by someone who has 
AIDS. 
Nor is anyone at risk from eating food 

1200 Seventeenth Street, N .W. 
Washington, DC 20036 
202/331-5900 

prepared by a person who may have 
AIDS. The AIDS virus is not transmit~ 
ted through food or drink. 
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From National Restaurant Association 
White Paper on AIDS 

"For the past 11 years,-the National 
Restaurant Association has promoted a program 
to encourage the· industry· to look at the benefit of 
employing persons with disabilities. The 
program, on the one hand, aims to provide -
employers with willing and qualified workers to 
fill plentiful jobs in this era of. relatively low 
unemployment rates. The program, on the other 
hand, gives a fair chance to people with physical 
or mental disabilities to fill jobs· they· are qualified 
for and to find in work a basis for greater . 
independence and an incentive-to sense their 
human dignity." 

"Though it was determined early that AIDS is 
found in body fluids; the;e has been no evidence 
that it is spread by casual contact such as a 
handshake, a kiss, or that it is spread through 
air, food or water (emphasis theirs)." 

"Workers, including those in the foodservice 
industry, should not be restricted from work or 
the use of facilities and equipment solely on the 
basis of a diagnosis of an AIDS infection." 
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"Panic is driven by fear which, when 
unwarranted, usually stems from a lack of 
knowledge. At present, the public is receiving a 
steady flow of reliable information about AIDS 
from responsible sources .•.• These 
circumstances can . generate irrational fears, 
which can lead to panic unless people are 
reminded of the -facts. Pu~ simply, the facts are: 

"AIDS cannot be sprea~ in the air, in food or 
beverages or in casual contacts such as shaking 
hands and kissing." · · 

"Because AIDS -is not a foodborne disease or 
passed. through casual contact, CDC has not 
recommended any special practices be adopted 
by foodhandlers. 1.nstead COC recommends that 
normal hygiene practises. should be followed as 
usual." · · · · -

"The facts about AIDS presented here are 
based on the best judgment of the medical 
experts -- people who have been studying this 
illness since it was identified.- Such informed 
opinion has t.o take precedence over contrary 
views put forth by the ignorant or fearful." . 
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"Today I call on the House of 
Representatives to get on with the job of passing 
a law -- as embodied in the Americans with 
Disabilities Act -- that prohibits discrimination 
against those with HIV and AIDS. We're in a 
fight against a disease -- not a fight against 
people. And we won't tolerate discrimination." 

-- -President George Bush, 
- March 29, 1990 

"We owe it to Ryan (White) to be -
compassionate, caring and tolerant toward those 
with AIDS, their families and friends. It's the _ 
disease that's frightening, not the people who 
have it." 

-- Ronald Reagan, 
April t1 ~ 19·90 -

"All epidemiologic_ and laboratory evidence 
indicates that bloodborne and sexually· 
transmitted infections su-ch as HIV are not 
transmitted during the preparation or serving of 
food or beverages, and no instances of HIV 
transmission have been documented in this 
setting." 

-- Dr. William Roper, Director, 
Centers for Disease Control 

.. 
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C ITY COUNCIL OF LAUREL 
350 MUNICa>AL SQUARE 725-5300 

LAUREL, MARYLAND 20707-4181 792-9047 

LINDA L.S . SCHULTE, Council Member 
(Home) 490-6007 

953-9694 
FAX (301) 792-2108 

July 6, 1990 

The Honorable Bob Dole 
United States Senate 
Washington, 20510 

On behalf of those thousands of Laurel citizens with 
disabilities, I urge you to move ahead with the Americans with 
Disabilities Act and bring them into the guaranteed protection of 
human rights now available to all others in this country. 

It is important to vote now for final passage of the ADA 
Conference Report and to deny any procedural actions (motion to 
recommit, point of order, filibuster etc.) aimed at stalling, 
weakening or killing the ADA. 

This will will ensure the rights of this--our country's largest 
minority group--and bring us to the level of protection of all other 
minorities in the country. 

I urge your continued support. 

cc: Joseph R. Robison, Mayor 
Stephen P. Turney, Council President 
Richard L. Grace, City Administrator 

LLSS:kar 

LEL 
RF-CRF 

II 
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The President's Committee on 
Employment of People 

With Disabilities 
April 1990 

The Civil Rights March of 1990 
On March 12, hundreds of people 

from across the United States joined 
a march for the Americans with 
Disabilities Act that would give 
America's 43 million people with 
disabilities rights that other minori-
ties have had for years. 

Beginning at the White House and 
ending at the United States Capitol, 
the demonstrators marched the 19 
city blocks chanting "Access is our 
Civil Right" and other slogans in 
favor of AD A's immediate passage 
with no weakening amendments. 
The procession moved slowly in the 
89-degree heat as individuals with 
disabilities and advocates made 
their way along the streets of the 
Nation's Capital. 

Aside from many demonstrators 
in wheelchairs, banners, hand-
made signs and colorful tee-shirts 
made the procession a media 
extravaganza, as representatives of 
national, local and many independ-
ent news services from around the 
country covered the event. Camera 
crews kept focus on the demonstra-
tion well after arrival at the Capitol, 
where a brief ceremony was held . 

Mike Auberger, an ADAPT 
organizer and leader of the march, 
introduced Justin Dart, Chairman 
of the Task Force on the Rights and 
Empowerment of Americans with 
Disabilities and Chairman of the 
President's Committee on Employ-
ment of People with Disabilities. He 
gave a rousing address, followed by 
remarks from Evan Kemp, Chair-
man of the Equal Employment 
Opportunity Commission, Congres-
sman Major Owens (D-NY), who 

March, cont. page 7 

I I -

• "' 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 69 of 191



Tips and Trends Vol. 2 No.4 

Soviets Seek Advice on Employment of People with Disabilities 
A recent cablegram to Chairman 

Justin Dart confirmed that an 
official delegation of Soviet officials 
who are interested in rehabilitation 
and employment will be coming to 
the President's Committee's 1990 
Annual Meeting, May 2-4 in 
Washington. 

The announcement was made in 
Moscow by the State Commissioner 
for Labor, in response to an invita-
tion extended by Chairman Dart 
and carried to the Soviet Deputy 
Foreign Minister by Assistant 
Secretary of State for Human Rights 
and Humanitarian Affairs, 
Ambassador Richard Schifter. 

This development is one of 
several agreements resulting from 
the meeting between President 
George Bush and President 
Mikhail Gorbachev in Malta, at 
which time the United States 
agreed to cooperate with the Soviet 

Union in efforts to improve the 
quality of Soviet life from a hu-
manitarian point of view. 

An interagency task force, work-
ing with the State Department, has 
been planning various ways to 
bring about closer contact between 
rehabilitation personnel in the two 
countries, particularly with respect 
to exporting knowledge of Ameri-
can low technology to Russia to 
assist in the manufacture of aids, 
equipment and devices to make . 
work and living more accessible to 
its people with disabilities. 

The State Department decided 
that the Annual Meeting of the 
President's Committee, with its 
Exhibition of over 100 display 
booths featuring products and 
programs, its 40 workshops, plus 
several plenary sessions, would 
afford the Soviet delegation an 
opportunity to learn and observe 

Kansas Dual Party Relay Begins in May 
Kansas Relay Service, lnc.(KRSI), 

a nonprofit organizationinTopeka, 
KS, awarded Southwestern Bell a 
five-year contract to provide tele-
phone service to speech or hearing 
impaired persons in Kansas. 

The relay system will be used to 
complete calls originating and 
billed in Kansas, to include outgo-
ing interstate calls. Out-of-state 
callers will not be able to use the 
service to call telephone customers 
in Kansas. 

Customers will access the relay 
center using a standard TDD. 
Users type their phone request, 
which is received on a terminal at 
the Kansas Relay Center in Law-
rence, KS. The relay attendant then 
places an outgoing call to the 
requested party and acts as a relay 
for the two parties by communi-
cating their conversation by voice 
and TDD. The system will work in 
reverse, and a hearing person can 
contact a person with a hearing 

2 

impairment. 
"There is a great need for this 

service in Kansas", said Mary 
Manning, General Manager of 
Customer Relations for SW Bell's 
Kansas Division. "There are ap-
proximately 184,000 hearing 
impaired and 35,000 speech im-
paired residents in the state", she 
added. 

Five supervisors and up to 45 
attendants will staff the Relay 
Center in Lawrence, and will receive 
special training to handle the calls. 

IL&~ Illlilft~ll'llil~ii]p>~ 
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The Community Health Law 
Project (CHLP) is now seeking 
applicants for the Ann Klein Intern-
ships for 1990. Applicants may be 
students in schools of law, public 
administration, social work or other 
graduate and professional schools 

how Americans with disabilities are 
faring in this country. In addition 
to the many professionals the 
foreign visitors will encounter, the 
Annual Meeting provides a way for 
them to mingle and converse with 
several hundred persons with 
disabilities who will be attending 
from throughout the United States. 

The cablegram from Moscow 
states that. .. "it is with deep grati-
tude that we accept your invitation 
to participate in the annual meeting 
of the President's Committee on 
Employment of People with 
Disabilities and are intending to 
send a delegation." 

The Annual Meeting of the 
President's Committee, a national 
training conference on employment 
of people with disabilities, is open 
to all who wish to register. There is 
no registration fee. 

and programs. 
Interns will be supervised by 

experienced attorneys and advocates 
at CHLP, which is a unique public 
interest legal and advocacy organi-
zation that serves people with 
disabilities. CHLP has served more 
than 20,000 New Jersey residents 
since 1977, and its clients include 
people of all ages who have devel-
opmental, mental or physical 
disabilities. 

Interns may work directly with 
individual clients under CHLP 
supervision, and will participate in 
special legal and advocacy cases and 
activities of state and national 
significance. 

The CHLP program provides 
unique opportunities to learn about 
the law and about policies, pro-
grams and issues in such areas as 
health care, insurance, housing, 
human services, employment and 
education. 
The internships are named for Ann 

Internships, cont, page 8 
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ADA Activists Arrested at 

Capitol 
During the week of March 12-17, 

members of ADAPT (American 
Disabled for Accessible Public 
Transit) expressed their views to 
members of Congress and captured 
national media attention. On March 
13, about 150 activists demon-
strated in the Capitol Rotunda. 

Speaker of the House Thomas S. 
Foley (D-WA) addressed the group 
from the balcony, as did House 
Minority Leader Robert H. Michel 
(R-IL) and Congressman Steny H. 
Hoyer (D-MD). After the Congress-
men spoke to the activists, they 
began chanting "Access Is a Ci vii 
Right", and "The People United 
will Never be Defeated!" 

Demonstrating inside the Capitol 
Building is against the law, and 
when the gathering was asked to 
disperse by U.S. Capitol Police, 
over 100 people continued chant-
ing. They were subsequently 
arrested by the Capitol Police, 
many dressed in riot uniforms. The 
arrests took in excess of two hours, 
and the police used acetylene 
torches to sever the chains that 
people in wheelchairs used to link 
themselves together. 

Those arrested were charged with 
demonstrating in the Capitol and 
unlawful entry. All were later 
released on their own recognizance. 
Wade Blank, a founder and organ-
izer of the disability rights activist 
group, commented: ''We're taking 
the strategies of the '60s that helped 
get rights for black and brown 
people and women, and using them 
for people with disabilities." ••••••••••••• Correction 
I The article appearing in the I 
I February issue (2.2) on the I 
I Social Security Disability I 
I Insurance Program was a I 
I reprint of a press release from I 
I the Social Security Administra- I 
I tion. It was unintentionally I 

attributed to Jean Mahoney, our I 
I staff liaison to the Social Secu-
1 rity Administration. I 

·----------· 

Vol. 2No.4 

Rochlin to Retire in November 
Executive Director of the Presi-

dent's Committee on Employment 
of People with Disabilities, Jay 
Rochlin, announced his intent to 
retire effective November 1. The 
announcement was made during a 
staff meeting on April 11. Chairman 
Justin Dart read a letter he wrote 
applauding Rochlin's effor~ as 
Executive Director of the Presi-
dent's Committee, a post he has 
held since November 1986. 
Excerpts from that letter appear 

below: 
"During his five years with the 

Committee, Jay Rochlin has made 
truly outstanding contributions. He 
has led the Committee from the 
brink of extinction to be one of the 
nation's most credible disability-

· related agencies .... He has, as an 
individual, been deeply involved 
with the disability rights move-
ment.. .. ". 

ADAPT's Ten Best/Worst Transit Systems -1989 
American Disabled for Accessible Public Transit (ADAPT) released 

their 1989 list of the ten best transit systems in the country and the ten 
transit systems that provide the worst accessibility for people with disabili-
ties. 

Ten Most Accessible: 
New York City Transit Author-

ity (bus only) 
Southern California Rapid 

Transit District (Los Angeles) 
Municipality of Metropolitan 

Seattle 
San Francisco Municipal Rail-

way 
Alemeda-Contra Costa County 

Transit District (Oakland, CA) 
Regional Transportation District 

(Denver, CO) 
Santa Clara County Transporta-

tion Agency (San Jose, CA) 
Capitol Metropolitan Transit 

Authority (Austin, TX) 
Tri-County Metropolitan Trans-

portation District (Portland, OR) 
Cambria County Transit Author-

ity (Johnstown, PA) 

Ten Least Accessible: 
Metropolitan Transit Commis-

sion (Minneapolis, MN) 
Detroit Department of Transpor-

tation 
Port Authority of Allegheny 

County (Pittsburgh, PA) 
Mass Transit Administration of 

Maryland (Baltimore, MD) 
Indianapolis Public Transporta-

tion Corporation 
City and County of Honolulu 

Department of Transportation 
Services 

Regional Transit Authority (New 
Orleans, LA) 

Sorta/Queen City Metro (Cin-
cinnati, OH) 

Madison Metro Transit Author-
ity (Madison, WI) 

Charlotte Transit System (Char-
lotte, NC) 

3 
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House Energy and Commerce Committee 

On March 13, 1990, the full 
Committee on Energy and Com-
merce of the U.S. House of Repre-
sentatives, held their mark-up of 
the Americans with Disabilities Act. 
The mark-up version was intro-
d uced jointly by Rep.John Dingell 
(D-MI), Committee Chairman, and 
Rep. Norman Lent (R-NY) and was 
approved by a vote of 40 to 3. 

The major provisions that were 
approved by the Energy and 
Commerce Committee are cited 
below. 

Amtrak 
Within five years, 50% of the 

following accessibility requirements 
must be available, and within 10 
years, 100% of the following 
requirements must be fulfilled: 

*With specified exceptions, all 
new cars purchased or leased by 
Amtrak must be fully accessible to 
individuals with disabilities, 
including individuals who use 
wheelchairs. 

* New single-level passenger 
coaches need not meet wheelchair 
accessibility requirements, but after 
10 years Amtrak must have avail-
able on its trains a number of spaces 
to park and secure wheelchairs (for 
passengers wishing to sit in their 
wheelchairs) and a number of 
spaces to fold and store wheelchairs 
(for passengers wishing to transfer 
to a coach seat).The number of each 
type of these spaces must equal the 
number of single level passenger 
coaches in the train. These spaces 
may be located in either the coaches 
or in food service cars, with a 
maximum of two of each type in 
anyone car. 

* The accessibility requirements 
applicable to dining cars and the 
availability of food service will 
differ depending on the age and 
type of equipment. In all cases, 

4 

Amtrak will be required to provide 
equivalent food service in the most 
integrated setting practicable. 

Commuter Rail Transportation 
*Within 5 years all commuter rail 

system authorities must have at 
least one accessible car per train. 

* All new cars purchased by 
commuter rail system authorities 
must be accessible to individuals 
with disabilities, including indi-
viduals who use wheelchairs. For 
commuter rail purposes, accessibil-
ity does not require an accessible 
restroom if no restroom is provided 
on the car for any passenger, nor 
does it require space to store and 
fold a wheelchair. 

Private Rail Transportation 
* Provides an exception for 

historical and antiquated rail cars 
and stations served exclusively by 
such cars to the extent that compli-
ance with accessibility requirements 
would significantly alter the 
historic or antiquated character of 
such cars or stations. 

Rail Stations 
* All new stations used in Amtrak 

or commuter rail systems must be 
accessible to individuals with 
disabilities, including individuals 
who use wheelchairs. 

*Amtrak must make existing 
stations within its system accessible 
(within 20 years), and commuter 
system authorities must make key 
stations within their systems 
accessible (within 3 years) A 
waiver of up to 20 years may be 
granted by the Secretary of Trans-
portation to commuter authorities 
for certain extraordinarily expen-
sive structural changes. 

* Improves current law by clearly 
allocating the responsibility for 
making stations accessible among 
Amtrak, commuter authorities, 

other public owners, and private 
owners. 

General 
* Provides a "safe harbor'' 

provision for design of stations and 
rail cars during the period when 
new regulations, guidelines, and 
standards for accessibility are being 
developed by federal agencies, so 
that covered entitites can begin 
alterations without waiting for 
publication of the regulations. 

Telecommunications 
* The Federal Communications 

Commission (FCC) will ensure that 
interstate and intrastate relay 
services are available, to the extent 
possible and in the most efficient 
manner, to persons with hearing 
and/ or speech-impairments. 

* Common carriers must provide 
telecommunications relay services 
- individually, through designees, 
through a competitively selected 
vendor, or in concert with other 
carriers within 3 years 

* Provides for FCC certification of 
state programs to make such relay 
services available on an intrastate 
basis. 

"' Any television public service 
announcement produced or funded 
in whole or part by any Federal 
agency or instrumentality must 
include closed captioning. 

AMENDMENTS 
Five amendments were intro-

duced by other members of the 
committee. Rep. Howard C. 
Nielson (R-UTI introduced an 
amendment which would allow 
persons with disabilities to use 
motorized wheelchairs or mechani-
cal devices in wilderness areas. The 

Energy and Commerce 
continued page 6 
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Ill House Surface Transportation Subcommittee 
Ill 

The Surface Transportation 
Subcommittee of the House Com-
mittee on Public Works and Trans-
portation met on March 6 to mark 
up those sections of Titles II and ill 
of the Americans with Disabilities 
Act which deal with transportation. 

Following a supportive opening 
statement by Subcommittee 
Chairman Norman Y. Mineta (D-
CA), Representatives Glenn 
Anderson (0-CA), Bud Shuster (R-
P A), John Hammerschmidt (R-
ARK), Bob Clement (D-1N), Ron 
Packard (R-CA) and Sherwood 
Boehlert (R-NY> made opening 
remarks. They stated a need for the 
bill but expressed some concerns 
about it. However, Representative 
Boehlert also expressed apprecia-
tion to people with disabilities for 
the work they are doing on behalf 
of their civil rights. 

The Subcommittee took up and 
approved a substitute for the House 
version of the Americans with 
Disabilities Act and referred it to 
the full Committee on Public Works 
and Transportation with one 
amendment. The amendment was 
introduced by Representative 
Dennis Hastert (R-IL) to permit 

Mark Up 
commuter rail systems to have one 
car per train rather than to make all 
cars accessible. However, addi-
tional accessible cars would have be 
added to a train as they became 
necessary. This substitute amend-
ment differs from the Energy and 
Commerce Committee provision, 
which provides that all new cars 
must be accessible. 

The substitute measure is similar 
to the Senate version of ADA in 
most of the transportation areas, 
requiring new buses, rail vehicles 
and other vehicles operating on 
routes to be accessible to pro.pie 
with disabilities. Exceptions are for 
school buses and vehicles operating 
on a system of the National Register 
of Historic Places. Also, key train 
stations would be given 30 years to 
meet accessibility requirements if 
two-thirds of the rail stations are 
accessible in 20 years. 

The substitute bill also requires: 
• Paratransit services to submit an 

annual plan of service to the 
Department of Transportation; 

•The Secretary of Transportation 
to establish a standard for over-the-
road buses within a year after 
enactment of the bill. 

State Relations Standing Committee 

The mission of the State Relations 
Committee is to provide a formal 
structure to enable State Governors' 
Committees or State liaison organi-
zations to bring issues and concerns 
to the attention of the President's 
Committee. Further, the Committee 
assists states in matters concerning 
employment, plans, program 
issues, legislation, research and 
publications. The Committee's 
projects aim to meet the following 
objectives: 

1. to identify employment related 
concerns and issues of the states; 

2. to transmit these issues and 
concerns to the President's Com-

mittee; 
3. to develop and recommend 

strategies to address these ~cerns 
and issues; and, 

4. to foster coordination and 
cooperation among states and the 
President's Committee in order to 
enhance the mutual achievement of 
employment-related goals. 

Projects developed and carried 
out by the Committee include the 
State Profile Manual, the Orienta-
tion Manual for New Chairs and 
Executives, the creation of the 
Governor's Council and informa-
tional letters to Governors, the 
conducting of the bid procedure for 

The standard could allow access 
to over-the-road buses via a board-
ing chair and ramp. However, 
advocates for the Act have ex-
pressed their opposition for safety 
reasons and because they don't 
believe that procedure will provide 
for a valid study of services to 
people with disabilities. 

By votes of 24-14, two amend-
ments offered by Representative 
Shuster lost. One would have 
allowed the Secretary of Transpor-
tation to grant waivers to the 
requirement for wheelchair lifts on 
buses in communities with 200,000 
people or less if they provide an 
adequate paratransit system. The 
other would have exempted private 
entities, not primarily engaged in 
transportation but which operate 
buses or shuttles, such as for their 
employees, from some of the 
requirements. 

At the conclusion of the session, 
Representative Shuster and Ham-
merschmidt announced that they 
would introduce other amendments 
to the bill at the mark-up session 
conducted by the full Public Works 
Transportation Committee sched-
uled for April 3 .. 

annual meetings, and the develop-
ment of a manual on the establish-
ment and maintenance of local 
committees. 

The States Relations Standing 
Committee is comprised of the 
members of the States Executive 
Committee of the National Associa-
tion of Governor's Committees on 
People with Disabilities. The 
National Association of Governor's 
Committees on People with Dis-
abilities is the national organization 
of all Governors' Committees. Its 
membership is made up of the 
Chairs and Executive Directors, or 

States, continued pagl! 7 
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Long-Standing Republican Presidential Aide 
Appointed to Civil Rights Commission 

In a move to "re-invigorate" the 
embattled Civil Rights Commis-
sion, President George Bush 
selected Arthur A. Fletcher, former 
United Nations Deputy and Aide to 
three Presidents, to chair the 
Commission on February 23. By 
nominating Fletcher, President 
Bush intends to show that he wants 
to restore the commission as "an 
effective institution", according to 
White House Press Secretary 
Marlin Fitzwater. 

"By selecting someone to serve as 
chair with some credentials in civil 
ri hts", said Althea Simmons, 

Energy and Commerce, 
frompage 4 

motion was dropped when it was 
agreed that this was not under the 
jurisdiction of this committee. 

Four amendments were intro-
d uced by Rep. William 
Dannemeyer (R-CA); all four were 
overwhelmingly defeated by the 
committee. The amendments were: 

1. Change the wording of the 
definition of a handicap to elimi-
nate the wording 'regarded as 
having an impairment'. 

2. Eliminate the reference to 
anticipatory discrimination. 

3. Exclude individuals with 
contagious or sexually transmitted 
diseases. 

4. Add a phrase to indicate that 
nothing in the ADA shall prohibit 
the railroad company to require a 
physician's certificate stating the 
prospective disabled employee's 
job does not pose a danger or risk to 
the heal th and safety of others. 

Rep. Henry Waxman (D-CA) 
spoke vigorously against each 
amendment along with others. 

Supporters of the ADA say that 
passage out of the Energy and 
Commerce Committee was a 
triumph for people with disabilities. 

6 

director of the Washington bureau 
of the NAACP, "it proves that the 
President has some sensitivity with 
reference to the Commission." 

But the conservative composure 
of the Civil Rights Commission 
concerns some in the civil rights 
community. "Regardless of the 
Fletcher appointment", said Ralph 
Neas, Executive Director of the 
Leadership Conference on Civil 
Rights, "there are too many right-
wingers on the Commission." 

Fletcher served as Assistant 
Secretary of Labor under President 
Richard Nixon, a Deputy Presiden-

Publications 

The Office of Special Advisor to 
the President for Consumer Affairs 
released its Consumer's Resource 
Handbook, 1990 edition, in early 
February. The Handbook provides 
names, addresses, and telephone 
numbers for federal, state and local 
consumer officials. Included are 
contacts in the corporate commu-
nity, Better Business Bureaus, Trade 
Associations, and government 
agencies. Voice and TDD numbers 
are cited for State Vocational and 
Rehabilitation Agencies and state 
agencies on aging. In the guide's 
introduction, President George 
Bush makes this remark: "Indeed, 
the marketplace skills of individual 
consumers play an important role 
in ensuring that every American 
citizen has his or her share of our 
Nation's prosperity." 

Some topics included in the 
Handbook are health issues, health 
fraud, home improvements, 
teleshopping, vacation certificates, 

tial Assistant for Urban Affairs for 
President Gerald Ford, and as an 
advisor to President Ronald 
Reagan. 

Established in 1957 to evaluate 
Federal laws and the effectiveness 
of government equal opportunity 
programs, the commission has no 
enforcement authority. The Presi-
dent fills half of the eight-member 
panel, and Congress selects the 
remaining four. 

Fitzwater also said that the 
President will fill another vacancy 
on the commission soon. 
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travel clubs, warranties, auto repair 
and credit cards. Single copies are 
free by writing to the Consumer 
Information Center, Pueblo, CO, 
81009. Questions should be directed 
to Juanita Yates, 202/ 634-4297. 
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marched in the rally, Representative Patricia Schroeder (D-CO), Dr. I. King Jordan, President of Gallaudet 
University, Jim Brady, former Press Secretary and Special Assistant to President Ronald Reagan, and Bob Silver-
stein, Staff Director of the Senate Subcommitte on Disability Policy. 

Following the formal ceremony, activists in wheelchairs crawled up four flights of stairs to the Capitol building 
in a dramatic display of commitment to their cause. Each carried with them a copy of the "Disabled People's Bill 
of Rights", a document generated by American Disabled for Accessible Public Transit (ADAPT). 

Monica Hall After the March 

Crawling the Capitol Steps 

States, from page 5 
their designees, of the state Governors' Committees. The purpose of this organization is to promote equal access 
to employment, programs and services on behalf of persons with disabilities and to advocate for the inclusion of 
all citizens with disabilities into the mainstream of life. The National Association of Governor's Committees 
conducts the annual Media Advertising Award, presented to the outstanding television advertisement that 
effectively includes persons with disabilities. The National Association of Governor's Committees conducts an 
Annual Training conference in conjunction with the President's Committee's Annual Meeting. 

The State Relations Committee is chaired by Francine Lee, Executive Director of the Commission on Persons 
with Disabilities for the state of Hawaii and staffed by Faith Kirk, an employment advisor for the President's 
Committee. 

g. U.S. GOVERNMENT PRINTING OFFICE: 1990 - 721-817 - 1302/20065 7 
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25-26 
Second Annual Seminar on Law 

and Disability, New Jersey Law 
Center, New Brunswick, NJ. 
Contact Carl Moore, 201/ 672-5012 
(v), and 201/ 678-7513 (TDD). 

May 
2-4 

Annual Meeting of the 
President's Committee on Employ-
ment of People with Disabilities, 
Washington Hilton Hotel. Contact, 
the President's Committee, 2011 
653-5044. 

Internships, from page 2 
Klein, who was a distinguished 
advocate in her professional, volun-
tary and public roles. She was a 
social worker, President of the New 
Jersey League of Women Voters, a 
member of the New Jersey Legisla-
ture, and the first woman to be 
Commissioner of the New Jersey 
Department of Human Services. 

The internships are made possible 
through private contributions from 
individuals, corporations, and 
foundations. 
8 
The President's Committee 
on Employment of People 
with Disabilities 
Washington, DC 
20036-3470 

Upcoming Events 

12-15 
Independent Living Conference, 

Hyatt Bethesda Hotel, Bethesda, 
MD. Contact 913/864-4095. 

20-25 
Fifth International Conference of 

Rehabilitation International, 
Dublin, Ireland. Contact Confer-
ence Secretariat, National Rehabili-
tation Board, 24/25 Clyde Road, 
Dublin 4, Ireland. 

22-25 
Second International Conference 

on Student Development and the 
Hearing Impaired, Washington, 
DC. Contact Beth Benedict, 202/ 
651-5247. 

June 
7-10 

Rehabilitation opf the Brain 
Injured Adult and Child, Wil-
liamsburg, VA. Contact Kathy 
Martin, 804/786-7290. 

11-17 
"Preparing for Tomorrow": Com-

munity Service Organization 
Training, Gallaudet University, 
Washington, DC. Contact Jackie 
Kinner, 202/651-5351. 

20510WES 000 88 
~IAUREEN 1rST 
LEGISLATIVE ASSISTANT 
UNITED STATES SENATE 
141 S!:l\IATE HART BLOG 
WASHINGTON , DC ~os10 0000 

Vol. 2No.4 

July 
18-22 

National Alliance for the Mentally 
Ill Annual Convention, Chicago, II. 
Contact NAMI, 703/524-7600. 

Tips alllld Tll'ellllds 
A complimentary publication of the 
President's Committee on Emploment 

of People with Disabilities 

Chairman: Justin Dart, Jr. 
Executive Director: Jay Rochlin 

Chief of Publications: Dick Dietl 
Editor: Hardy Stone 

For further information contact: 
The President's Committee on 

Employment of People 
with Disabilities 

1111 20th Street, NW, Suite 636 
Washington, DC 20036-3470 

(202) 653-5044 (voice) 
(202) 653-5050 (TDD) 
(202)653-7386(FAX) 

All public documents produced by the 
President's Committee are available on 
Braille, large print and on cassette tape. 

Bulk Rate 

Postage and Fees Paid 
U.S. Department of Labor, Permit 
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Transition Major Issue 
In Upcoming EHA Conference 

Programs that help disabled students make 
the transition from school to work and 
~dependent living likely will be the biggest 
issue conferees face when they meet on House 
and Senate bills to reauthorize discretionary 
special education programs. 

EHA With a conference 
slated to convene 

Reauthorization after the July 4 
. . . recess, Congress 
is heading mto the home stretch in its effort to 
reauthorize the Education of the Handicapped 
Act's (EHA) discretionary programs. 

Both the House and Senate reauthorization 
bills would fund demonstration programs on 
transition for disabled students. 

But the House bill also would require all 
schools to spell out transition services in each 
disabled student's individualized education 
program (IEP) by age 16 (EOH, June 20). 

No Skills 
Transition services are "by far the most 
important issue" in the conference, said Paul 
Marchand, governmental affairs director for 
the Association for Retarded Citizens. 

Disabled students "are coming out of high 
school with diplomas and no work skills at all" 
said Justine Maloney, a member of the Learn~ 
ing Disabilities Association of America's 
executive committee. 

In addition to transition services, conferees 
will decide the fate of a House proposal that 
would fund demonstration projects in which 
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ombudsmen would resolve special education 
disputes. 

The demonstrations would supplement the 
standard hearing process schools and parents 
cur:ently follow. While that process was 
designed to protect disabled students' inter-
ests, Maloney said it often leads to extended 
legal battles. 

"It's a no-win situation for everybody," said 
Maloney, adding that the ombudsmen project 
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Transition Major Issue In Upcoming EBA Conference (Cont.) 

could show schools and parents a new way to 
resolve special education disputes. 

Martha Ziegler, director of the Technical 
Assistance for Parents Programs (TAPP), said 
her group would like to see some ombudsmen 
demonstration programs, but it opposes the 
House plan to base some demonstrations in 
schools. 

In another provision, conferees will have to 
reconcile different proposals regarding stu-
dents with attention deficit disorder (ADD). 

Different Categories 
Under the House bill, ADD students would be 
considered for special education under the 
category of "health impairments." 

While the Senate bill does not address the 
issue, a Senate Labor and Human Resources 
Committee report says ADD students should 

receive services under EHA's learning 
disability category, as is currently done. 

Under the current system, ADD students who 
are not learning disabled may be shut out of 
special education, contends one parent group, 
Children with Attention Deficit Disorder. 

But the National Association of State Directors 
of Special Education and the Council for Ex-
ceptional Children say the existing categories 
provide for sufficient service to ADD students. 

While lobbyists hope to retain sections from 
both bills, the House took longer to develop its 
reauthorization plan and its version has more 
general acceptance. 

"The House, in certain instances, did take 
matters that were already in the Senate bill 
and developed them further," said Joe Ballard, 
director of governmental relations for the 
Council for Exceptional Children. ### 

Congress Ready For Final Votes On Rights Bill For Disabled 

With the last sticking point removed, Congress 
is expected to vote soon after the July 4 recess 
on the final version of a bill that would force 
employers to accommodate employees with 
disabilities. 

The Senate could vote as early as July 10 on 
S. 933, the Americans With Disabilities Act, 
which would require employers to accommo-
date disabled workers. 

Last week, House-Senate conferees eliminated 
a controversial House amendment that would 
have allowed employers to transfer food service 
workers--including school cafeteria employees--
with AIDS or other contagious diseases out of 
food handling jobs (EOH, June 6). 

Health and civil rights groups opposed the 
amendment, arguing that AIDS is not spread 
through contact with food. 

While the food service industry endorsed the 

proposal, the National Association of College 
and University Food Services is not concerned 
that conferees killed it, said Clark DeHaven, 
the group's executive director. 

Supporters of the food service amendment 
acknowledged that it addressed fears about 
AIDS, but DeHaven said that on college 
campuses people are well-informed that AIDS 
is not spread by casual contact. 

President Bush has signalled his support for 
the bill. ### 

Update: "'To Assure the Free Appropriate 
Public Education of All Handicapped 
Children:' The Twelfth Annual Report To 
Congress on the Implementation of the 
Education of the Handicapped Act" will not be 
available until late August from the 
Clearinghouse on Disability Information, 
Education Department, 330 C. St. SW, 
Washington, D.C. 20202-2524 (EOH, April 11). 
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House Bill Offers Hope For Special Education Funding Hike 
Tucked into the House's new comprehensive 
education bill, H.R. 5115, is a policy statement 
that offers a ray of hope for increased special 
education funding. 

Although the $1 billion bipartisan bill intro-
duced approved by the House Education and 
Labor Committee last week would not provide 
the dollars, a passage in the bill may signal a 
new mood in Congress to increase the federal 
share of special education costs. 

The bill states that "It is the policy of the 
United States ... to fulfill, by the year 2000, the 
commitment made by the United States in 
1975 to provide 40 percent of the costs of 
educating children with disabilities, with at 
least 25 percent of such costs being provided by 
1995." 

Unfulfilled Promise 
Although P.L. 94-142, the Education for All 
Handicapped Children Act, promised that the 
federal government would pay up to 40 percent 
of the average per-pupil expenditures for 
special education by 1982, the actual amount 
never has exceeded 12 percent and currently 
stands at 7 percent. 

This year, lobbyists are pushing for a $1.2 bil-
lion increase in special education funding, 
which would increase the federal share to 
15 percent (EOH, March 28). 

While the language in H.R. 5115 would not 
provide more funding, it offers a glimmer of 
hope for such a hike, advocates say. 

Democrats and Republicans are showing "a 
growing commitment to get us closer to that 
40 percent mark," said Joe Ballard, director of 
government relations for the Council for 
Exceptional Children. 

"We would support any mechanism that would 
shake P.L. 94-142's funding out of the decade-
long doldrums of the 7 to 10 percent range," 
added Paul Marchand, governmental affairs 
director for the Association for Retarded 
Citizens. 

A hike to 40 percent would be ideal, but "we'll 

take what we can get," added Justine Maloney, 
a member of the Learning Disabilities Assoc-
iation of America's executive committee. 

But Marchand said it's important for Congress 
not to ignore special education funding beyond 
the basic state grants in Part B of EHA. 

Other Needy Programs 
States are deciding year by year whether to 
remain with the early intervention program for 
children from birth through age 2 based on 
federal funding, he said, and at the current 
funding level, "many states will not bite." 

Most states are scheduled to fully implement 
their early intervention systems next year, if 
they stay with the program. 

In addition, Congress would need to add about 
$100 million to its preschool funding to give 
states $1,000 per child, the maximum author-
ized by P.L. 99-457, the 1986 Education of the 
Handicapped Act amendments. 

Literacy Program Includes Disabled 
While the congressional appropriations panels 
decide just how much to give special education, 
another part of H.R. 51115 also could channel 
money to people with disabilities. 

The bill would establish a National Institute 
for Literacy that would conduct research and 
demonstration projects on a variety of topics, 
including the needs of adults with learning 
disabilities. 

Maloney said such research could help point 
out the ties between illiteracy and disabilities. 

If an adult has gone through school and not 
"cracked the literacy code," she said, "it's got to 
be more than just not paying attention and 
lousy teachers." 

In addition, H.R. 5115 would provide student 
loan deferral and forgiveness for future teach-
ers, which could help head off the shortage of 
special education teachers. 

The bill is expected to reach the House floor 
July 12or13. ### 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 79 of 191



Page4 Education of the Handicapped• July 4, 1990 

Developmental Disabilities Bill Gives More To University Programs ( 

A Senate panel passed a bill last week that 
would reauthorize personnel training and ad-
vocacy funds for developmentally disabled 
students. 

The Senate Labor and Human Resources Com-
mittee passed S. 2753, a bipartisan bill that 
would reauthorize through 1994 a variety 
of state grants, university-affiliated pro-
grams and advocacy efforts under the Develop-
mental Disabilities Assistance and Bill of 
Rights Act. 

For fiscal 1991, S. 2753 would authorize 
$18.4 million for university-affiliated pro-
grams, currently funded at almost $13.2 mil-
lion, a staff member from the Senate Disability 
Policy Subcommittee said. 

The programs provide support and training for 
developmentally disabled people and the 
professionals and volunteers who work with 

them, with the goal of increasing their inde-
pendence and productivity. 

Protection and advocacy groups, currently re-
ceiving almost $20.5 million in federal funds, 
would be authorized for $27 million in 1991 
under the Senate bill. 

State grants, which could be used both to de-
velop comprehensive service plans and imple-
ment those plans, would be authorized at 
$81.3 million in fiscal 1991, a significant hike 
from the current $62 million appropriation. 

The Bush administration is proposing level 
funding for the developmental disabilities 
programs. Sen. Dave Durenberger, R-Minn., 
introduced that bill, S. 2704, earlier this 
month, but it is expected to bow to the new 
bipartisan bill. 

The law was last reauthorized in 1987 (EOH, 
Nov. 11, 1987). ### 

Senate Confirms Williams To Head Office For Civil Rights 
The Senate on Friday approved Michael 
Williams to head the Education Department's 
Office for Civil Rights. 

By voice vote, the Senate confirmed Williams 
as assistant secretary two days after the 
Senate Labor and Human Resources Commit-
tee endorsed him for the job. 

The Treasury Department's current deputy 
assistant secretary for law enforcement, 
Williams will bring to OCR a law enforcement 
background in both Washington, D.C., and his 
native Texas (EOH, April 11). 

However, Williams is stepping into a firestorm 
building for the past decade between the civil 
rights community and OCR, which is charged 
with enforcing civil rights laws--including the 
1973 Rehabilitation Act--in schools and 
colleges that receive federal funds. 

OCR's critics have praised Williams' back-
ground, but they warn that incomplete investi-
gations and slow complaint follow-ups have 
become standard operating procedure at OCR. 

In an interview Friday, Williams said he does 
not anticipate malcing large-scale changes in 
OCR's operations, but he said he will not 
hesitate if changes are warranted. 

"I think it would be a fair assertion that any 
office can be improved," Williams said. "I 
think it would be unfair to say that the place is 
a can of worms. It's my assessment that that 
office has done a fair job in protecting the 
rights of parents and students." 

Senator Expecting Change 
Williams assumes his new post under pressure 
from a leading lawmaker. At a May hearing 
on his nomination, Sen. Paul Simon;·D-111., told 
Williams he will try to abolish OCR if the 
agency does not make significant progress in 
the next few months (EOH, June 6). 

The senator told Williams he wants a report on 
his desk sometime early next year detailing 
the changes Williams plans to make. If he 
does not like what he sees, Simon said, he will 
introduce legislation to abolish the office. 
### 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 80 of 191



( 

July 4, 1990 •Education of the Handicapped Page5 

New York Group Helps Train Disabled Youths For Mainstream Jobs 
School programs un~er the wi~g of.a New York 
City business council are helping disabled 
young people land mainstream jobs. 

With Labor Department funds, six community 
groups run the programs, which this year are 
helping some 200 disabled 16- to 24-year-olds 
at five high schools move from school to work. 

I I 
The students, Innovations variously dis-

. · abled, "used to be 
earmarked for no employment whatsoever, but 
they are now being integrated into the main-
stream work place," said Danny Gartland, as-
sistant director of operations for the New York 
City private industry council (PIC). 

When the program began in 1984 with roughly 
the same number of students and about half its 
current funding, job placement rates were 
about 5 percent and retention rates also were 
abysmally low. 

But in 1985 the PIC devised a central strategy 
resulting in'a single source of funding, one 
chain of command and consistent program 
standards. Most of the project's funding--
about $730,000 last year--comes from the Job 
Training Partnership Act (JTPA). 

Now, job placement rates are 52 percent ~d 
retention rates 46 percent for all the PIC spar-
ticipants in programs for the disabled. 

Young Adult Institute 
One of the community groups the PIC subcon-
tracted with operates one of the nation's most 
innovative JTPA-funded school-to-work pro-
grams for disabled youths. 

The Young Adult Institute (YAI) program 
works with public schools on an "open-entry, 
open-exit" system in three-mon~h cycl~s year-
round. This year, the program is serving 68 
disabled students ages 16 to 21 at a cost of 
$7 ,000 to $8,000 per student. 

Y AI holds classes in the schools five days a 
week· half the day is spent on job skills train-
ing a:id the other half on "employability behav-
ior skills." The employability skills, developed 
from a survey of more than 700 employers m 
the area, include punctuality, proper dress, 

correct social behavior on the job, teamwork, 
taking criticism well and asking for help. 

Students like the program so much they cut 
their other school classes but show up on the 
days they have Y AI courses, said Mich~e! . 
Kramer, Y AI' s director of employment rmtia-
tives. 'We give them something that's real--
that has a definite outcome--something that's 
meaningful for them." 

Hands-On Experience 
For 10 days, students can sample work they 
might be doing. For example, they may work 
in the school cafeteria in preparation for a 
food-service job. 

Most of the jobs the students eventually land 
are as housekeepers, porters and other entry-
level service and retail jobs. However, the less 
handicapped students usually receive more 
highly skilled jobs, such as clerical and office 
positions in financial institutions, where they 
earn up to $20,000 a year. 

The placement rate for all YAI students is 
about 63 percent, Kramer said. Once placed, 
the students are "shadowed" by job coaches for 
a month or more. 

Y AI also operates a one-day workshop for busi-
ness people "to sensitize them and help break 
down barriers" in hiring the disabled, Kramer 
said. "The receptivity of the business sector 
has changed. We see that as one of our maj~r 
roles, effecting social change as well as finding 
jobs for these students." 

A National Model 
In its effort to find competitive employment for 
the disabled, YAI provides a model for other 
school-to-work programs. 

In March, the Education Department, in its 
annual report to Congress on the implementa-
tion of the Education of the Handicapped A~t, 
urged educators to improve work opportunities 
for the disabled, saying that more than half the 
students are unemployed a year after they 
leave school (EOH, March 28). 

For more information, contact Bo Young, 
Resources Development, New York City Private 
Industry Council, 19 Rector St., New York, 
N.Y. 10006; (212)742-1000. ### 
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Senate Panel Okays $22 Billion Head Start Reauthorization Plan 
A Senate panel passed a bill last week that 
would double Head Start funding next year 
and fund programs to ease children's' 
transition to elementary school. 

The Senate Labor and Human Resources Com-
mittee unanimously passed H.R. 4151, which 
would authorize $22 billion to continue the 
Head Start program for five years. 

The bill would gradually increase authoriza-
tion for Head Start to $7.6 billion in fiscal 
1994, enough for the program to serve the esti-
mated 2.5 million eligible children, with 
10 percent of the seats reserved for preschool-
ers with disabilities. 

In May, the House passed its version ofH.R. 
4151, which would authorize slightly less--
$20.3 billion--over five years to expand Head 
Start (EOH, April 11). 

The Senate panel accepted House language in 
H.R. 4151 on several non-Head Start pro-
grams, but it substituted its own Head Start 
reauthorization plan, originally contained in s. 2229. 

In addition to reauthorizing Head Start, the 
Senate's version ofH.R. 4151 would continue 
the Follow Through program for five years and 
create a new Head Start Transition Project to 
help low-income children adjust to elementary 
school. 

The new program, proposed by panel Chair-
man Edward Kennedy, D-Mass., would fund 
demonstration programs that would extend 

Head Start's nutrition, health and other 
services into the early elementary grades. 

"All too often, schools have not addressed the 
noneducational needs of students and their 
families," Kennedy said. "This transition is 
essential to their success in school." 

The transition program mirrors existing Fol-
low Through demop.stration projects. Kennedy 
offered the new program because of language 
in both House and Senate Head Start bills that 
would change Follow Through, tying it to the 
Chapter 1 program for disadvantaged 
students. 

The bill would provide $20 million each fiscal 
year for the transition project, which would 
award grants to schools and Head Start agen-
cies. The bill aims to fund at least one 
demonstration project in each state. 

"The transition projects, we feel, are an impor-
tant model to extend the Head Start principles 
to elementary school," said Patty Cole, staff 
assistant for the Senate Children, Family, 
Drugs and Alcoholism Subcommittee. 

For Follow Through, the bill would hike fund-
ing authorization from $7 .2 million this year to 
$20 million in fiscal 1991, and then $10 million 
more each year through 1994. 

A committee aide said the Senate may consider 
H.R. 4151 soon after its July 4 recess. Staffers 
expect an easy conference if the Senate passes 
its bill. ### 
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Research Briefs 

+ Adapt Classrooms To Suit Many 
Learning Styles: It's relatively easy to 
define learning styles and not too hard to 
survey students to find out how they learn 
best. What may be difficult is adapting the 
individual classroom to accommodate each 
style. 

One middle school special education teacher 
transformed her resource room into a learning-
styles center by giving each student an inven-
tory to determine his or her preferred style, 
then making the appropriate changes in the 
way she taught and in the room. 

Her instructional changes included offering all 
lessons in visual and auditory form for differ-
ent learners, using index cards for practice and 
review for tactile learners, and posting ques-
tions and materials around the room for kines-
thetic learners, who need to travel while they 
think. 

Using creativity instead of money, she: 

• Used the computer as a divider between 
desks to create study nooks. Headphones at 
one study nook hooked up to a recorder for 
those who need music to study; the other nook 
has headphones with no music for those who 
need silence. 

• Set up an informal corner, using a chair that 
flips out into a small bed, for groups to study 
on. 

• Arranged rows of desks in a semicircle near 
the board for conventional instruction, a style 
some students prefer. 

• Set up a round table for student group work 
and teacher/student conferences. 

• Lowered the thermostat, because most stu-
dents expressed a preference for a cool room. 
Students who like it warmer wear warmer 
clothes. 

• Compiled individualized resources in an 
expanding file. The materials include puzzle 
cards to help visual learners and sandpaper so 
tactile learners can practice spelling and math 
by drawing on the paper with their fingers. · 

Page7 

Students add to the file as they learn about 
their own needs. 

The result: The learning-styles center has 
become a place in which students feel they 
have choices and a sense of power over how 
they learn. 

For more information, see "Implementing 
Learning Styles Theory In An L.D. Resource 
Room," Middle School Journal. Vol. 21, No. 5, 
May 1990, 4807 Evanswood Dr., Columbus, 
Ohio 43229, (614)848-8211. ### 

+ Cooperative Learning Wins Some, 
Loses Some: Before you jump on the 
cooperative learning bandwagon, you may 
want to think about whether to include 
students with disabilities. 

A recent review of the research suggests that 
cooperative learning is a mixed bag for special 
education students. Such activities do seem to 
help interactions between disabled and non-
disabled students, but they are no guarantee of 
academic improvement for disabled students. 

Some studies reported that special education 
students didn't suffer from working in small 
groups, but they didn't outperform those 
working individually. Other studies reported 
significant increases in disabled students' 
achievement after teachers brought coop-
erative learning tactics into class. _ 

The varied task structures and methods of 
prize-giving in these studies made a difference 
in achievement, making it difficult to find 
factors leading to success. 

The review did conclude, however, that in 
cases in which students rely solely on each 
other for practice, feedback and instruction, 
they need a high-ability student in their group 
to facilitate learning. 

For more information, see "Cooperative Learn-
ing: Does It Improve The Academic Achieve-
ment Of Students With Handicaps?" Exception-
al Children. Vol. 56, No. 5, February 1990, 
1920 Association Dr., Reston, Va. 22091, 
(703)620-3660. ### 
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Acceptance Low For Hispanic Learning Disabled, Researcher Says 
Improving the low social status of Hispanic 
students who are learning disabled (LD) would 
help them become part of the regular class-
room, a researcher says. 

Hispanic LD students are much less likely to 
be popular and twice as likely to be rejected 
than their peers, researcher Herbert Ochoa 
found in a study of 800 regular and 60 His-
panic LD fourth- and fifth-graders. 

"We should not say that all LD students are 
not accepted, but the majority are not," said 
Ochoa, a professor at the University ofTexas-
Pan American in Edinburg. "Like Anglo LD 
pupils, Hispanic LD pupils tend to have lower 
acceptance as a group." 

Target Social Skills 
Ochoa, who conducted the study for his doc-
toral dissertation at Texas A&M University in 
College Station, said the study means schools 
should address both academic and social skills 
when they integrate LD students. 

The children in Ochoa's study labelled their 
peers as belonging to one of six status groups 

in the classroom and at play: popular, contro-
versial, average, neglected, rejected and other. 

At play, only 5 percent of the Hispanic LD stu-
dents were popular, compared with 18 percent 
of their peers. For work, the popularity ofnon-
disabled students stood at 19 percent, while 
only one LD student was popular. 

At work and play, 16 percent of the nondis-
abled students were "rejected" by their peers, 
but 30 percent of the LD students fell into that 
category for play and 32 percent for work. 

Overall, the students rated 58 percent of their 
nondisabled classmates either popular or aver-
age. But only 42 percent of the Hispanic LD 
students received one of those ratings for play, 
4 7 percent for work. 

Ochoa hopes to conduct further research to 
determine why a few LD students are popular. 

For more information, contact Herbert Ochoa, 
University of Texas-Pan American, College of 
Education, Department of School Services, Uni-
versity Drive, Edinburg, Texas 78539, 
(512) 381-3466. ### 

Special Education Funding Alert 

+ Technology-Related Assistance: The 
Education Department will fund demonstra-
tion and innovation projects to extend tech-
nology-related assistance to disabled people. 
Model delivery projects include two demon-
strations of the use of peers with disabilities; 
two models to provide technology-related as-
sistance for employment; and two model proj-
ects using technology to gain access to direct 
support services. 

Research and development projects include one 
to adapt mainstream technology to meet spe-
cialized needs of people with disabilities and 
another to develop devices to enhance their 
transportation. 

Loan projects include demonstrations of the 
viability of loans for the lease or purchase of 
technology-related assistance for work-related 
purposes, loans for adults, children or elderly 

individuals with disabilities, and methods to 
assess people with disabilities as candidates 
for loans. 
Deadline: Aug. 6. 
Amount: $1.5 million, including $750,000 for 
six model delivery projects averaging $125,000; 
$300,000 for two research and development 
projects averaging $150,000 and $450,000 for 
three loan demonstrations averaging $150,000. 
Eligibility: Nonprofit and for-profit entities. 

Contact: For applications, contact Peer Re-
view Unit, National Institute on Disability and 
Rehabilitation Research, Education Depart-
ment, 400 Maryland Ave. SW, Washington, 
D.C. 20202, (202)732-1207. 

For program information, contact Carol Cohen, 
Room 3420, same address, (202)732-5066. ### 
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Committee Meeting .................... page 2 
Project ACTION (Accessible 

Community Transportation in our 
Nation) has its roots in collabora-
tive efforts undertaken between 
the public transportation commu-
nity and organizations represent-
ing persons with disabilities. 

During the past several years, 
Easter Seals staff met regularly 
with Congressional staff and rep-
resentatives of the Paralyzed 
Veterans of America and the 
American Public Transit Associa-
tion to discuss issues affecting 
mass transportation services for 
persons with disabilities. 

One product of these discus-
sions was the development of a 
proposal to create and demon-
strate a cooperative model for 
accessible public transportation 
involving national and local 
disability and transit interests. 

Background 
In the FY 1988 Department of 

Transportation appropriations 
legislation, Congress called for 
Project ACTION, indicating that it 
should be "designed, imple-
mented. and evaluated for na-
tional dissemination by the 
National Easter Seal Society. 

"The Society would receive 
demonstration funds and contract 
with appropriate consultants and 
other entities, including transit 
systems and disability organiza-
tions as needed to conduct dem-
onstrations and related project 
activities." 

Project ACTION will yield a 

cooperative model program of 
techniques to: 
• identify people with disabilities 
in the community and their 
transportation needs; 
•develop outreach and market-
ing strategies; 
• develop training programs for 
transit providers; 
• develop training programs for 
transit users with disabilities; 
• apply technology to eliminate 
barriers to transportation accessi-
bility. 

The timing is right for this 
enterprise. The conflict which has 
characterized the relationship 
between many transit authorities 
and persons with disabilities 
should now be resolved. 

This theme will help usher in 
new policies and technologies to 
ensure greater mobility for 

DOT Unveils Strategy .......................... 3 

House Subcommittee 
Action on the ADA ............................... 4 

Reconnaissance Survey of 
Transit Systems .................................. 6 

Project ACTION Announces 
Request for Proposals ...................... 11 

disabled Americans. 
Efforts to assist in the improve-

ment of public transit services for 
persons with disabilities are 
welcome at any time. Assuring 
access to transportation is critical 
to promoting maximum independ-
ence and achieving meaningful 
community integration for 

(please tum to page 8) 

DOT Issues Proposed Regs 
Implementing Section 504 

On March 26, 1990, Depart-
ment of Transportation (DOT) 
Secretary Samuel Skinner an-
nounced proposed regulations 
that will implement section 504 of 
the Rehabilitation Act of 1973. 
These are the fifth set of regula-
tions that the Department has 
published on this issue in the 
past 15 years. 

Secreta:rySkinner, stating his 
strong "support of policies that 

would substantially improve 
access to mass transit services for 
handicapped persons" proposed 
in these new regulations that all 
new buses be accessible to people 
with disabilities and would re-
quire supplemental paratransit 
service comparable to the service 
for the general public for persons 
who could not use the accessible 
fixed-route transit service. The 

(please tum to page 11) 
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Project ACTION Conducts Second 
Steering Committee Meeting 

On February 23, 1990, Project 
ACTION held its second steering 
committee meeting. 

More than 40 interested indi-
viduals attended the meeting in-
cluding representatives from 15 of 
the 17 steering committee organi-
zations. 

Brian W. Clymer, administrator 
of the Urban Mass Transportation 
Administration (UMTA), kicked off 
the meeting with his announce-
ment that UMTA would soon 
approve an additional $650,000 
for the project bringing the total 
federal commitment to $3 million. 
Project ACTION represents a 
significant portion of UMTA's 
research budget. 

The steering committee mem-
bers were treated to an excellent 
overview of our research results 
by Jim Flemming, a consultant 
with Project ACTION. 

The findings of our reconnais-
sance smvey of 112 transit 
systems throughout the United 
States highlighted the presenta-
tion. 

Roger Slagle, a professional 
staff member of the Surface 
Transportation Subcommittee for 
the U.S. House of Representatives 
gave the audience an informative 
progress update on the transit 

provisions of the Americans with 
Disabilities Act. 

One of the most useful results 
of the day-long meeting was 
lengthy discussions by steering 
committee members that will help 
us prioritize the areas of Project 
ACTION for funding. 

A subcommittee was also 
formed to review the proposals 
that are submitted in response to 
our request for proposals. 

Members of this review sub-
committee will apply our criteria 
to each proposal before recom-
mending funding decisions. 

Project ACTION (Accessible Community Transportation in Our Na-
tion) is administered by the National Easter Seal Society under a co-
operative agreement with the Urban Mass Transportation Administra-
tion of the U.S. Department of Transportation. 

James E. Williams, Jr., President 

David Capozzi, Vice President 
Project ACTION 

Lawrence J. Gorski & Associates Inc. 
Editorial Consultants, Design, 
and Production 

The Project ACI'ION Update is published by the Project ACTION Office, 1001 Con-
necticut Avenue, N.W., Suite 435, Washington, D.C. 20036. Telephone: (202) 659-
2229. TDD: (202) 835-7393. Mailed at NESS's National Office, 70 East Lake Street, 
Chicago, IL 60601. 
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UMTA Administrator Brian W. Clymer 
told Project ACTION steering commit-
tee members that his agency was 
about to approve an additional 
$650,000 for the project, bringing the 
total federal commitment to $3 million. 
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DOT Unveils National "Strategies for Action" 
In March. Secretary of n-anspor-

tation Samuel K. Skinner unveiled 
his "Statement of National Trans-
portation Policy-Strategies for 
Action." In addition to many major 
policy initiatives, the strategy 
addresses several aspects of 
disability-related policy which are 
summarized below. 

The transportation infrastruc-
ture is vital to the nation's econ-
omy, and it must seive the needs 
of all Americans, including the 
young. old, minorities, disadvan-
taged, disabled, and people living 
in urban and rural communities. 

An improved quality of life 
requires increased mobility and 
access; this is especially true for 
the transportation disadvantaged 
and those who are elderly and 
disabled. All Americans have the 
right to enjoy the benefits of 
transportation, and we must 
assure that transportation seiv-
ices and facilities accommodate 
their needs. This includes work-
ing with private carriers and 
public transportation agencies in 
preparing plans or standards for 
assuring that their vehicles are 
accessible to passengers in a 
timely and cost effective manner. 

Many citizens would like 
vehicles of all kinds-buses. 
automobiles, aircraft, and 
railcars-to be made more acces-
sible for the millions of Americans 
who have some physical or men-
tal disability. Disabled citizens 
cite a lack of appropriate trans-
portation as the chief barrier to 
getting jobs and being fully 
productive members of their 
communities. 

There is wide support for 
federal legislation guaranteeing 
the rights of people with disabili-
ties. At the local level, where 
direct responsibilities for transit 
accessibility lie, there are positive 
examples of successful efforts to 
seive disabled and elderly travel-
ers, such as those of the Seattle 
Metro Transit System. 

The benefits of transportation 
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must be available to all Ameri-
cans, including economically and 
socially disadvantaged, minority, 
young and old, and people with 
disabilities. Many individuals are 
not able to take advantage of 
America's opportunities because 
they do not have access to trans-
portation services. 

More than 40 million Ameri-
cans are disabled, and many have 
special transportation needs; 
many cannot drive, or live in 
areas where they are not now ac-
commodated by public transpor-
tation. The transportation system 
can be a key to breaking their 
isolation. 

"All Americans have 
the right to enjoy 
the benefits of trans-
portation, and we 
must assure that 
transportation serv-
ices andfacilities 
accommodate their 
needs." 

Improvements in design of 
automobiles and other vehicles, 
clear road signing, and special-
ized transportation services can 
all help better accommodate 
elderly and disabled citizens. 
Sidewalks, curb cuts, automatic 
electric doors, ramps, and level 
access platforms at stations and 
other buildings permit improved 
access and mobility for disabled 
and elderly Americans. 

Buses accessible to the dis-
abled can provide access to 
individuals who would otherwise 
not be able to travel. Over 35 
percent of public transit buses 
are now equipped with wheelchair 
lifts, and many buses and other 
public transportation vehicles and 
facilities have low or level entries 
to accommodate disabled per-
sons. 

3 

Much more must be done. The 
Department of Transportation has 
the responsibility for enforcing 
access and mobility requirements 
in the transportation sector, and 
will move aggressively to cany out 
that responsibility. 

It is federal transportation 
policy to do the following: 
• Promote greater access by 
working with transportation 
providers and representatives of 
disabled individuals and other 
transportation disadvantaged 
citizens to identify transportation 
facilities where access improve-
ments are necessary, and assist 
in developing effective designs 
and implementation schedules for 
meeting those needs; 
• Assist public transportation 
agencies in preparing plans and 
standards for acquiring vehicles 
accessible to disabled passengers, 
to meet requirements in a timely 
and cost-effective manner; 
• Develop criteria and review 
procedures for enforcing confor-
mance with federal accessibility 
requirements. 

To better assist transportation 
providers in extending the access 
and mobility of Americans, the 
Department proposes to develop 
criteria and review procedures for 
enforcing conformance with 
federal accessibility requirements 
for air carriers and federally 
assisted mass transportation 
operators. 

To ensure that all Americans 
have access to necessary trans-
portation service, the DOT will 
work with transportation provid-
ers to increase access and mobil-
ity to the disabled. 

For copies of the complete 
document, contact: 

Oiftce of the Assistant Secre-
tary for Public Affairs 

Oiftce of the Secretary of n-ans-
portation 

400 Seventh Street, S. W. 
Room 10414 
Washington. DC 20590 
(202) 366-5567 
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House Committees Take Action on the ADA 
The Americans with Disabilities 

Act (ADA) was hailed by the 
House Public Works Committee 
as a means to get people with dis-
abilities through this country's 
obstacle course of inaccessible 
transportation. The committee 
passed the ADA on April 3 by a 
vote of 45-5. 

Following a subcommittee 
mark up in March, the April 3 
action was the third in a series of 
committee mark ups. It is antici-
pated that President Bush will 
sign the sweeping legislation into 
law this year. 

The Public Works Committee 
considered nine amendments to 
the subcommittee bill. Three tech-
nical amendments were offered by 
Congressman Norman Mineta (D-
CA) and were accepted by the 
committee. These amendments 
specify that: 
• private contractors that provide 
fixed-route transit are required to 
buy accessible vehicles; 
• private entities that are in the 
principal business of providing 
transportation and that operate 
vehicles with seating capacities of 
less than eight passengers must 
have at least one accessible 
vehicle in their fleet; 
• intercity over-the-road trans-
portation providers must still 
comply with general nondiscrimi-
nation principles during the 
period when interim accessibility 
regulations are in place; 
• people with physical or mental 
impairments, including visual 
impairments, are eligible for 
paratransit seIVices if they are 
unable to board or disembark a 
fixed-route vehicle; 
• people whose disability pre-
vents them from getting to or from 
the bus stop are also eligible for 
paratransit seIVices; 
• additional paratransit seIVices 
can be provided voluntarily. 

Six other amendments were 
also considered but none were 
adopted by the Public Works 
Committee. These amendments 
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"Our challenge is to 
[ensure that] the 
American main-
stream includes all 
of our disabled 
citizens. " 

-President George Bush 
in his State of the Union 

Message to Congress, 
January 31, 1990 

would have: 
• delayed by 30 months the ef-
fective date of ADA compliance; 
• provided local communities 
with the option of how to provide 
transit seIVices to persons with 
disabilities; 
• prohibited mandatory accep-
tance of special seIVices; 
• required all rail stations to be 
made accessible, and removed the 
exemption for one-car trains and 
historic vehicles. 
• provided $200 million in funds 
allocated for access purposes; 
• replaced Title II of the bill with 
the Senate passed version of Title 
II. 

In earlier action, the House 
Public Works Surface Transporta-
tion subcommittee marked up the 
transit provisions of the ADA on 
March 6. 

Some of the most important 
changes to the transit provisions 
specify that: 
• precise definitions of "demand-
response systems," "fixed-route 
systems," and "public entity" are 
required; 
• public entities are prohibited 
from remanufacturing a vehicle if 
it is not accessible, or from pur-
chasing an inaccessible, remanu-
factured vehicle; 
• historic vehicles that are re-
manufactured are exempt from 
having to be accessible if making 
the vehicle accessible would sig-
nificantly alter its historic charac-
ter; 

4 

• response time for paratransit 
seIVices should be comparable to 
the extent practicable. All other 
seIVice criteria that are consid-
ered in comparing fixed-route to 
paratransit seIVices must be 
comparable; 
• people eligible for paratransit 
seIVices are defined as persons 
who cannot board, ride, or disem-
bark a vehicle without the assis-
tance of another person (The 
definition allows for one compan-
ion to travel with the person); 
• the seIVice area of paratransit 
is defined as that which is encom-
passed by the public entity's 
fixed-route system. Paratransit 
seIVice is required to be provided 
in the seIVice area of each public 
entity operating a fixed-route 
system (other than portions of the 
seIVice area that solely provides 
commuter bus and commuter rail 
seIVices); 
• paratransit seIVices must be 
developed through a public par-
ticipation process. The process 
will result in a plan that will be 
submitted to the Dar; 
• coordination of paratransit 
seIVices is encouraged, and dupli-
cation of seIVice provided by 
another operator is not required; 
• key stations for rapid, com-
muter, and light rail systems will 
be defined by the Dar; 
• key stations must be made 
accessible within three years 
except that extraordinarily expen-
sive changes can be made within 
30 years except that two thirds of 
key stations must be made acces-
sible within 20 years; 
• historic trains are exempt from 
having to be accessible if making 
them accessible would signifi-
cantly alter their historic charac-
ter; 
• commuter rail operators do not 
have to purchase new accessible 
vehicles if they can show that 
they have at least one accessible 
car per train; 
• Intercity bus operators must 
{continued on the next page) 
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ADA Would Guarantee Civil Rights 
of All Americans with Disabilities 

Persons with disabilities are 
our nation's largest and fastest 
growing minority. According to 
the Congressional Research 
Service, there are 43 million 
persons with one or more disabili-
ties in the United States. One out 
of every five Americans have some 
type of disabling condition. 

People with disabilities have all 
manner of disabling conditions--
mobility impairments, blindness 
and vision impairments, deafness 
and hearing impairments. speech 
and language impairments. and 
mental and learning disabilities. 

Why the ADA Is Needed 
People with disabilities are 

often unreasonably excluded from 
significant opportunities for social 
participation, including access to 
public and private facilities, 
education, employment, housing. 
transportation, communications, 
health services, recreation, and 
access to public services. 

According to national polls by 
Louis Harris and others, people 
with disabilities, as a group, 
occupy an inferior status in our 
society. and are severely disad-

{from page 4) 
provide interim service to people 
with disabilities before the DOT 
issues final regulations on this 
subject which will become effec-
tive in seven years for small 
providers of intercity service and 
six years for large operators. How-
ever, during the interim period, 
intercity operators are not re-
quired to make structural 
changes in over-the-road buses 
and boarding assistance devices 
will not have to be purchased. 

These changes to the legislation 
do not alter the requirement that 
all new fixed-route vehicles must 
be accessible and that paratransit 
be provided to supplement that 
service. 
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vantaged socially, vocationally. 
economically, and educationally. 

The unemployment rate among 
people with disabilities is 67 
percent. For persons with disabili-
ties who are members of racial 
minorities, the rate of unemploy-
ment is 82 percent. 

But persons with disabilities 
are not protected under the Civil 
Rights Acts of 1964 and 1968. 
And the Rehabilitation Act of 
1973 (commonly ref erred to as 
"Section 504 ") only applies to 
entities receiving f edefal financial 
assistance. 

Identical bills to create "The 
Americans with Disabilities Act of 
1989" were introduced in the U.S. 
Senate and House of Representa-
tives on May 9, 1989. S. 933 was 
approved by the Senate on Sep-
tember 7, 1989, by a vote of 76-8. 
In the House, H.R. 2273 has been 
approved by the Education and 
Labor, Energy and Commerce, 
Public Works and Transportation, 
and Judiciary committees. 

The ADA was a key recommen-
dation of the National Council on 
the Handicapped in its 1986 
report, Toward Independence. Its 
purpose is to: 
• provide a clear and comprehen-
sive national mandate to end 
discrimination against individuals 
with disabilities; 
• provide enforceable standards 
addressing discrimination against 
individuals with disabilities; and, 
• ensure that the federal govern-
ment plays a central role in 
enforcing these standards on 
behalf of individuals with 
disabilities. 

The term "disability" is defined 
as a physical or mental impair-
ment that substantially limits one 
or more of a person's major life 
activities, a record of such impair-
ment, or being regarded as having 
such an impairment. This is the 
same definition used in sections 
503 and 504 of the Rehabilitation 

5 

Act and the Fair Housing Amend-
ments Act. 

Key Provisions 
Among its key provisions, the 

ADA: 
• prohibits discrimination on the 
basis of handicap in areas such 
as employment. housing, public 
accommodations, travel, commu-
nications, and activities of state 
and local governments. 

"ADA will be a land-
mark first civil 
rights law for people 
with disabilities by 
any major nation. n 

-Justin Dart, Jr., Chairman 
President's Committee 

on Employment of 
People with Dlsabllltles 

• covers employers engaged in 
commerce who have 15 or more 
employees; public accommoda-
tions; transportation companies; 
those engaged in communica-
tions; and state and local govern-
ments. 
• specifically defines discrimina-
tion, including various types of 
intentional and unintentional 
exclusion; segregation; inferior or 
less effective services, benefits, or 
activities; architectural, transpor-
tation. and communication 
barriers; failing to make reason-
able accommodations; and dis-
criminatory qualification and 
performance standards. 
• calls for the Architectural and 
Transportation Barriers Compli-
ance Board to issue minimum 
guidelines for accessibility of 
buildings, facilities, vehicles, and 
rolling stock. 

The act will not repeal Sections 
503 and 504 of the Rehabilitation 
Act of 1973, and all regulations 
issued under those sections will 
remain in full force and effect. 
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Reconnaissance Survey of Transit Systems Completed 
Project ACTION recently com-

pleted a reconnaissance survey of 
1-12 selected transit systems 
around the country. The purpose 
of the survey was to identify 
general patterns and trends with 
respect to the provision of acces-
sible transit services for people 
with disabilities. 

The survey was designed to 
elicit information on the types of 
accessible services provided in the 
community and the extent to 
which fixed-route bus services 
are accessible to wheelchair 
users. 

The survey questions were 
developed to find out whether 
transit systems have an official 
policy to purchase fixed-route 
buses with lifts and whether they 
have projected target dates for 
making fixed-route bus fleets fully 
accessible. 

Other questions were developed 
to obtain data on the following: 
• annual and average weekday 

ridership for people with dis-
abilities including wheelchair 
users; 

• the annual cost of maintaining 
lifts for fixed-route bus service; 

• the annual budget for all para-
transit services; 

• the percentage of each system's 
total operating bus budget de-
voted to lift maintenance and 
paratransit services respec-
tively; 

• the system's fare policy for 
people with disabilities using 
fixed-route bus and paratransit 
services; 

• marketing techniques and 
tools; 

• and information on major 
unmet needs, problems, inno-
vations, and accomplishments 
in providing accessible serv-
ices. 
Four types of transit agencies 

were contacted: 
1. Sixty-two systems with a high 

percentage of accessible fixed-
route buses: 

Project ACTION Update 

2. Twenty systems with low per-
centages of active fleets with 
lifts or ramps; 

3. Transit systems serving the 
ten largest cities by population 
in the United States and 11 
systems serving other major 
cities; 

4. Twenty-eight rural transit 
agencies. 
The following is a summary of 

the major findings. 

Systems with a 
high percentage 

1 of accessible 
fixed-route buses. 
• Forty-seven of 
62 systems have 

adopted a policy to purchase 
fixed-route buses with lifts. 

•Of these 47 systems, 27 have 
established target dates for 
achieving full fixed-route acces-
sibility. 

• Fifty-five systems indicate that 
50 percent or more of their 
fleets are equipped with lifts or 
ramps. Thirteen of these sys-
tems have equipped all of their 
fixed-route buses with lifts. 

Annual lift usage 
figuresfor systems 
having both acces-
sible fixed-route and 
paratransit report 
that paratransit 
continues to play a 
substantial role in 
carrying wheelchair 
users. 

• The City of Seattle reported 
139,000 lift uses over a 12-
month period and leads all sys-
tems in terms of annual lift 
usage. 

• Data on annual lift usage and 
total disability ridership for 
systems with accesssible fixed-

6 

The mostfrequently 
reported problems 
were the unreliabil-
ity of accessible 
fixed-route lifts, and 
the cost and time in-
volved in maintain-
ing the lifts. 

route and paratransit services 
suggest that a high percentage 
of total disability ridership for 
paratransit is composed of 
wheelchair users. 

•Annual lift usage figures for 
systems having both accessible 
fixed-route and paratransit 
report that paratransit contin-
ues to play a substantial role in 
carrying wheelchair users. Of 
the 14 systems providing such 
data, 11 report annual lift 
usage figures for paratransit far 
in excess of figures for 
accessible fixed-route services. 

• One additional system reported 
paratransit annual lift usage 
figures only slightly higher than 
those for accessible fixed-route 
services. 

• Two systems, Denver Regional 
Transit District, and Riverside 
Transit Agency, reported 
annual lift usage figures for 
accessible fixed-route services 
higher than those for paratran-
sit services. 

• Twenty-seven systems reported 
that a 50 percent discount fare 
is in effect all the time. 

• Four systems reported that the 
50 percent discount fare is 
limited to off-peak hours. 

• The most frequently reported 
problems were the unreliability 
of accessible fixed-route lifts, 
and the cost and time involved 
in maintaining the lifts. 

• The second most frequently 
reported problem dealt with the 
difficulties encountered by 
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transit systems in securing 
passengers who use power 
wheelchairs or the three-
wheeler Amigo on accessible 
fixed-route buses. 

Systems with low 

2 percentages of 
active fleets with 
lifts or ramps. 
• Four, or 20 per-
cent, have 

adopted a policy to purchase 
accessible fixed-route buses 
with lifts. Of these four sys-
tems, three have established 
target dates for achieving fully-
accessible fixed-route service. 

• Nineteen of the 20 systems 
report few or no lifts on their 
fixed-route bus fleets. 

• All 20 systems rely heavily on 
paratransit services for trans-
porting persons with disabili-
ties. 

Many systems re-
ported that the de-
mandfor paratran-
sit services either 
exceeds or matches 
capacity. 

• Many systems reported that the 
demand for paratransit services 
either exceeds or matches ca-
pacity. 

• Seven have opted to charge 50 
percent discount fares all the 
time. 

3 
Systems serving 
the ten largest 
cities by popula-
tion In the United 
States and sys-
tems serving 

other major cities. 
• Fifteen systems, or 75 percent, 

have adopted a policy to pur-
chase fixed-route buses with 
lifts. Of these, only seven have 
established a target date for 
achieving full fixed-route 
accessibility. 

• Of the 15 systems with 100 
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Data on annual lift usage and total disability 
ridership for systems with accessible fixed-
route and paratransit services suggest that a 
high percentage of total disability ridership 
for paratransit is composed of wheelchair 
users. 

percent lift purchase policies, 
six have equipped 50 percent 
or more of their fleets with lifts. 

• Data on annual lift usage 
and total disability ridership for 
systems with accessible fixed-
route and paratransit services 
suggest that a high percentage 
of total disability ridership for 
paratransit is composed of 
wheelchair users. 

• Similarly, data on systems 
having both accessible fixed-
route and paratransit services 
further suggest that paratransit 
continues to play an important 
role in carrying wheelchair 
users. 

• Eight, or 42 percent. provide 50 
percent discount fares all the 
time. 

• The most frequently reported 
problems were that: lifts are 
unreliable, and maintenance is 
costly and time consuming; 
bus stops are not accessible; 
there are insufficient funds to 
meet paratransit expenses; and 
demand exceeds paratransit 
capacity. 

4 
Rural transit 
agencies. 
• Nine of the 28 
rural transit agen-
cies have estab-
lished a policy to 

buy fixed-route buses with lifts. 
• Three systems have established 

target dates for achieving full 
fixed-route accessibility. 

• Nine have equipped 50 percent 
or more of their fixed-route 
fleets with lifts, but one reports 
that none of its lifts are work-
ing because of heavy snow 
conditions. 

• Paratransit service plays a 

7 

significant role for rural transit 
systems. Many paratransit 
services are open to the gen-
eral public. The share of total 
annual operating bus budgets 
devoted to paratransit service 
approximates, on the average, 
25 percent. 

• Where outreach and marketing 
programs exist, they typically 
include such activities as ad-
vertising, presentations to local 
disability organizations, and 
demonstration training on the 
use of lifts. 

• Twelve, or 50 percent, reported 
a policy of charging regular 
fares. 

• Eight systems. or 33 percent of 
the systems providing data, re-
ported a policy to charge 50 
percent discount fares all the 
time. 

Paratransit service 
plays a significant 
role for rural transit 
systems. Many para-
transit services are 
open to the general 
public. 

• The most frequently reported 
problem was that the demand 
for paratransit services exceeds 
the capacity to provide such 
services. 

• Systems also reported that 
there were insufficient funds to 
cover the costs of providing 
paratransit services. 

Copies of the complete survey 
results are available for a nominal 
fee from the Project ACTION 
Office. 
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Demonstration 
Projects (from page 11 

persons with disabilities. 
The demand for accessible 

public transit services for persons 
with disabilities is growing and 
will continue to grow in the 
future. Also, needs are changing 
over time. Developments such as 
deinstitutionalization, independ-
ent living, mainstreaming, gains 
in employment, education, and 
community integration of persons 
with disabilities are all working to 
increase the overall demand for 
this service. 

Demographic changes in the 
American population and ongoing 
activities in society promise to 
further emphasize the need for 
accessible mass transportation. A 
diversified collection of tools will 
be required to meet this growth in 
demand. 

Easter Seals believes that prog-
ress in transit for persons with 
disabilities is most effective at the 
local level. New solutions for pro-
viding this needed service will be 
found within individual communi-
ties. National organizations, 
federal and private, can help, but 
they help best when they plant 
the impetus for innovation at the 
local level. 

It is especially important that 
innovations at the community 
level be accelerated because new, 
more cooperative policies will help 

Easter Seals believes that progress in transit 
for persons with disabilities is most effective 
at the local level. New solutions for providing 
this needed service will be found within indi-
vidual communities. 

usher in more effective services 
across the country. and policy 
innovations inevitably lead the 
way for more effective research 
and technological developments. 

Steering Committee 
The steering committee is the 

policy review and oversight arm of 
Project ACTION. The steering 
committee is national in perspec-
tive, broadly representative, and 
deeply involved in all aspects of 
the project. It participates in the 
review of products that are devel-
oped and will approve the design 
and implementation of the dem-
onstration programs. (See page 2 
for a list of the organizations on 
the Project ACTION steering 
committee.) 

Resource Council 
There were many national and 

local organizations and institu-
tions that desired to serve on the 
steering committee, but because 
of costs, logistics, and the need 
for the decision making process to 
flow smoothly, membership had 
to be limited. In order to ensure 
that the project was not denied 

the useful input of any organiza-
tion or group which can contrib-
ute to it, we organized a resource 
council. 

The resource council members 
are part of the information 
stream, regularly receiving mate-
rials and having discussions with 
project staff on relevant experi-
ences and efforts. All members of 
the resource council will receive 
the Project ACTION newsletter 
and a request for proposals. 

Requests for Proposals 
The heart of Project ACTION is 

a demonstration of new policy 
initiatives and technologies that 
can significantly advance and 
improve the status of public 
transportation for persons with 
disabilities and how the process 
of cooperation can help bring 
them about. The first step in that 
direction will be the development 
of a request for proposals docu-
ment (RFP). 

Critical Needs Assessment 

Highlights of Project ACTION 

The initial step in the process 
of developing the RFP has been a 
review of the major needs which 
must be met to remove barriers to 
accessibility in the transit and 
disability communities. This has 
been completed and includes: 

• Creation of a steering commit-
tee to oversee the general policy 
of the program, and a resource 
council, to assist the steering 
committee. 
• Development of a request for 
proposals (RFP) to demonstrate 
cooperative tools, techniques, 
and strategies for transit au-
thorities and persons with 
disabilities to work together to 
improve access to public trans-
portation. 

Project ACTION Update 

• Implementation of demonstra-
tion programs in communities 
which will use cooperation as 
the foundation for policy and 
technology initiatives. 
• Presentation of a national 
public education program com-
posed of materials, brochures, 
and public service announce-
ments as well as dissemination 
of summary documents based 
on the project experiences. 

8 

• a review of recent literature; 
• interviews with steering 

committee members and other 
leading experts; 

• a questionnaire to the resource 
council; 

• a reconnaissance survey of 
transit systems. 
A critical needs assessment 

emerged from this effort in which 
the unfulfilled goals in this field 
were organized by type, priority, 
potential for accomplishment and 
other relevant factors. 

Spring 1990 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 92 of 191



Innovation Analysis 
With the critical needs assess-

ment as a foundation, we then 
proceeded to develop an innova-
tnm analysis. This represents an 
intensive review of what has 
actually worked in real life experi-
ence in communities across the 
country. The focus was on: 
• why they have succeeded: 
•which elements could be repli-

cated in other communities: 
•where have innovations been 

attempted but fallen short of 
expectations and why. 
The innovation analysis, when 

compared to the critical needs 
assessment provided the basis for 
construction of the RFP. 

Solicitation of Proposals 
Following the two levels of 

analysis outlined above, a RFP 
has been developed that is the 
basis for the design, solicitation, 
and acceptance of demonstration 
programs. Project ACTION will 
solicit proposals from interested 
organizations to be a demonstra-
tion community. 

Members of Project ACT10N's steering committee reviewed plans for demonstra-
tion projects at their meeting In Washington, D.C. on February 23, 1990. 

campaign to familiarize the 
general public and interested 
parties with the importance of 
access to public transit for people 
with disabilities. 

Public service announcements, 

At the end of the project, the Communications 
Department of Easter Seals will undertake a 
national public education campaign to famil-
iarize the general public and interested par-
ties with the importance of access for people 
with disabilities to public transit. 

Selection of communities as 
demonstration sites will be a col-
laborative effort with guidance 
given by the steering committee. A 
"host organization" will be sought 
to be the prime sponsor of proj-
ects in each community. Based 
on design factors and criteria, the 
project staff will evaluate propos-
als that are submitted and make 
funding decisions. (See page 11 
for the RFP announcement.) 

Public Education and Publications 
At the end of the project, the 

Communications Department of 
Easter Seals will undertake a 
national public education 

Spring 1990 

brochures, and other forms of 
media will be used to sensitize the 
public and policy makers to the 
importance of the goals of the 
project. 

Meetings 
Meetings will be the second 

major outlet for products result-
ing from the demonstration pro-
grams and overall project experi-
ences. At the conclusion of the 
demonstrations, we will sponsor a 
meeting on "Innovation and 
Cooperation in Transportation of 
Persons with Disabilities." 

The meeting will share the ex-
perience of the demonstrations 

9 

with a wide audience composed of 
providers, users, and interested 
third parties, and will help gener-
ate broad public understanding 
that cooperation and innovation 
in this field is possible. 

Successful Demonstrations 
The demonstrations under-

taken as part of the project will be 
critical because they will stand as 
the specific evidence of workable 
programs at the local level. 

Although the demonstration ac-
tivities will be in specific sites, 
their greatest value lies in the fact 
that they will generate national 
useful data and techniques which 
can be replicated at any level. 

Great care will be taken to 
ensure that a representative 
sampling of communities and 
situations are chosen for the sites 
to ensure long-term relevance. 

Aside from demonstrations and 
the products that result from 
them, it is the strong hope of 
Easter Seals that among Project 
ACTION's best results will be the 
permanent improvement of 
relationships between the public 
transportation community and 
organizations representing people 
with disabilities at both the na-
tional and local levels. 

Project ACTION Update 
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Accessible Mass Transit News Briefs 
• Austin, Texas. The Capital 
Metro Board of Directors recom-
mended disregarding a policy 
restricting three- and four-
wheeled carts, used by some 
people with mobility impairments, 
from boarding Capital Metro 
buses. Although the policy will 
not change, these riders now will 
be allowed to ride the buses. 

Pittsburgh Marks Purchase of First Lift-Equipped Buses 

• Marietta, Georgia. the Cobb 
Transit System, which began 
operation this summer, is the first 
in the country to be 100 percent 
accessible from the start of 
operations. 
• Vancouver, Washington. 
Twenty C-Tran buses on general 
routes will be equipped with 
wheelchair lifts. The transit 
system's board is acting in com-
pliance with an order by Clark 
County Superior Court. The 
ruling applied to all new buses. 
However, the C-Tran board's 
decision affects only the 20 buses 
it has on order now. 
• New Castle, Indiana. The New 
Castle on Wheels Transit System 
recently participated in the Pas-
senger Assistance Technique 
training course which is prepared 

The Port Authority of Al-
legheny County has approved 
the purchase of 120 new buses 
equipped with wheelchair lifts. 
These buses, manufactured by 
Bus Industries of America, Inc. 
at a total contract price of ap-
proximately $24.20 million, will 
become the first wheelchair lift-
equipped buses in PAT's history. 

"More and more individuals 
who use wheelchairs have ex-
pressed the need and impor-
tance of being able to use PATs 
fixed-route bus service. 

"If we are to accommodate 
these needs and meet the goals 
of public transit, which include 
providing freedom of mobility, 
then the time for wheelchair lift-

and supplied by the Transporta-
tion Management Associates of 
Fort Worth, Texas. Drivers were 
taught the basic characteristics of 
major functional losses and how 
properly to assist passengers with 
disabilities. 

Worcester, Boston Join Forces on Wheelchair Restraints 
The Worcester Regional Transit 

Authority (WRrA) and the Massa-
chusetts Bay Transportation Au-
thority (MBTA) have joined forces 
to provide persons with disabili-
ties in the Worcester area with 
the latest technology to secure 
wheelchairs on the WRrA buses. 

The Universal Belt Restraint 
System, which allows all types of 
wheelchairs to be secured prop-
erly, was designed by an MBTA 
engineer and is being installed by 
workers at the MBTA repair shop 
in Everett. 

WRrA, which has buses similar 
to MBTA, saw the specially-
designed restraints as the perfect 
solution for accommodating all 
types of wheelchairs on the 19 

Project ACTION Update 

lift-equipped buses in its fleet. 
WRrA approached MBTA to 

install the restraints since the 
MBTA had the know-how and the 
production facility for making the 
modifications and for installing 
them. 

"This is a perfect example of 
how two transit agencies can 
work together to improve accessi-
bility to public transportation for 
people with disabilities, and save 
taxpayers' money in the process," 
said MBTA General Manager 
Thomas P. Glynn. 

The Universal Belt Restraint 
System uses two belts to secure 
wheelchair passengers, one to 
lock the chair, and the other for 
the passenger. 

10 

equipped buses in Allegheny 
County has come," said PAT 
Executive Director William W. 
Millar. 

According to Millar, the 
buses would be used to comple-
ment PATs Access Program, the 
door-to-door advance reseivation 
service for the elderly and per-
sons with disabilities in Al-
legheny County that is spon-
sored by PAT and provided by 
independent carriers. 

The per-vehicle bid price from 
Bus Industries of America was 
$201,726 including $13,766 for 
the cost of the wheelchair lift. 
The buses will seat approxi-
mately 44 passengers and 
accommodate two wheelchairs. 

• Toledo, Ohio. The Toledo Area 
Regional Transit Authority 
(TARfA) recently kicked off its 
training program aimed at reach-
ing potential accessible line 
service riders. The program, 
which informs wheelchair users of 
TARfA's new accessible line 
service, is offering home bus 
demonstrations. TARfA personnel 
will take a lift-equipped bus to 
individual homes and explain how 
to use the lift, how to read the 
bus schedules, and answer any 
questions on the accessible line 
service. 
• Chicago, IDinois. The Chicago 
Transit Authority plans to begin 
operating the first of 761 buses 
with wheelchair lifts in Septem-
ber, 1990, and have lift vehicles 
on every bus route within two 
years. 
• Detroit, Michigan. The Detroit 
Department of Transportation 
offers scheduled wheelchair 
accessible service on all bus 
routes on Saturdays and Sun-
days. All bus routes will feature 
daily scheduled wheelchair acces-
sible service by September. 

Spring 1990 
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Project ACTION Announces Request for Proposals 
Project ACTION seeks qualified 

and responsible vendors to re-
spond to RFP No. NESS 90-1. 
Approximately $1. 8 million in 
grant funds is available. Multiple 
grants will be available in various 
funding level ranges. Projects will 
be expected to last for 12 months. 

DOT Regs ifrompage 11 
rules do not require that wheel-
chair lifts be retrofited onto exist-
ing buses. 

The proposed regulation was 
issued in response to a law suit 
brought by the Americans Dis-
abled for Accessible Public Trans-
portation, the Eastern Paralyzed 
Veterans Association, and other 
disability organizations. 

Groups representing people 
with disabilities praised the 
announcement and a spokesman 
for the American Public Transit 
Association said that bus compa-
nies are prepared for it. The 
proposed rules-expected to 
become final later this year after 
a 60-day period for public com-
ment-would match many of the 
requirements of the ADA pending 
in Congress. The proposed regula-
tions require that: 
• all new vehicles used for fixed-
route service must be accessible. 
Limited waivers are provided if lift 

This work task, which is 100 
percent financed with UMTA 
funds, seeks national and local 
organizations representing public 
transit operators, the transit in-
dustiy, and persons with disabili-
ties to demonstrate cooperative 
approaches to promote access to 

equipment is not available. 
• remanufactured vehicles used 
for fixed-route service must also 
be accessible. 
• companies must make good 
faith efforts to buy used buses 
that are accessible. 
• systems that provide transit 
service to the general public on a 
demand-response basis are not 
required to buy only accessible 
vehicles if they can show that 
their system when "viewed in its 
entity" is accessible. Communities 
with populations under 50,000 
would also be covered by this 
provision. 
• supplemental paratransit must 
be provided to persons who are 
unable to use the fixed-route 
service. The department proposes 
three options for determining who 
is eligible for ,paratransit services. 
• transit authorities are not 
required to provide supplemental 
paratransit beyond the point that 
doing so results in an undue 
financial burden. The department 

public transportation services for 
people with disabilities. 

Priority areas of the RFP in-
clude. techniques to: 

• identify people with disabili-
ties in the community and 
their transportation needs; 

• develop outreach and mar-
keting strategies; 

• develop training programs 
for transit providers; 

• develop training programs 
for transit users with dis-
abilities: 

• and apply technology to 
eliminate barriers to trans-
portation accessibility. 

Estimated issuance date of the 
RFP is May 30, 1990, and re-
sponses will be due to be received 
by Project ACTION 90 days later. 
Use the form below to request 
RFP No. NESS 90-1. 

proposes four options for deter-
mining what constitutes an 
undue financial burden. For more 
information, contact: 

Mr. Robert C. Ashby 
Deputy Assistant General 

Counsel for Regulation and 
Enforcement 

Department of Transportation 
400 Seventh Street, S.W. 
Room 10424 
Washington, D.C. 20590 

(202) 366-9306 
TDD: (202) 755-7687 

-----------------------------------------Share in the Good News about Project ACTION! 
If you, a friend, or an associate 

needs the latest information on 
accessible mass transportation 
for people with disabilities, we will 
be pleased to send the Project 
ACTION Update. Simply complete 
this address and return to: 

Project ACTION Update 
1001 Connecticut Ave., N.W. 
Suite 435 
Washington, D.C. 20036 

Spring 1990 

D Yes. I would like to receive the Project ACTION Update. 

D Please send me a request for proposal. 

City ____________ State ____ --'Zip _____ _ 

11 Project ACTION Update 
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News Briefs 
• Atlanta, Georgia. MARTA, 
which already has a fully acces-
sible rail system, has promised to 
have all buses equipped with 
wheelchair lifts by the year 2000. 
For now, only 20 percent of the 
buses have lifts. 
• Seattle, Washington. Seattle 
is a leader in accessible transpor-
tation. The metro system there 
started putting lifts on buses ten 
years ago and now has them on 
75 percent of its 1,000-bus fleet. 
• Trenton, New Jersey. Mercer 
is the first county in New Jersey 
to have complete route service for 
people with disabilities. All ten 
routes will be served by buses 
equipped with wheelchair lifts. 
• Dallas, Texas. Fifteen new 12-
passenger vans have been added 
to Dallas Area Rapid Transit's 
DARfAbout fleet, which provides 
demand-response dial-a-ride 
transit service in four suburban 
areas. 
• San Diego, California. The 
San Diego County Transit System 
recently bought a 20-passenger 
"busette" specifically for use on 
the Southeast Rural Bus Route 
serving the communities of 
Jacumba, Campo, and Tecate. 
The $47,000 vehicle features a 
wheelchair lift for persons with 

Project ACTION 
1001 Connecticut Ave., N.W. 
Suite 435 
Washington, D.C. 20036 

Peer Training Makes Bay Area Transit More Accessible 
Despite numerous architec-

tural and technological improve-
ments in transit systems, inop-
erable bus lifts, narrow bath-
room entrances, poorly located 
public telephones and bike 
racks, and bad attitudes still 
cause problems for people with 
disabilities. 

In the San Francisco Bay 
Area, the Peer Transit Training 
Program is teaching people with 
disabilities how to show others 
with disabilities the tricks of 
riding Bay Area Rapid Transit. 

Sue Hodges, a disabled person 
who heads the training program, 
said that the people her program 

disabilities. The San Diego 
County Department of Public 
Works recently unveiled 16 new 
accessible buses for use on its 
County Transit System Express 
Bus routes. 
• Cambria County, Pennsylva-
nia. The Cambria County Transit 
Authority will get money for six 
new buses from a $4.2 million 
federal grant for Pennsylvania 
announced by U.S. Transporta-
tion Secretary Samuel Skinner. 
Cambria's share of $349, l 70 will 
cover 80 percent of the overall 
purchase costs for the new buses. 

is trying to help "are reluctant to 
try something that is unfamiliar, 
that makes them feel exposed 
and vulnerable, particularly if 
they have to initiate it and have 
to do it alone." 

Sometimes it takes a person 
with a disability who under-
stands the challenges that a 
wheelchair user faces to show 
another person with a disability 
a safe way to use public transit. 

Rodney Stibling, a peer 
trainer, said, "To use a bus if 
you've never been on one is 
scary. It's important to be 
around someone you feel com-
fortable with." 

• Salem, Massachusetts. Since 
August 28, two dozen of the 43 
buses throughout Salem and 
Keizer have been modified to 
accommodate motorized scooters. 
Previously, the buses could 
handle only wheelchairs. 
• Tulsa, Oklaholma. The Metro-
politan Tulsa Transit Authority 
adopted a policy in December, 
1989, of buying buses equipped 
with lifts. Under the policy, the 
authority bought 16 lift-equipped 
buses, and plans to buy another 
eight in 1992. 

Nonprofit Organization 
U.S. Postage 
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GOVERNMENT RELATIONS 

Debra Delee, Director 

NATIONAL EDUCATION ASSOCIATION • 1201 16th st. . N.w .. Washington, o.c. 20036-3290 • c202> s22-73oo 
KEITH GEIGER, President 
ROBERT CHASE. Vice President 
ROXANNE E. BRADSHAW, Secretary-Treasurer 

July 9, 1990 

The Honorable Robert Dole 
United States Senate 
Washington, D.C. 20510 

Dear Senator Dole: 

DON CAMERON, Executive Director 

I am writing on behalf of the two million-member National 
Education Association to urge you to vote for passage of the 
conference report on s. 933, the Americans with Disabilities Act. 
NEA also opposes any motions to recommit the conference report or 
other procedural motions to delay passage. 

The ADA is urgently needed to ensure that the 43 million Americans 
with disabilities will no longer be unfairly discriminated against 
in employment, public accommodations, transportation, and 
telecommunications services. 

NEA also opposes the House-passed Chapman amendment which was 
deleted by the conferees. As you know, this amendment would allow 
employers to discriminate against individuals who work in food 
handling jobs, even if they are not presenting a health or safety 
threat to others. NEA members who work in school cafeterias could 
be adversely affected by this provision. 

NEA believes allowing discrimination based on perceptions is 
unconscionable and runs counter to the basic purpose of the ADA. 

We believe the conference bill completely ensures that employers 
do not have to accommodate those persons -- in any profession --
who present a heal th or safety threat to others. The Chapman 
amendment is unnecessary and harmful, and we urge you to reject 
any attempts to reinstate it. 

Votes associated with this issue may be included in NEA's 
Legislative Report Card for the lOlst Congress. 

Sincerely, 

f).tk,£)~ 
Debra DeLee 
Director of Government Relations 

- DD:JP:nm 
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ANTI-LABOR EFFECTS OF CHAPMAN AMENDMENT 

The 1.3 million members of the United Food and 
Commercial Workers International Union - representing the vast 
majority of organized workers in the food industry - urge you to 
oppose the inclusion of the Chapman "food handler" language in 
the Americans With Disabilities Act. The UFCW believes that you 
should reject appeals to fear and AIDS hysteria which are behind 
the efforts to pass this discriminatory language. 

The National Restaurant Association, the major proponent 
of the Chapman amendment, has circulated a letter to Congress 
citing reasons why you should support the Chapman language. The 
NRA raises a number of points that should be addressed prior to a 
final vote on this issue. 

THE CHAPMAN FOOD HANDLER AMENDMENT LANGUAGE 

"It shall not be a violation of this Act for an employer 
to refuse to assign or to continue to assign any employee with an 
infectious or communicable disease of public health significance 
to a job involving food handling, provided that the employer 
shall make reasonable accommodation that would offer an 
alternative employment opportunity for which the employee is 
qualified and for which the ~mployee would sustain no economic 
damage." 

THE NRA SAYS: 

"The Chapman amendment is a tightly crafted legislative 
product that will affect relatively few workers." 

UFCW RESPONSE: 

The Chapman amendment is a loosely drafted piece of 
legislation that covers nearly 13 million jobs involved in food 
handling out of a total national employment of nearly 100 
million. Industries employing just under 30 percent of all 
workers would be affected by the Chapman language. (Bureau of 
Labor Statistics; see attached). 

The amendment's scope is not limited to food borne or 
airborne illnesses. The "infectious or communicable disease ( s) 
of public health significance" which the amendment targets, goes 
far beyond HIV infections. It would even cover food handlers 
with Lyme disease, herpes, cervical cancer, or toxic shock 
syndrome. 

William H. Wynn 
International 
President 

'"~' 

Jerry Menapace 
International 
Secretary-Treasurer 

United Food & Commercial Workers 
International Union, AFL·CIO & CLC 
1775 K Street , N.W. 
Washington, D.C. 20006-1598 
(202) 223-3111 FAX (202) 466-1 562 
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THE NRA SAYS: 

A restaurant owner cannot fire HIV-positive individuals .... Even if there are no other positions currently open, the restaurant owner must make a reasonable accommodation to the HIV-positive employee. 

UFCW RESPONSE: 

Under the "undue hardship" standard of the ADA, if the reasonable accommodation is "an action requiring significant difficulty or expense" the accommodation need not be made by the employer. This means that the covered employee could be legally fired! 

Even the NRA ADMITS that the "undue hardship" standard is indeed THE limiting factor on employee protections under the Chapman amendment. Yet, they obfuscate its impact by arguing that "this clause applies to every disability cov~red under the ADA .... " BUT, by definition, the ADA - absent Chapman - does not consider food handlers who have "infectious or communicable disease{s) of public health significance" as having a disability. And indeed - absent Chapman - the livelihood of these food . handlers would not be jeopardized by the "undue hardship" standard. Under Chapman, however, food handlers with "infectious or communicable disease { s) of public heal th significance" - such as herpes, Lyme disease, or AIDS, etc. - are singled out for discriminatory treatment with no reference to whether they pose a direct threat to public health or safety. 
The National Restaurant Association admits that the Chapman language "includes diseases which have not been proven to be transmittable through food - like AIDS." Under the ADA, these food handlers would not be part of the target population of the ADA. A food handler with Lyme disease, for example, does not suffer from discrimination because of architectural, transportation, and communication barriers, etc., as contemplated in the bill. 

The Chapman language would jeopardize the jobs of all food handlers no matter what their medical status because it leaves to the whim of an employer to define who is a covered food handler and whether or not a "reasonable accommodation" of alternative employment is or is not an "undue hardship •. " 
THE NRA SAYS: 

For some diseases, the Chapman language is redundant; but for others, like AIDS, it is not. 
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UFCW RESPONSE: 

Where there is no direct threat to the public, such as in the case of a food handler with AIDS, the Chapman language is not redundant because it is NOT relevant. According to U.S. Department of Health and Human Services Secretary, Louis w. Sullivan, M.D., "relaxing the anti-discrimination protection for food service workers is not needed or justified in terms of the protection of the public health." 

THE NRA SAYS: 

"Rejecting this amendment, removing flexibility from the $ystem, and limiting the options of employers will ultimately harm those that the amendment's opponents are seeking to help." 

UFCW RESPONSE: 

The NRA's support for the Chapman language on the grounds that opposition "will ultimately harm those that the amendment's opponents are seeking to help" is disconcertingly reminiscent of arguments which the NRA used to oppose the public accommodations section of the landmark Civil Rights Act of 1964, and to oppose the Act's creation of the Fair Employment Practices Commission. 

At that time, the NRA stated the following in a letter to Representative Andrews of Alabama: 

"The public accommodations feature of the bill and the establishment of a Fair Employment Practices Commission provide no meaningful guarantee of constitutional rights. Instead, by subjecting private business to unnecessary harassment and by enabling the Federal Government to exert more control over individual rights and over private business, the proposals, if enacted, can only result in the elimination of free enterprise and of the rights and freedoms of all citizens." ("Congressional Record," February 5, 1964 page 1996, Vol. 110, part 2, 88th Congress, 2nd session.) 

Interestingly, the NRA argues in its recent letter to Congress relative to the Chapman amendment that "parallels to earlier civil rights debates" are not apt, in part, because "a retail establishment with black clerks could stay in business; a restaurant with a chef with AIDS cannot." 
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Yet, in 1964, the NRA argued that passage of the Civil 
Rights Act's public accommodations section and its creation of a 
Fair Employment Practices Commission could "only result in the 
elimination of free enterprise." 

THE NRA SAYS: 

Perception is also reality in other areas of public 
law.... Ethics- laws for both federal workers and members of 
Congress are regularly approved because of the need to avoid even 
the sug9estion of impropriety. 

UFCW RESPONSE: 

Ethics laws 
perceptual problem. 
deter and penalize 
potentially harmful, 

are not regularly enacted to avoid a mere 
On the contrary, ethics laws are enacted to 
behavior which is, in fact, harmful or 

to the public interest. 

WHAT THE NRA DOES NOT SAY: 

The Chapman food handler language will 
litigious atmosphere in the workplace. It presents a 
problems leading to instability in labor-management 
These include, but are not limi~ed to the following: 

create a 
complex of 
relations. 

o How is an infected employee to be identified? 

o What are the employer's obligations with respect to 
testing "food handling" employees? 

o What are the employer's potential liabilities in the 
event that the employer is unable to provide the 
employee with alternative employment? What are the 
employer's liabilities if he retains a covered 
employee in the food handling job? What are the 
employer's liabilities if he retains a covered 
employee in any other capacity? 

The UFCW strongly urges you to oppose the inclusion of 
the Chapman Food Handler language in the Americans With 
Disabilities Act. 

Attachment 
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Current Employment Levels and Projections to Year 20 

Industry/Occupation 

dietitians & nutritionists 
dietetic technicians 
food store sales ~ counter elks 
food preparation & service 
child care workers 
private household cooks 
private household butlers &hsek 
priv househld child care 
farm workers Lsupervisors 
fishery wkrs 
mfg bakers 
butchers ~ meatcutters 
other precision fd wkrs 
food pkg & machine filling aper 
separatg mchne operators 
dairy wkrs 
meat cutting machine operators 
cooking L roasting machine aper 
cannery workers 
meat L fish trimmers 
grocery store h~nd packagers 
food service mgrs 

total from above 

1988 2000 
Employment Projectio 

< 'OOOs> 

40 54 
17 22 

1549.136 1887.5 
6931 9459 
589 708 

16 16 
34 35 

400 362 
2341 1920 

77 97 
38 35 

248 259 
31 28 

34.385 33.695 
6.76 5.98 

16 12 
4.2 4.2 

26 22 
78 72 

101 106 
44.714 so 

332.886 434 

12955.081 15622.37 
Source: U.S. Bureau of Labor Statistics 
Occupational Projections and Training Data,'' 1988 ed Bulletin 2301 
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~ he made a terrUie impres-
sion.. Within the last 2 weeks he has 
Yisttled ft•e We.stern States, .spea.k:in1 at 
uniftl'IWes, to bie cro11;d.s of enthuslut1c 
people, and the only thine be bas talked 
about bu been th1I pendJ.Di civ11 nehts 
btD.· 

I haft not leell an)'t.hine in the Wuh· 
Jnl'tmJ. papen about lllJ' Governor'• trip 
&o the nit ~t. ao that makes me th1Dk 
hJa &rip wu a 1uceea. I have read AP 
aorta from tbe States of Washin&ton, 
0recm. Callfomla, Artz.om., and Colo-
rado.Ind UDUormlY tbe>1e stortea describ· m. acb ot the ll)eeCbu tbat he made 1D 
wbk:b he dileuued at len1tb tbe pend-m. c:h11 rtrbt.I bW reponed &bat tbe en-
tbu.sium na terrUic. In tbe last 2 
weeks, I have bad letters from m&DJ' peo. 
pie oat on tbe weat eout ~ me to 
lend them a copy of the cM1 rlehtl bill. 

Tbe Governor bad said if the1 wrote 
an AJet.ma Co~easman. he would send 
them a COP1 of that bW. I think, Mr. 
CbairmaD and members of the commit-
tee. that tbe oppoatUon to t.hJa bill 1a 
widt.lpread. I am aure you members of 
tbe ~tt.ee received a letter, aa I did. 
from the Amerle&n Motor Hotel A88ocl· 
&Uoa; tbe beadquartera of this orpni-
atlcm 11 ID KanAa C1t7. Mo. The letter 
wu cl&aed JiOYember 5, 1983. I would 
like to read. with the perm.i.aion of the 
cb&innan and members ot the commit-
tee. &bl.a letter, to refresh your recollec-
&1on. 

Non:IDD II. 1881. 
Dmaa ·Oo-NAJt AlnlmrW'a: Tbe Amm't-

aa llclCGI' Batel AMoc:taiJon. the trade orp-
aJailiall of tbe motel lndw~ or Amertca. 

··btu... Ula& ll\le II ot tbe Pratd•Dt'I ~ 
pc-.d Ol't'll iu,llCI Ae& of IHI S. a 't'lcli.UOll 
al a....._TIU 10 and H of Ult ComUMltk>D 
UMl lboaJd lie defea'9d u • matter ot pro-
Metllll b pG'IOGo&l conaUtuUoD&l rllht.1 ot 
all~ 
. -nu. D re~u ID UDWlllftlltecl ezteD-

. ltGll ot Ui. cammeroe ci.uae. Slnoe tbe Coo· 
~ JIU DO JIOWft' to leg1elate bl • metier 
wb!IS S. pun!J tavuut.e, such legtalatton 
woaJd Ylolat. ammdmen& .10 of t.be Oomtl-

. WU0D, Wbich proYllWs that tbe j)OWV'I Do& 
delep&ild· co t.be 1'9deral Go•ermnent bJ the COUIJ.muan an reeenees to t.he Si:..tee er to 
\he people. We bellne tbat Cong:reaa bu llO 
~to IO legialate under the Hth amend-
men&. a- UM Htb amendment bu been 
lllWpntild 'u clnri, applJ1DC w State ac-
UOD. 11le aetlona of ID 1Ddh1dual propriet.ar 

· ·lil hla deCUIOD t.o llr't'e er not kl aene, a.re not 
8t&M aeitona,. but &he uen:!M of a prl'la~ 
but.o.s dec111on bJ the lndlvidual operator. 
(01'1111 &lpta Cue 1883, wttb citation.) 

. The AmerlcaJl Motor Bot.el Aaoclation S. 
opPl*d to uua lfl'lalatlon, w.blc.b puta men 
power l.Dto tba banda of tbe Oo•ernment, en-
•blJ»I It io eurc:tae more oon ttol over lndl • 
Yktu.11 rtpta and private bualoeuea. 

81Ped bJ 8. Cooper Dawson. Jr., 
c:ba!rman, rovernmental afraira, of the 
Ainertcan Motor Hotel Aswicatlon. 

·So, I can l&1 to :vou. Mr. Cha.irman 
and members of the comm.Jt:tee, that the 
members of the American Motor Hotel 
Auodation, 1rhich ta composed of thou-
unda upon thousands . of people 1n 
·America. are unalterab}J opposed to this 

. pendin8' cMl rtehta bill. 

National Rut.aunnt A.aoclat1oo met aad 
adopWd • rtronr policy of oppoeltloo to tlil8 n. tbe public aceommoelatlona Mr.tlOD of 
B:R. 7152. a.meodect. and \o title VII, tbe aec-
t.IOG whlcb "iablUbea a Pair EmplO!l'IJlllDt 
Pnctlc. CommJ.ulon. 

Tbne propou..!1 pl'0"1de an unprecedented 
alMl wsdesinble enenlllon or Pederal eonaol 
Oftl' prlnte bualnea The NatlCID&.I Beftau-
l'Ult Auoc1at100 bu oo datre to lmpede or 
l'ftU'a1D t.be right. of a.DJ' cttl.UD. On a. 
tODlnJJ. I\ II l.be a.oclat.IOG'I llnD beUcf 
Ulat Ule re&llZ&tlan of tb- rflh'- wW Clllllll 
0011 t.brougb •oluos.&ry coopcr&t.lon an Ille 
Jom.J lneJ. Indeed, UlrOup a pollcJ al 
MOOWW;tzll •olunu.ry 1.ll~tlOD. UW .._ a.at a.taurant Aaociabcm hu raJlldlf 
ecllle•ed wlde9))rnd llU~ 1D t.hU .,._ 

The publlc accom.mod&UGD11•Nn r1 Uie 
bUl &114 tbe utablisbmeot of a Pa1r JCmplof-
mlD& Pncttcel CrcmlM!Oll pro't'tde DO 
.-D1Dgful ru&nnt.ee of CODSU\UllOllal rfP'8. lmtead, by aubjectlnC pnn.&e llalll-
... 1IO unnec~ b&raammt loZld llJ e-
abUDs Ule Pedmal Oo..mnmt kl can-. 
-trol o'ler 1ndl"1dU&l rigbta and Me Jll'I· 
ftW b'lm1nma. t.be propou.11. lt eaacwd. cat& 
CIDlJ result lD t.be e1Jm1Dacton of tree ••-
prta and ot tbe rip ta and tnedom8 ol au 
clUllmL 

Por tb- l"elllOIU. \be NaUcmal a.tawua& 
AmodatlOD la oppoMd to the publlo ...,... 
aod&Uom ADd the PaJJ' EmplOJJDeDt PIM-
.,_ Omplakm pnm.kma Ill t.:. llJW lllL ...... _....,,,. . 

Slinect bf Ira JI. ~ WulllaPaD 
coumel of tbe NatloUl ~ M-
IOClaUon. 

on earth except a political blll sponsored 
by fbe leadersbii> of bOth parties wi1b 
only one thine In mind. and that t.s to iret 
the vote ol a minOrlty !n'OUP in t.h1I 
count.11. 

We are tnt.di.DI on dangerous ground 
when we talk about a publie accommo-
dations aectioD ot a dvil rtghts bill which 
would Jlft to Lhe Federal Oo•ernment-
sitb Its monr arm and its miBht and 
Power to enloroe the provWon-the .POW· 
er co step Into a man'• bu.sines& when. 
under no scres.eb Ut the Imagination. the 
bLLlinea could be comidered to be ill 
tnter11t&&t COIJ1JD6'C2. Hmr on earth 
could a mot.el or botel owned bf one man 
or bJ a famUJ, located Jn a spot cer-
taln ID a Sta&e. with no QPPO?'tuniU' to 
cnm a S&Ue line be Did to be enpged 
1n imers&a&e CQlllJl1fl'ce? . . 

Mr. ROGERS of 1Ua&. Mr. Chair· man. will Ule rentJmwl yield? 
Mr. ANDREWS of Alabama. I :vteld 

to the pntJeman from Teua. . 
Mr. ROGERS at Tex&L When tbe 

ll'entlem&n speab ot tbe m.llht of tbe 
Federal Goftl'nmmt. be is ta1k1nr &boUt 
laWJml and atllct&la p&ld with IDODe7 
taken from the pocketa at the tupeyen 
of tbla coantr7. med to 10 down to Pl'eJ' 
upon thole lltt1e bu.tnegmen, who Ulen 
ba~ to hire a laWJer to defend tbem-
8elw:a. 

Mr. ANDREWS of AJatwma, 1 ani 
alao taJtms about tbe Antrf, and· the" . 
Na VJ, and the" ASr 1'orOe. 'lbe'1 have 
been med bJ tbe Pederal aovenmiem *" . 
en1orce eo-calk!d dt1l rtrbca. 

Mr. DORM. The para..,tr-oopen. ...... -
Kr. ANDREWS of Alablm.&. TbaDt . 

God U1CJ baYe not used tbe ~ bom)a, 
but tbf!'1 ooald, and ~t;. 

Tbe CHAIRMAN. Tbe questioD la Oil 
the amendment olrered bJ the 1mtleft'l•n 
from Tau £Mr. Roaml . 

Tbe queaWm ... taken; and Oil • . 
d.tvistoD . , !Jemanded · "1 Mr. Roam or 
Tesu> there ~ 83. Jl(!e& 14;'; 

So the~' ... rejected. 

Mr. Chairman, this pubUc accommo-
datsom aectlon would put 'QJ' lerttlmate 
operator of any leeit.im&te baaine.U at 
t.he merCJ of any sm.tJ1 poup wbo mtrht 
seek to delt1"07 his bll.liDal bJ drtvm. 
&W&1' hi.I reiruJarq eatablllhed custom-
ers. hi.I resul&r1Y eatabllabed clientele 
whJch he Dl&1 have bull' up over a lDDI 
numller at :vean, sLmplJ beca111Je tboee 
who would form the IP'OUP demonatnt-
tq mirht dr.sire to put tb1I man out · of 
bUSinese and then when they bad IUC· 
ceeded in their intentioll 'and tbeir pm. 
pose or drtvtng &WWJ his reru1ar custom-
ers, then tlx)' would desert. b1m Wee rats 
who delel't a aJnking &b.lp. Bia bwdnr.a 
would be destroyed. tt would be rone. and .uanMJDft'S "" -. P1CKL11 he might never be able to rebuild It in the Mr. PICKLE. · Jlr. Cbairman. 1 offer · 
manner 1n which be bad operated it for two amendmenta and uk una.ntmom 
the convenience of tbe public which he consent tlla' they .be ~mldered en bloc. had prevtous17 served. The CH.AllUIAN. Is there objection 

I aee no necessity tor an:r port.loo of to the requellt of &.be raitleman tnma 
the contect.s of tit.le n. Tens? · · 

NOW, Mr. Cha.irm&n, tbeae two Re• There WU DO objection. 
ttona, the so-called public aecam.moda- Tbe Clerk read as follows: 
tions &Dd the PEPC aec:ttom, will. 1n Dl1' Amendlmnta ollend bJ Mr. l'JCJa.S: Am.ad opin.lon, destroy our synem otfree enier- tltle n. MOtlaD 20&(•l. pap '7, llne H bf prise in America. The &vera.ge bwdnPJiB· •irlkln.r out tbme word.a l1a1't1Df •11.b Ui• man hu a hard enough time tr:vtnr to word "'wit.bout" tbroup 1Jne I&, and .nt>-
bull will d 11 f lltliutUle tb.e foUOIV1nl attar tbe word d up rood an make a vinl or " -· "I! the aarte•ed paRJ lbAll i.a." bim.aeU and h1a employees and pe.f hla . =~Ulted an actmfnlnr&Uff and e>tbS tuea without addJtional Oovernment remedJ• that maJ be prorided bJ 1a-.. U.. interference. We might u well hue IO· pronded hll'tb« that ta• •tiorn.y Oen~ clalism or even communism in tbia coun- ab.all n°' wutu&e aor ~ in ~ tr:v, if we pass a bill which permits ILtl1 t.hln so daJS wtw. there mau • Bumaa government, whether ~eral, State, or Rtgbta COmmlalon, er almll.u CQDm•M1oo, ' local. the power to go Into a man's bust· legally aetabl.l.lbed bJ an tncaporated ct~. 

1 cmmty. or 8'ate, or a poll ti.cal su bdl'rial.Oll. ne.ss acd tell b1m whom be can emp 01. whlc.b Buman RJcbta 0ommtM1on UWl ant whom he can tlre. whom be can promote. ba•e iae ~ to d«td6 the oom· It is bad enough !or the Pederal Ckrvern· pla!Dt.. -
ment to tell him now bow much be can Amend uue u. ..clilall :aDl(b) (1) w I recei•ed a letter dated November 1, 

1Jl63, from the National Restaurant AA· 
socl&Uon of America, whose headquar-
t.en are here tn Washinaton. D.C.: 

Dua 0cnr- All-.-: On Septem-
INlr IS. 1183, uae board of dittctora or tbe 

P&1 him or what be baa to pay him. addiq attar ~ word ''folUltalll", 11Be;10. 
I am sure 11 this bill becomes law with pap u. the fallawtq: ''prOt'idell su.ch eG!t,b-

theu two obnoxioua aectiOlll 1n tt, that llabmenta b&Ye JDON tti&n It•• emploJ- ~ .. 
there will be many bUAJneues th.at w1Jl dertYe a tublt&DUel parUon c:rt r;ucb ~ • close. I do not think this bill is aDYtb1nl from. t.n~ ccwnmeftll.". · ; ~ : 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 103 of 191



s 10778 CONGRESSIONAL RECORD - SENATE September 7, 1989 

the ADA? That ls, can we assure em-
ployers that they will not face litiga-
tion under the ADA by current users 
of illegal drugs nnd alcohol? 

Mr. HARKIN. Let me state 1:t as 
clcar!y as I can. Users of Illegal drugs, 
Including those addicted to Ulegal 
drugs, a!e not protected by the ADA, 
regardless of wi1ether lhe employee or 
appllcnnt Is otherwl:re quallfled and 
the employee ls meeting performance 
standard5. 

The technical amendment with re-
spect to Illegal drugs and nlcohol was 
made to remove any question about 
the meaning of the statutory lan-
guage. Although ma.'ly or us believe 
that the language of the blll, as re-
ported, wa.s clear, others criticized the 
bill as being too vague with.respect to 
the Issue of the use of illegal drugs. 

The new language assures employers 
that they need not worry about having 
to defend actions brought by casual 
drug users, who are not covered under 
the act. The act doe3 protect drug ad· 
diets w}lo are not current users. And 
we all agree that people who use con-
trolled substances under medical SU· 

pervision, are unatfected by this provi-
sion of the act. 

With respect to drug testing, the 
ADA explicitly states that nothing In 
the act prohibits or restricts either 
drul" testing or emplo:vment decisions 
taken on the basis of such drug tests. 
Therefore, an applicant who Is tested 
and not hired because of a positive 
test result !or illegal drUga, or an em-
ployee who Is tested and Is fired be-
cause of a positive test result foe ille-
gal drugs, does not have a cause of 
action under the ADA. If an employer 
performed a test -which actually meas-
ured the current use or llleg-rJ drugs 
and the test was positive for the use ll-
leg-a.l drugs, the applicant or employee 
has no protection under the ADA. It ts 
not a question of the employer having 
a defense In an action by the applicant 
or employee. The employer needs no 
such defense because the applicant or 
the employee has no cause of 11.Ction. 

So, I think we can assure the Sena.-
tor and employers, without hestita-
tion, that ernplt>yers will not !ace liti-
gation un.:ler the ADA on the pr.rt of 
current users of illegal drugs and alco-
hol either !or tCi;t!ng or for taking dis· 
ciplinri..ry action af;a!nst sucll individ-
uals b:?.Sed on such testing. 

Mr. AaM8TRONG. Mr. President, I 
have not had a chance to see the 
&mendment. This is a matter of i.11ter-
est t.o me. Do we have a copy of the 
amendment? 

Mr. HARKIN. It is at the desk. We 
tric:d to clear this with both sides. I 
thought it had been deared. 

Mr. President, In the meantime, I 
ask Lmanlmous con..-;ent that we can 
move ahe&.d In the interest of time to 
accommodate the distinguished minor-
ity leader. I move to set aside the 
amendment. 

The PRESIDING OF'FICER. With-
out objection, the amendment will be 
set a.~ide . 

The Senator from Kansas. 
AMJ:NDMDT NO. 719 

<Purpose: To provide & plan to provtdi: 
entlUes wlth technl<-.al a.&lst&J1ce> 

Mr. DOLE. Mr. President, I send ar. 
IL'tlendm~nt on behalf of my.<:.~lf and 
Sena.tor DoMENICI and Senator GRAss-
LEY to the desk and ask for Its Immedi-
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read a.s follows: 
The Sen&tor from Kan.~liS [Mr. Dou:). (o~ 

himllelf, Mr. Do111C111c1 and Mr. GRASSLT.Y. 

proposes &n amendment numbered 719. 

l\K..r. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With· 
out objection, it Is so ordered. 

The amendment Is as follows: 
On pg,ge 95, strike lines 4 throu~'h 14 and 

Insert the following new 1rubsectlon:i: 
(3) Pr.Alf P'Oll AuISTAXCE.-

(1) IK C.ENDAL.-Not l&ter thl\D 180 days 
after the date of enactment of thU; Act, the 
Attorney General. In consult:i.tlon with the 

. Chairman of the Equal Employment Oppor-
tunity Commission, the Secretary of Trans-
portation, the National Council on 01.sabll· 
tty, the Chairpen10n of the Architectural 
and Transportation Barriers Compll&nce 
Board. and the Chalrm&n of ~era.I Com· 
munlcationa Commbalon. shall develop a 
plan to B&Slst ent.IUes covered under I.his 
Act, lllonc with other executive agencies 
and conuniaslons, In unders~ndlnit the re· 
sponslbOlty of 1uch .entities, agencies, and 
commissions under thia Act. 

<2> Pml.tcATIOlf or n.Alf.-The Attorney 
General shall publlsh the plan referred to 

In pa.r&graph CU for public com:nent in &e· 

cordance with the Adm1nl.strative Procedure 
Act <5 U.S.C. 551 et seq.>. 

Cb> AanCY Al(]) Ptnu.Ic AsstsTANCC.-·The 

Attorney General Is authorized :o obtain 
the assillt>.nce of other Federal ll&'enclf'.s l..t1 
~ out subsection <a>. lncludiug the 
National Council on Dl.sability. the Presi-
dent's Couunittee on Employincnt of Fecple 
~th Dl.sabilltle11, the Small Business Ad!:nin-
lstr&tlon, t.nd the Dep&rtment of Com· 
merce. 

(C) IMPUKE!fTATIOlf.-

(1) AUTP.OIUTY TO COKTRACT.-Ench depart· 
ment or agency that has rcsporu;ibilit;o for 
lmplementinro this Act may rcuder technical 
assistance to Individuals a.nd lnst.ltutions 
that have rlghU; or responslbililies und«r 
this 1'.ct. 

<Z> tll.?l..l':..'•ll:Nr.\TION or TITLES .-

(}\) TITLE I.-The Equal Empl c;• :ncnt Op -
portunity Cc>mmission and the Att .o~<! 1 

Genc:al shall Implement the pL;n fo!· f..-:s'..'.;t-
a.!1ce, as described in subsection r al, for t iU t' 
I. 

<Bl TITL!: II .-
( ii IN c;;.;..•n:v.L.-- Exc:cpt as pr.; vided f<Jr in 

clau:;e Ciil, tile Attorney 0.•;-o i:: ;·:i l &~udl :?n· 

ple:nent s·uch r.J:m ior ~l~:a; i' e f c : ~i:: e I l. 
(ill EXCl':l'TION.-T!l e Se.~:-o:.ary n ) T:· r.~:: :-

portatlon shnll lmpleme11t ~l<Ch p! :< n :or a'.-

slstance for ~ectlon 203 . 
CC) T:t'l..i: III.-The A t.l ~ l roo: y Cit·i~C r!\l. ii J 

coordination with the S cuelary of T1 ~.n~­
port.ation and the Chalrpersen ,,f the Arcl1I · 
tectur:i.l Tr&nSport><tion B1,r; i., r.; Coir.pii· 

ance Doud, shall Implemen t such ~·ian for 
asstf;tance for t.lt.le III. 

(0) TITLE IV.-The Chatn;·,:111 of t:: t' ?'ec-
ernl Cornmunl~ations Conun !:;.~!0 ; 1 . ir. co-
on1inatlon with tlu• Attorn ey Gt•nen!.I . ~!1 ull 
Implement ~uch plan for a.•.s is tt1nce for l IO. I•• 

IV. 

(d) GRANTS Al'D CONTR/\CTS. -

( 11 IN m :N1:11 .•:.. - Each tlcpnrtment and 
r.genry hav!ng res ponsibility for Implement· 
i!'ig th is Act m11.y make grants or r:nLer into 
contra;;t.s with lndi"lduals, profll instilu · 
t !<'ns, and ncnprofit li'!Stltullons, !m:luding 
l'd11 cntio11al in:;titulio~•s and groups or nsw-

cia.tion;; rcpre•enting lnd!vlduals v.·ho have 
rights or duties 11nt:ler this Act, to f!ftectuate 
th e purposes of this .A.ct. 

C2l D1sso.imATION or nu•oJlMATlON.-Such 

grants and contr&ets. among other uses. 
may be designed to f!nsure wide <ilssemi.na· 
tion of informr.tion about the rights and 
duties established by this Act and to provide 
!nf0rn1ation and technlc&l &t1Slstance about 
t echniques for e:!foctlve compliance with 
thL~ Act. 

('e) FAILURE TO RECEIVE AaSISTA?l'CE.-An 

f!mployer. public &ccommodatlon, or other 
entity covered under thil Act shall not be 
excused frc.m meeting the requirements of 
this Act bec&use of any !allure to receive 
Lechnlcal &SSistance under this .section. 

I'.Ir. DOLE. Mr. President, let me ex-
plain this amendment. It has been 
cleared on both sides. It is a technical 
essistance amendment. 

It ls important that both the em-
ployers and businesses and the handi-
capped fully understand this legisla-
tion, once It Is passed, If it Is to be im-
plemented. So that ls precisely what 
the amendment does. It will enable 
the resJ;>Onsible Federal agencies to es-
tablish a strong- Oovernmentwide 
technical assistance program. Such a 
program will help to educate the 
public about the requirements of this 
bill. 

Entitles In the private sector need to 
be a~are of what aocommodatlons are 
both necessary and cost eftective. as 
well as what Is the best suited for par-
ticular disabled individuals. 

Since many of these a.ccommoda-
ttons wlll be made .In areas which tra-
ditionally have not been covered under 
the Rehabilitation Act-that is, other 
than unJveri;lties or Federal contrac· 
tors in excess of $2,SOO-a longstand-
ing expertise C'a.n be :.>,pp!ied in Imple-
menting the ADA In these new Breas. 

The same standa.rcls exist ia the 
ADA that have existed for Gver a 
decade in the R~!:la.bilitation Act. Por 
example, rea.::onr..b!e accommodations 
which do not pr:r;!cie an undue burd~n 

and are l!;:1ited by business necessit y 
and :nfety arc r.rinciples which can bt~ 

d0fined by R. d r!cade of e~:peri ~:1ce. 

T cd111 i<'1'l a.ss i.~t<~f!<: f: is i ~vr:: rume r. ta l 

in !) r0 1:ld!n ~ t h es e ctr:ln lt?0r.. :1 to the 
p r >·, ::. k f> ' 'Ctr.r. A t.t .;0r1J'!Ch unrl e r · 
st ?.ndiri ~ of 1.! 1·::.;e i; r !i1c ir-lt?:; wil l gn .:at-
ly h rt .C\~C n ti·, ~ i.rnr : Jen·~.t ·ntaUo.1'."'! and 
prrtcUce n f U1 !s lrr.p .:.; r: fH !t f1 i ~ce n f !~ ·· 1 ~­

is l t'.. t ic :-l . 
t t~'-'e n th ~ r u m p rr.-n~u :-: ivL~ p;; t. ure cf 

I.h e ,\J) .!\. I b r Ji r•ve it :~1 0:.: 1· o bii !_j<.:.L!.._n1 

: .. 0 :;E' [~ u-,:l t ;,~ : CJ.·ft' ·.;;:t! ~ f:~;.;l.~: i !!t:t· s t ! r!-

de r .:; land th t:i r n~w r ;rt·.r.:; ur1 ~ ! ~• t Jh: 
bill and tha.t ~i;1phl:.ic:- s ".' td bc::, ! nc:;.~ 1 ·.s 

U"lcers tand tl! e natu~·-~ ~1f thC'ir rt " W 

ob; !g-a.t io! "'"· 
The Pfif•.:SID1NO OP.i-'ICFR. h 

t.h1•re further dcbA.t<"? 
TIH' S t·nntor from Np-:-.,1 Mexico. 
Mr. DOl\l}ENICI. Mr. Prc.o; :c;,-. r;1 . 

unlcs.~ tl: e dis tini;u1 .-; h ed 1ninrn i~y 
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WE, 1liE ~IGNED RFSII:ENrS C1I THE TllfBEPS, 2021 K. OlD MA?a, 
WIQIITA, KANSAS 67208, ~~LIKE TH!i ADA 10R THI 4th Ctl JULY!! I 

~· 

<IP-. t.t'll"'I un<i"•l'f'I t. 1irn~ct. d~mand the Henate adopt the ecin.ferrenoe oomm1 ttce 
rfllpor·t. on t.h,, ADA. 

· ·~ 

- . ,. . 
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THE TIMBERS 
(CEREBRAL PALSY RESEARCH FOUNDATION OF KANSAS, INC.) 

2021 N. OLD MANOR 
WICHITA, KS 67208 
CONTACT: Judy Cotton, Director of Admissions 

PH: . 688-1888 

SERVICES AVAILABLE; Maintains a non-medical independent living 
center which provides one- and two-bedroom accessib1e apartments for 
the physica11y disabled and elderly. 

ELIGIBILITY REQUIREMENTS: 18 years of age and older, medica11y 
stablei normal intelligence; emotionally stablei not in need of 
supervision; possess potential for communication; possess bowel and 
bladder control; and physically disabled or elderly. 

FEE SCALE: 30% of total gross income for rent and electricity. 
D1fference 1s paid by the Department of Housing and Urban Development. 
This is a "Section 8, Rent Subsidy Project 11

• 

APPLICATION PROCEDURE: By phone. 

HOURS OF OPERATION: S:30 a.m. to 5:00 p.m .• Monday through Friday. 

BARRIER-FREE ACCESS: Ramp; ground floor; handicapped-accessible. 

TRANSPORTAION: Yes, but there is a charge. 

PARKING: Free. 

SOURCE OF FUNDING: Federal government, Department of Housing and 
Orban Development. 

TIMBERS TXTCRD JWS/14/86 208 
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~ DEPARTM~NT OF HUMAN RESOURCES 
(J) .... ··.Irr 

1 1 
··\ \l COMMISSION ON DISABILITY CONCERNS 

Z j \ · ·· ) ! 1430 S.W. Topeka Boulevard, Topeka, Kansai:; 66612-1877 

. <( VJ '\ 913·296·1722 (Vo1ce)•913·296·5044 (TDD)•561-1722 (KANS·A·N) 

~ ' 

Mike Hayden, Governor June 7, 1990 Ray D. Siehndel, Secretary 

" ADA ALERT: CONFERENCE COMMITTEE CONTACTS NEEDED NOW 
The Senate appointments to the conference committee are: Ted 
Kennedy 1 Tom Harkin, Howard Metzenbaum, Paul Simon, Orrin Hatch, 
Dave Durenberger, James Jeffords, Earnest Hollings, Daniel 
Inouye, John C. Danforth. 

The House appointees are: Democrats· Hoyer, Hawkins, Major 
Owens, Martinez, Dingell, Markey, Thomas Luken, Anderson, Roe, 
Mineta, Brooks, Don Edwards, Kastenmeier, Chapman. Republicans -
Bartlett, Fawell, Lent, Whittak~r, Hammerschmidt, Shuster, Fish, 
Sensenbrenner I 

The conference committee can make changes to the ADA for 
further consideration by both chambers. Please contact as many 
as possible immediately! They are expected to report on June 12. 

This is our fj_Q?l opportunity to delete weakening provisions 
such as the Chapman amendment which allows employers to bar 
people with communicable diseases from food-handling jobs. 
Although medical research has shown that AIDS cannot be 
transmitted through food-handling, facts were not a consideration 
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page 2 
-

when the amendment was adopted, only unfounded fear. This 
amendment is particularly threatening because the ADA definition 
of disability includes people who are 11 regarded as having a 
physical or mental impairment", 

Therefore, employers will be allowed to legally discriminate 
against anyone whom they reg.a rd as having such a communicable 
disease, regardless of the validity of their assumption. For 
example, it may allow an employer to deny a food-handling job to 
a person who has had polio if the employer regar._d.$ that person as 
having a communicable disease. 

As some of us remember, the Department of Justice under 
Reagan attempted a similar, but ill-fated strategy in proposing a 
rule that concerned communicable diseases, Lastly, the ADA has 
other safeguards against people with disabilities being in jobs 
if they present a direct threat to the health and safety of 
themselves or others. These safeguards render the Chapman 
amendment unnecessary and superfluous, 

Feel free to use this information when contacting the ADA 
conference Committee. We must make the ADA strong; we are the 
ones who must live with it. 
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Any U.S. Representative ·may be contacted as follows: 

Representative (Name) 
U.S. House of Representatives 
Washington DC 20515 

Any U.S. Senator may be contacted as follows: 
Senator {Name) 
U.S. Senate 
Washington DC 20510 

Telephone contacts can be made by dialing the 
congressional switchboard operator: 202-224-3121 

\adacc3 
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~ DEPAR_TMENT OF HUMAN RESOURCES 

Mike Hayden, Governo( 

~· 

COMMISSION ON DISABILITY CONCERNS 
1430 S.W. Topeka Boulevard, Topeka, Kansas 66612·1877 

913-296-1722 (Vojce)•913·296·5044 (TDD)•561·1722 (KANS·A·N) 

July 7 > 1990 Ray D.Siehndel,Sec,etal)' 

ADA BULLETIN: RECENT SENATE ACTION 
On June 6, 1990 the U.S. Senate voted 53-40 to instruct the 

Senate ADA Conf ere nee Committee members to ~ccfilJ.t the C~.~man 

amendment. The instruction to the conference members is not 
binding, but a majority of senators (53) have expressed their 
intent to accept the amendment. It is crucial that as many calls 
as possible be made to the conference committee, demanding 
REJECTION OF THE CHAPMAN AMENDMENT. .. ., _ .. _ 

We have seen the ADA being slowly eroded since it was 
introduced last year. If the Chapman amendment is accepted, I 
will recommend to my board that KCDC oppose the ADA and I will 
encourage all others to do likewise. If you agree, please let 
the conference committee know. 

The insidiousness of the Chapman amendment lies in its 
endorsement of irrational public attitudes toward all people with 
disabilities. It perpetuates the damaging myth that disabled 
people are sick and that association with us will result in 
sickness for the general public. Please take action NOW. 
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Senator Dole's office has informed us that the senate did not 
vote to approve the Chapman Amendment; they voted to instruct the 
senate conference committee members to consider the amendment. 

\j• t I 

Senator Dole voted for the committee to consider only to assure 
staunch opponents (eg, Senator Jessie Helms, R-NC et al.) that 
the amendment would receive due consideration, rather than be 
rejected out of hand. Further, if an up-or-down vote were to be 
taken on the Chapman Amendment, Senator Dole would vote against 
it. We must now demand that the conference committee drop the 
Chapman Amendment. They are not bound by the senate vote to 
accept iti I have informed Dole's office that I cannot support 
an ADA which includes the Chapman Amendment and have encouraged 
him to vote against it if it does. I hope that others will 
convey similar messages. 
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a. American 

• 

Psychological 
Association 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Advancing psychology as a science, a profession, and as a means of promoting human welfare 

The Honorable Bob Dole 
United States Senate 
SH-141 HSOB 
Washington, DC 20510-1601 

Dear Senator Dole: 

Ju I y 5, 1990 

As Executive Director of the Publ le Interest Directorate of the 
American Psychologlcal Association, I am contacting you on behalf of 105,000 
members and affl I I ates to urge you to vote for the f lnal Conference Report 
of the Americans with Dlsabl I I ties Act CADA), thereby granting clvl I rights 
protections to 43 ml I I Ion Americans with dlsabl I I ties. 

Should the Senate vote on the Conference Report before the House, It Is 
our understanding that Senator Helms wl I I make a motion to recommit the bl I I 
In order to reinstate the Chapman amendment that was deleted In Conference. 

We strongly oppose this amendment and urge you to vote against the motion to 
recommit. 

This amendment Is not needed to protect the pub I le health and was 
rlghtly dropped by the House and Senate conferees. The final Conference 
Report states clearly that any person with a conrnunlcable or Infectious 
disease who poses a significant risk to the health or safety of others wl I I 
not be covered. Therefore, a food handler with a disease that can be spread 
through food or beverages would not be protected by the ADA. The ADA 
clearly specifies that the determination of risk to others must be based on 
current objective pub I le health standards. The Chapman amendment would 
substitute the fears and prejudices of an Ignorant publ le for these 
standards. 

The supporters of the Chapman Amendment admit there Is no scientific 
evidence that HIV Infection can be transmitted via food or beverages but 
state that persons with HIV Infection should be excluded from food handl Ing 
Jobs because the publ le bel leyes that they pose a risk. 

such reasoning Ignores the Intent of the ADA, which Is to el lmlnate 
discrimination based on Irrational fears and false bel lefs. Rather than 
counteracting such Ignorance and fear with facts and reassurance, passage of 
the ADA with the Chapman Amendment would send a messag~ to the American 
people that their fears are Justified. This message contradicts the 
Information provided by our pub I le health officials that you cannot get AIDS 
by casual contact--lncludlng eating food prepared by a person with HIV 
Infection. 

1200 Seventeenth Street, N.W. 
Washington, D.C. 20036 
(202) 955-7600 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 113 of 191



HH U H r 

l-:;t'rald Golden, M.0. 
f'n~~ .;<lcnl 

Robert !itempfel, M.D, 
l're.~idcnl-f./l:'(l 

Terrence R. Dolan, Ph.D. 
Past Pr<".•id<'rlt 

Anslr.y Racon, Ph.D. 
P,1;;t President 

$tephen SchrDl"!<kr. Ph.D. 
Secretary 

Carl f , C<ilkins, Ph.D. 
Tredsurc.·r 

Gary W. Goldstein, M.D. 
\ lemfx>r ,i/ / ,vge 

~:l ytiie K. Mitchell. M.Ed . 
\.fember at Larg0 

')avic/ O'Ha1J.. f'/1.0. 
\fC'mbcr .11 I ~'!W 

v'i<:ki P<1ppas, Ph.D. 
\·lem/.it"r .lt LJrge 

:lX'il ia Rokusek. Ed.D .• R.D . 
•lember J.( l.<irge 

tic.hard L. Schiefelbusc.h, Ph.D. 
,fember JI l.J.rg(• 

">t>lx;ril.h Spitalnik, Ph.D. 
1fember JI l.ar~e 

'.olinda Stoneman, f'h.D. 
·tembL·r .>l L.1r1w 

Villiam E. Jones. l'li.U. 
l\eCUllVe lJirt'i'. IC)r 

l tl No. jU l- 588 - 2842 J un ? ,90 14:59 No. 006 P.01 

Amc-rican Associ;ition of University Affili;1ted Pr;.ogr.rn1s For Persons with DC'veloprnental Disabilitit>~ 

FAX TRANSMISSION SHEET 

TO: mo \;-~-e- st (Fl\~- ~ \ dd-~\- ~ q y~ 

"PROM: 6\\ GL\:~ ~ 

NUMBER OF PAGES (Including cover sheet): 1 
MESSAGE: f(\.o --

A fu c t..,J) ~I t'f~ -ti nJ ---\\._ Is_\\-~, 
\.DQ_ d , SC\J~ \'.D -\\,'. ~ rnMn~V) go \k-J~ 
c; ~(JO~ \JJ~Q_ .... ~ (_ t: 

8630 Fenton Street, Suite 410 •S ilver Spring. M ;1ry!and 20910 • (301) 588·8252 •Fax (301 l 588.28..i 2 
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AA UAP 
I "-'V # "'- ' '-1'-1 r 1•l.1 

TEL No.301-588-2842 

June , 1990 

The Honorable Tom Harkin 
Chairman 
Labor, Health and Human Services, Education and Related Agencies, Appropriation Subcommittee 

0VI O~~ ~~4~ 7 334 ; # 2 
Jun ?,90 14 =59 No . 006 P . 02 

S0-186 Pirksen Dirksen Senate Office Bldg. Washington, o.c. 20510 

Dear Tom: 

I am writing you concerning the fiscal situation of both the Kansas Center for Mental Retardation and Human Development at Kansas University (KU) and the Eunice Kennedy Shriver Center for Mental Retardation affiliated with the Fernald State School in Waltham1 Mass. These two Mental Retardation Research centerli (MRRCs) currently receive core administrative support through the National Institute of Child Health and Development (NICHD) . Given your outstanding record of leadership on behalf of person& with mental retardation and other developmental disabilities, I feel confident we can count on your support. 
I was recently informed that the Shriver center and l<TJ submitted applications to the Institute in this fiscal year, which fell into the 0 approved, but unfunded" category; these applications were required as part of a broader national competition initiated by NICHD some years ago. Conse~uently, if they do not compete successfully in the next peer review cycle, both of these centers will be phased out by the end of FY 1991. 
Furthermore, as I understand it, the Shriver Center and the KU program will be competing directly against the MRRCs at both Boston Children's Hospital and the University of Wisconsin for only two funding slots in the F':l 1991 competition (along with other prominent universities from across the United States). 

I consider the loss of any of these existing centers to be unacceptable. rt requires years of investment to develop a high quality research infrastructure, all of which would ba lost without addi tiona 1 support. Moreover, the national network of MRRCs have made extraordinary contributions to our Nation's efforts to prevent mental retardation and other developmental disabilities. For example, their most well known research achievement was the discovery of Fetal Alcohol syndrome in the mid-1970 1 s and the development of techniques designed to prevent it. In addition, phenylketonuria (PKU), a metabolic disorder that previously caused irreversible mental retardation in thousands of Americans, is now entirely preventable with a simple dietary supplement. ln fact, the vast majority of states (including Kansas, Iowa and Massachusetts) now require PKU testing at birth using a screening method also devised by the MRRCs. 
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RAURP 
I L-L-L-'-''-'' I L-1' '--.J.._,, I I -.JVI .::...•.._,,V I 1•11 V V I VVV "'-V-Y-£.. -' 

TEL No .301-588 - 28 42 Jun 7,90 14 :59 No . 006 P.03 

In view of this outstanding r ecord as well as the exciting 
new research that the Shriver Center and KU are now pursuing in 
the areas of gene therapy and molecular biology, I urge thca 
creation of two additional MRRCs in F¥ 1991 at a total cost of 
$1. 5 million. Using this method, we dramatically increase the 
prospects of retaining all the centers now at risk. However, I 
do not favor earmarking federal dollars for the speoif ic 
institutions. I have great respect for the quality of research 
conducted at KU and the Shriver Center. If the two additional 
funding slots are created for the upcoming competition, I am very 
confident that both these MRRCs will submit successful 
applications. 

In closing, let me also point out that for the last three 
consecutive fiscal years, NICHD has issued Profe~~ional Judgment 
Budgets calling for an increase in the number of these centers. 
Clearly the Institute itself acknowledges the interest of 
nationally recognized universities in mental retardation research 
and the scientific merit of the existing centers. ±n my view, 
federal policy should encourage both strong competition within as 
well as the growth of the MRRC network. 

Because you are one of the Senate's leading voices on behalf 
of persons with developmental disabilities, I know that you will 
give this request every consideration. 

Sincerely, 

Bob Dole 
Minority Leader 
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Leadership Conference 
on Civil Rights 

2027 Massachusetts Ave., N.W .. 
Washington. D.C. 20036 
202/66 7-1780 

FOUNDERS 

Arnold Aronson 
A. Philip Randolph* 

Roy Wilkins* 
OFFICERS 

CHAIRPERSON 
Benjamin L. Hooks 

VICE CHAIRPERSONS 
Judith L. Lichtman 
Antonia Hernandez 

SECRETARY 
Dorothy Height 

TREASURER 
Gerald W. McEntee 

LEGISLATIVE CHAIRPERSON 
Jane O'Grady 

COUNSEL 
Joseph L. Rauh, J~ 

HONORARY CHAIRPERSONS 
Marvin Caplan 

Clarence M. Mitchell, Jr.* 
EXECUTIVE COMMITTEE 

Owen Bieber 
International Union of 

United Automobile Workers 

Kenyon C. Burke 
National Council of Churches 

Jacob Clayman 
National Council of Senior Citizens 

Jerome Ernst 
National Catholic Conference for 

Interracial Justice 

Keith Geiger 
National Education Association 

Morton Halperin 
American Civil Liberties Union 

Paul M. lgasaki 
Japanese Americans Citizens League 

John E. Jacob 
National Urban League 

Elaine Jones 
NAACP Legal Defense & Education Fund, Inc. 

Leon Lynch 
United Steelworkers of America 

Sharon Rodine 
National Women 's Poli tical Caucus 

Nancy Neuman 
League of Women Voters of the U.S. 

Melanne Verveer 
People For The American Way 

David Saperstein 
Union of American Hebrew Congregations 

Molly Yard 
National Organization for Women 

Patrisha Wrioht 
Disability Rights Education and Defense Hind 

Kenneth Youno 
AFL·CIO 

Raul Yzaguirre 
National Council of La Raza 

COMPLIANCE/ENFORCEMENT 
COMMITTEE 

William Taylor, Chairperson 
STAFF 

EXECUTIVE DIRECTOR 
Ra lph G. Neas 

ADMINISTRATIVE ASSISTANT 
Lisa M. Haywood 

GRASSROOTS COORDINATOR 
Mimi Mager 

(•Deceased) 

June 6, 1990 

Dear Senator: 

When the Americans with Disabilities Act 
comes before the Senate, it is expected that 
Senator Helms will move to instruct the conferees 
to accept a food handler AIDS amendment that was 
narrowly approved by the House of Representatives 
(the Chapman amendment). We urge you to oppose 
Sen. Helms' motion. The Cha man amendmeri wou d 
a llow an employer to remove an in ividual 
suspected of havi ng AIDS from any job involving 
·f ood handrin whether or not that erson has AIDS. 
Your vote against the Helms motion will be an 
important vote against bigotry and irrational 
fear. 

HHS 

poses 
others 

As Congressman John Lewis, so eloquently 
argued on the House Floor, "The Chapman amendment 
seeks to divide us, to segregate us, to discrim-
inate against us." A vote for the Helms motion to 
instruct would be a vote to foster the very type 
of irrational discrimination that the Americans 
with Disabilities Act is intended to eliminate. 

On behalf of the Leadership Conference on 
Civil Rights, we urge you to vote against the 
Helms motion to instruct. 

Ralph G. Neas 
Executive Director 

Sincerely, 
/ 

(~ - 0---
Benjamin L. Hooks 
Chairperson 

"Equality In a Free, Plural, Democratic Society" 
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Ju I y 5, 1990 
Page 2 

It would also send a message that discrimination against persons with 
HIV Infection Is acceptable despite the fact that the President's Commission 
on AIDS, and numerous scientific organizations and pub I le health experts 
have al I asserted that HIV related discrimination Is Impairing the nation's 
abl I lty to I lmlt the spread of the epidemic. 

To codify discrimination within a bl I I whose main purpose Is to end 
discrimination is sadly ironic. On behalf of psychologists around the 
country and In your district I strongly urge you pass the final Conference 
Report of the Americans with Dlsabl I I ties Act and oppose the Chapman motion 
to recommit. 

Sincerely, 

James Jones, Ph.D. 
Executive Director 
Pub I le Interest Directorate 
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/ . . 
~ DEPART~~NT OF HUMAN RESOURCES 
U) .. COMMISSION ON DISABILITY CONCERNS Z 1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877 <( 913-296-1722 (Voice} 913-296-5044 (TDD)•561 -1722 {KANS-A-N) 

~ E?~malia 

M11.(e Hayden, Governor July 2, 1990 Ray D. Siehndel, Secretary 

ADA ACTION ALERT 
The Americans with Disabilities Act is stalled in congress. All 
members of our congressional delegation are home for the July 4 
recess. The National Restaurant Association and National 
Federation of Independent Businesses (traditional foes of civil 
rights) are continuing their campaign to defeat the ADA. We have 
approximately one week before congress convenes on July 10th to 
counteract the oppo1ents' lobbying. Enclosed is information you 
can use to contact your representative and both senators. The 
message is simple: "ACCEPT, THE CONFERENCE COMMITTEE REPORT ON THE 
ADA, 11 Once again 1 we need hundreds of contacts to be effective. 
Please call, FAX, write, telegraph or personally meet with your 
representative and our senators. And, just as importantly, get 
everyone you can to do the same. We have waited long enough. We 
need the ADA pa sed as it was reported out of conference 
committee NOW! c--1 
0~ s~,.,., -Ir: r --zA I e_ : 

/Js ~ rv<;,1~><- (>~-f ,,.?J • 19~J~ 
(/ fZ,,-lf' 'f f11 U L .. J,1 ~/ ~ <;;--:/-> .,/h; 5 i? / e-c..&- 6 
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The Honorable Bob Dole 
Senate Minority Leader 
United States Senate 
Washington DC 20510 

Dear Senator Dole: 

Thank you for your unwavering support for the Americans with 
Disabilities Act (ADA). I am sure the last few weeks have been 
tough for you. On the one hand, in your position as Minority 
Leader, you have had to accommodate members of your party who are 
not advocates of a strong ADA. On the other hand, I know you have 
also received some harsh criticism from disability rights advocates 
who may not fully understand the intricacies of Senate rules and 
procedures (I must admit at times I find them are a bit confusing 
myself) as well as you do ,Senator. Throughout all this turmoil 
you have steadfastly stood in support of the ADA and I, for one, 
am extremely greatful that you are on our side. 

Sincerely, 

j?f;Ju 
Kevin Siek 
R.R. 5, Box 1818 
Lonestar KS 66046 
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July 5, 1990 

The Honorable Nancy Kassebaum 
United States Senate 
Washington DC 20510 

Dear Senator Kassebaum: 

When the conference report on the Americans with Disabilities Act 
(ADA) comes up for limited floor debate in the Senate next 
Tuesday (July 10, 1990) I urge you to limit your debate to the 
controversial Grassley Amendment. The majority of ADA advocates 
believe that the protection provided in the bill for 
congressional employees should be equal in both houses. We wan ~ 
only the recourse that is afforded other protected minorities. 
We are not asking for favoritism, but equality. 

The main concern in the disability community is that the Chapman 
Amendment will once again rear it's monstrous head. In the words 
of Liz Savage, one of the leading lobbyists for the ADA, "vJe 
feel ... that this amendment is so antithetical to the whole bill 
that the disability community couldn't support the bill with the 
amendment in it". 

It would be a terrible waste for the president, members of 
Congress and disability rights activists to come this far only to 
lose it all because of this one amendment. Therefore, I urge you 
to work for swift resolution of the Grassley Amendment in the 
Senate and a compromise that will still have the support of the 
very people this bill was designed to protect. 

k <Wl Kevin Siek 
R.R. 5, Box 1818 
Lonestar KS 66046 
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'UoPEKA @NDEPENDENT ~IVING 
~ESOURCE ~NTER, @NC. 

July 6, 1990 

The Honorable U.S. Senator Bob Dole 
141 Hart Senate Office Bldg. 
Washington, DC 20510 

Dear Senator Dole, 

I am wanting to again express my appreciation of your continued 
work and effort to see the eventual passing of S.933, The Americans 
With Disabilities Act. Being the strongest disability related 
legislation ever prepared in this country, we find it to be a very 
volatile subject at times. I know that many disability 
organizations have chosen to force you into a very uncomfortable, 
and in my opinion, unwarranted position. 

I want to make sure you know that there are many of out here that 
very much appreciate your strong but cautious approach to the 
passage of the ADA. After all, none of us wants the wrong piece 
of legislation passed either. In fact, the man who would put their 
name on a document without arguing its content or intent would be 
foolish. 

We support your efforts to protect the ADA. Please keep it up. 

Very respectfully yours, 

;V 

Director 

MD: 1 p 

P.S. We sincerely hope to see you at the Second Kansas 
Disabilities Caucus in September. m.d. 

West Tenth Professional Building • 1119 West Tenth, Suite 2 • Topeka, Kansas 66604-1105 • Voice/TDD 913-233-6323 
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~ DEPARTMENT OF HUMAN RESOURCES 
(f) COMMISSION ON DISABILITY CONCERNS 
Z 1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877 
<( 913-296-1722 (Voice)e913-296-5044 (TDD)e561-1722 (KANS-A-N) 

~ 

Mike Hayden, Governor July 3, 1990 Ray D. Siehndel, Secretary 

TO: Kansas Congressional Delegatio 
FROM: Mi chae 1 Lechner, ExJu1· ve ~·COUI .... ~ 
SUBJECT: Action on the Americans with Disabilities Act (ADA) 

When Congress takes up the ADA (S.933), please support 
efforts to retain the bill in the Senate. If the House accepts 
the ADA Conference Committee Report first, it is extremely 
doubtful that the Senate will pass the ADA with the amendment 
that permits a private right of action for Senate employees. I 
believe the Senate will work to expedite a compromise which will 
reflect equal coverage for both legislative chambers without a 
private right of action. 

· Also, please oppose any attempts to reinstate the Chapman 
amendment. Thank you. 

(Please see enclosed for additional information.) 
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~ DEPARTMENT OF HUMAN RESOURCES 
CJ) COMMISSION ON DISABILITY CONCERNS Z 1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877 <( 

1
;: 913-296-1722 (Voice)e913-296-5044 (TDD)e561-1722 (KANS-A-N) 

~ •' 

Mike Hayden, Governor July 3, 1990 
TO: ADA Advocates 
FROM: Michael Lechner, Executive Director 
SUBJECT: ADA Killer Amendment 

Ray D. Siehndel, Secretary 

I spoke to Senator Dole's office and _recommended that the 
ADA be held back from the House in order that the coverage of 
the Senate and House under the Grassley amendment can be made 
equal through limited debate on the Senate floor. I intend to 
make that recommendation to the Kansas congressional delegation 
and the leadership of both chambers. I do not believe Dole is 
delaying the ADA as do advocates in Washington DC; I think he is 
saving it. Read the congressional record. If you do not have a 
copy, contact me at the address or phone# above. 

Whether intentional or not, the fact is the Grassley 
amendment wi 11 prove to be the 11 Ki 11 er Amendment 11 for the ADA. 
The private right of action for Senate staff was included in the 
coverage for the Senate, even though such a provision has NEVER 
been allowed by the Senate in its entire history. Can we 
seriously think that the Senate is willing to dump its sacrosanc~ 
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-2/4-
immunity for a 11 bunch of gimps 11 when they have never afforded 
such protection to other, better organized, better financed and 
politically more powerful groups? (If so, would you like to buy 
a little seaside property in Utah?) 

Then, Orrin Hatch signed off on the conference committee 
report, complete with the Grassley amendment. After that, Hatch 
opposed the provision ,for the private rigbt of action, claiming a 
staff member had misinformed him. He is now adamantly refusing 
to move the bill until some solution is worked out. 

Several questions arise out of this scenario: (1) Was 
Grassley really seeking to protect disabled employees of the 
Senate or was he grandstanding while sabotaging the ADA? (2) Did 
Orrin Hatch really sign onto the report without knowing what he 
was doing? [It worked for Reagan.] (3) Why doesn't the democrat 
Majority Leader George Mitchell, do something? 

Most Iowans know Grassley has a continuing feud with Tom 
Harkins. Both are Senators from Iowa. Grassley uses every 
opportunity to try to make Harkins look bad. I believe Grassley 
knew the effect of his amendment. He certainly knew that it was 
previously rejected when S. 933 was being considered in the 
Senate. Did he really expect the Senate to change its mind? 
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Did Hatch really sign off on the conference committee report 

without knowing what was in it? I think Hatch knew what he was 
doing. He's has been around long enough to know what he is 
signing, particularly if he was taking part in discussions on the 
ADA as a conference committee member. Further, despite his 
conservative bent, Hatch is a pretty smart cookie, as witnessed 
in his debates of othe~ topics on "McNeil-leherer" for instance. 
By his action, he has placed Senator Dole in an untenable 
situation. Dole must either release the report to the house and, 
by so doing, guarantee bipartisan rejection of the ADA in the 
Senate if the house approves the conference report. 

Why isn't Mitchell doing something? Maybe he would if he 
weren't getting a free ride on this one. I would be interested 
in knowing if any of his constituents have contacted him to ask 
his position on the ADA conference committee report and the 
Grassley amendment. If he supports the report, then he should be 
moving the bill. I'll bet he's not. No senatorial majority, 
regardless of party affiliation, truly wants the private right of 
action. It's easier to blame the opposing party. 
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Regardless of this scenario's validityf the effect will be 

the same: ADA becomes, not the Americans with Disabilities Act, 
just Another Dead Act. 

If this makes sense to you, I invite you to contact the 
leadership in both chambers and request the ADA be acted upon by 
the Senate firstl It is possible that Chapman will be again 
discussed, but it's easier for us to use qur limited resources to 
defeat it again than to start over again. I assure you that 
Grassley will make that option our only other choice. 

\q 
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July 9, 1990 

THE CHAPMAN AMENDMENT 
TO THE AMERICANS WITH DISABILITIES ACT 

"FOOD HANDLING JOBS.--lt shall not be a violation of this Act 

for an employer to refuse to assign or continue to assign any 

employee with an infectious or communicable disease of public 

health significance to a job involving food handling, provided .that 

the employer shall make reasonable accommodation that would 

offer an alternative employment opportunity for which the 

employee is qualified and for which the employee would sustain 

no economic damage. 11 

Dear Senator: 

On Tuesday, the conference report on the Americans With Disabilities Act is expected to be 

considered. At that time, a motion to recommit the conference report with instructions to accept 

the Chapman Foodhandling Amendment will be offered. The conference committee stripped the 

Chapman Amendment from its report less than three weeks after the full Senate voted to instruct 

them to accept the language. We urge you to support the motion to recommit with instructions. 

The Chapman Amendment was narrowly drafted to enable employers--not require employers--the 

flexibility to assign or reassign employees with infectious and communicable diseases, such as AIDS, 

to nonfoodhandling positions. It makes it clear that the employer must make an offer of an 

-- alternative employment opportunity for which the employee is qualified and FOR WHICH THE 

EMPLOYEE WOULD SUSTAIN NO ECONOMIC DAMAGE. 

We feel the Chapman Amendment strikes a balance for food industry operators who must respond 

to current public health concerns while allowing those with infectious and communicable diseases 

the opportunity to continue their employment and maintain their standard of living. 

The Senate has already cast its vote in support of including the Chapman language as has the 

House of Representatives. On behalf of the millions of employers and employees we represent, 

we ask that you allow the democratic process to take its course and support the motion to 

recommit with instructions to retain this critical amendment. 

Sincerely, 

National Restaurant Association 
National Federation of Independent Business 
Foodservice and Lodging Institute 
National Association of Convenience Stores 
International Foodservice Distributors Association 
National Licensed Beverage Association 

National Turkey Federation 
National Association of Meat Purveyors 
American Meat Institute 
National Broiler Council 
National Pork Producers Association 
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Leading the Foodservice/Hospitality Industry 

1200 SEVENTEENTH STREET. N.W .. WASHINGTON. DC 20036-3097 2021331-5900 FAX: 2021331-2429 

July 9, 1990 

THE CHAPMAN AMENDMENT 
TO THE AMERICANS WITH DISABILITIES ACT 

NATIONAL 
RESTAURANT 
ASSOCIATION 

•FOOD HANDLING JOBS.--lt shall not be a violation of this Act for an employer to refuse 
to assign or continue to assign any employee with an infectious or communicable disease 
of public health significance to a job involving food handling, provided that the employer 
shall make reasonable accommodation that would offer an alternative employment 
opportunity for which the employee is qualified and for which the employee would sustain 

• I N no economic aamage. 

Dear Senator: 

On behalf of the National Restaurant Association, I want to again stress the importance of the Chapman 
Amendment to the Americans With Disabilities Act to our industry. We urge you to support all efforts to include 
this language in the conference report before enacting this sweeping legislation. 

When the Senate convenes today, it is expected to consider the ADA conference report. At that time, a motion 
to recommit with instructions to accept the Chapman Amendment will be offered. This action is necessary because 
the conference committee stripped the Chapman Amendment from its report less than three weeks after the full 
Senate voted to instruct its conferees to accept the language and after the House approved the measure by a vote 
of 199-187. 

The Chapman Amendment addresses the issue of employees with infectious or communicable diseases who work 
in foodservice establishments. Specifically, the amendment would allow employers to move workers with 
communicable or infectious diseases, like AIDS, out of positions where they are handling food into alternative 
positions within the establishment. It makes clear that the position must be one for which the employee is qualified 
and FOR WHICH THE EMPLOYEE SHALL SUSTAIN NO ECONOMIC DAMAGE. 

Without this addition to the Americans with Disabilities Act, foodservice establishments throughout he nation would 
be faced with an impossible choice. They could either violate the Act in an effort to reassure the public about food 
safety, or comply with the Act and risk a dramatic loss of business that may result in bankruptcy. When 
bankruptcy occurs, everybody losses--the business owner, all of the employees, and particularly, the disabled 
individual who will no longer be able to maintain his or her standard of living. 

The Senate has already cast its vote in support of including the Chapman language as has the House. We urge 
you to let the democratic process take its course and let the Chapman Amendment become law. 

Since rel /'/ 
- U(Jvvr~~, 

Senior Director 

Enclosures 2 
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Leading the Foodservice/Hospitalit!J lndustr!J 

1200 SEVENTEENTH STREET. N.W .. WASHING1DN. DC 20036-3097 20213'.31-5900 FAX: 20213'.31-2429 

WHAT IS THE CHAPMAN FOOD-HANDLING AMENDMENT? 

NATIONAL 
RESTAURANT 
ASSOCIATION 

The Chapman food-handling amendment would allow employers to move an employee with a communicable or infectious 
disease of public health significance out of a food-handling position while making a reasonable accommodation of an offer 
of reassignment to another position for which the individual is qualified and for which the employee would sustain no 
economic damage. 

DOESN'T THE BILL ALREADY ADDRESS THIS PROBLEM? 

The way the bill is presently drafted, an employer could only move an employee out of a food-handling position if that 
employee posed a significant risk to the health and safety of others. In the case of AIDS for example, the employee would 
not pose a significant risk to the health and safety of others because you can not get AIDS from food, drink or casual 
contact. 

THEN WHY IS THIS AMENDMENT NECESSARY? 

A restaurateur's livelihood depends largely on public perception. If the public perceives a health risk -- rightly or wrongly, 
whether or not based on ignorance or irrational fears -- the damage to a business could be severe. 

The unfortunate reality is that there are Americans who panic at the mention of the word AIDS and would refuse to patronize 
any foodservice establishment if an employee were known to have the disease. For the restaurant with an employee known 
to have AIDS, it could very well translate into business failure -- all customers would need to do is go to another 
establishment down the street. 

WHAT ABOUT OTHER COMMUNICABLE OR INFECTIOUS DISEASES SUCH AS HEPATITIS, DIPHTHERIA, MENINGITIS, ETC.? 

These diseases are covered under most state and/or local sanitation ordinances, most of which are based on the U.S. 
Department of Health and Human Services, Public Health Service, Food and Drug Administration manual. 

They require the foodservice establishment to remove that person because they pose a "direct threat" or "significant risk" to 
others. 

DOESN'T THIS AMENDMENT CONTRADICT THE GOALS OF THE ADA IN TERMS OF PROTECTING WORKERS AGAINST 
DISCRIMINATION BASED ON AN IRRATIONAL FEAR? 

Inasmuch as AIDS is not a foodborne illness, this amendment would contradict the legislation. This is, however, a time when 
tremendous emphasis is being placed on the safety of our food. Everyday there are articles in the newspaper telling us 
about pesticide residues in food, what the nutrition content of our food is, and basically what is good for us and what is 
not. Unfortunately, there are many Americans who panic at the mention of the word AIDS and would refuse to patronize 
any food establishment if an employee were known to have the disease. 

Equal access to all is a laudable goal. There are some exceptions that have to be made, however. We must limit the 
number of casualties -- not only the businesses themselves, but all their employees who will lose their salary and benefits if 
the business closes. 

WHAT BUSINESS GROUPS SUPPORT THIS AMENDMENT? 

National Restaurant Association 
National Federation of Independent Business 
Foodservice and Lodging Institute 
National Association of Convenience Stores 
International Foodservice Distributors Association 
National Licensed Beverage Association 

July 9, 1990 

National Turkey Federation 
National Association of Meat Purveyors 
American Meat Institute 
National Broiler Council 
National Pork Producers Association 
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• I 

Consortium for 
Citizens with 
Disabilities 

June 6, 1990 

Dear Senator: 

The Consortium for Citizens with Disabilities (CCD) urges you 
to oppose a motion to instruct on the "foodhandlers amendment" to 
the Americans with Disabilities Act (ADA). Contrary to the 
claims of the National Restaurant Association, the foodhandlers 
amendment wholly contradicts the spirit of the ADA by undermining 
the protections of the bill and perpetuating needless 
discrimination. 

The f oodhandlers amendment is based on irrational fears and 
misperceptions about people with AIDS and HIV disease. People 
with disabilities are all too familiar with such prejudicial 
attitudes because they have been similarly shunned by the same 
kinds of stereotypes. 

For instance, people with mental retardation have often 
been institutionalized based on numerous misperceptions, 
including the unfounded fear that this condition is contagious. 
In the same vein, people with polio, in other generations, were 
subjected to panic-induced discrimination even though this viral 
disease has a limited contagion period of two weeks. Because 
massive misperceptions about the disease persisted, individuals 
with the disease were isolated and segregated. Even decades after 
the epidemic, children with polio were separated from other 
children in schools and adults were denied employment. 

Although it's hard to believe today, the fear of epilepsy 
was once so great that people with this disease were believed to 
be possessed by the devil and were shut out of schools and the 
workforce. Even cancer was once thought to be contagious and 
resulted in discrimination. 

The f oodhandling amendment reinforces misperceptions about 
diseases that do not pose a risk to the public. It will send a 
message to the public that AIDS can be transmitted through food, 
even though this is not true. This is irresponsible. It undercuts 
all the public education efforts that have been spear-headed by 
the government over the last five years to teach people the facts 
about the disease. 

If Members of the Senate have concerns about 
diseases that do pose a direct threat to the health and safety of 
the public, they should rest assured that this has already been 

FORMERLY: CONSORTIUM FOR CITIZENS WITH DEVELOPMENT AL DISABILITIES 
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addressed by the legislation. The Senate-passed version of the 
ADA ( s. 933) already explicitly states that any individual with 
a contagious disease would not receive protections under the Act 
if they pose a direct threat to the health and safety of other 
that cannot be removed by reasonable accommodation. The Senate 
voted to incorporate this language in the Civil Rights 
Restoration Act and Fair Housing Amendments Act to allay fears 
about the contagiousness of the disease. 

Proponents of the foodhandlers amendment contend that it is 
needed because of perceptions that HIV disease can be transmitted 
through the handling of food, even though they themselves admit 
that these perceptions are false. The ADA is intended to 
prohibit employment discrimination based on irrational fears and 
stereotypical perceptions. 

We strongly disagree with the National Restaurant 
Association's assertion that this amendment is "fully in the 
spirit" of the Americans with Disabilities Act. Persons with 
disabilities and their friends and families believe that the 
spirit of the ADA is to end discrimination based on ignorance and 
prejudice, not to foster it. 

For people with disabilities, including those with HIV 
disease and AIDS, the ADA offers promise that they will no longer 
be shunned and isolated because of the ignorance of others. 
We strongly urge you, on behalf of millions of citizens with 
disabilities, to oppose any motion to instruct on the 
foodhandlers amendment. Thank you. 

Sincerely, 

Affiliated Leadership League of and for the Blind 
Alexander Graham Bell Association for the Deaf 
American Academy of Child and Adolescent Psychiatry 
American Academy of Otolaryngology Head and Neck Surgery 
American Academy of Physical Medicine and Rehabilitation 
American Association for Counseling and Development 
American Association of the Deaf-Blind 
American Association on Mental Retardation 
American Association of University Affiliated Programs 
American Congress of Rehabilitation Medicine 
American Council of the Blind 
American Deafness and Rehabilitation Association 
American Diabetes Association 
American Foundation for the Blind 
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American Occupational Therapy Association 
American Psychiatric Association 
American Psychological Association 
American Society for Deaf Children 
American Speech-Language-Hearing Association 
Association for the Education and Rehabilitation of the Blind 

and Visually Impaired 
Association for the Education of Rehabilitation Facility 

Personnel 
Association for Retarded Citizens of the United States 
Autism Society of America 
Child Welfare League of America 
Chronic Fatigue Syndrome Information Institute, Inc. 
Conference of Educational Administrators Serving the Deaf 
Council for Exceptional Children 
Convention of American Instructors of the Deaf 
Dearf ness Research Foundation 
Disabled But Able to Vote 
Disability Focus, Inc. 
Disability Rights Education and Defense Fund, Inc. 
Epilepsy Foundation of America 
Gallaudet University Alumni Association 
Gazette International Networking Institute 
Goodwill Industries of America, Inc. 
International Association of Parents of the Deaf 
International Polio Network 
International Ventilator User Network 
Juvenile Diabetes Foundation 
Learning, How, Inc. 
Mental Health Law Project 
National Alliance for the Mentally Ill 
National Association of the Deaf 
National Association of Developmental Disabilities Councils 
National Association of Private Residential Resources 
National Association of Protection and Advocacy Systems 
National Association of Rehabilitation Facilities 
National Association of Rehabilitation Professionals in the 

Private Sector 
National Association of State Mental Retardation Program 

Directors 
National Center for Law and the Deaf 
National Coalition for Cancer Survivorship 
National Council on Independent Living 
National Council on Rehabilitation Education 
National Down Syndrome Congress 
National Easter Seal Society 
National Federation of the Blind 
National Fraternal Society of the Deaf 
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National Handicapped Sports and Recreation Association -
National Head Injury Foundation 
National Industries for the Severely Handicapped, Inc. 
National Mental Health Association 
National Mental Health Consumers' Association 
National Multiple Sclerosis Society 
National Network of Learning Disabled Adults 
Nqtional Organization for Rare Disorders 
National Organization on Disability 
National Ostomy Association 
National Rehabilitation Association 
National Spinal Cord Injury Association 
Paralyzed Veterans of America 
People First International 
Self-Help for Hard of Hearing People, Inc. 
Spina Bif ida Association of America 
The Association for Persons with Severe Handicaps 
Tourette Syndrome Association 
United Cerebral Palsy Associations, Inc; 
World Institute on Disability 
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The American Jewish 
Committee 

OFFICE OF THE WASHINGTON REPRESENTATIVE, 2027 Massachusetts Avenue, NW, Washington, D.C. 20036 (202) 265-2000 

June 26, 1990 

Dear Senator: 

The American Jewish Committee (AJC) strongly urges you to support the 
Conference Report on S. 933, the Americans with Disabilities Act (ADA), when it comes 
for a vote on the Senate floor. We also urge you to oppose any procedural motion which 
would delay civil rights protection to over 43 million Americans with disabilities. The 
disabled community has waited too long for the same guaranteed rights other minorities 
enjoy. We cannot allow them to wait any longer. It is at this crucial point that the ADA 
needs your full support. 

Every American deserves equal treatment under the law and must not be denied 
access to employment, transportation, telecommunications or public accommodations based 
simply on a disability. Demonstrate your commitment to ensuring the rights of the 
disabled by supporting the ADA. 

Thank you for your attention to our views. 

Sincerely, 

~~~~ 
President 
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CONGRESSIONAL TASK FORCE ON THE RIGHTS AND 
EMPOWERMENT OF AMERICANS WITH DISABilJTIES 

Justin W. Dart 
Chairperson 

907 6th Street, S.W. 
Suite·516C 
Washington, D.C. 20024 

(202) 488-7684 Voice 
(202) 484-1370 TDD 
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JUSTIN DART, JR. 
907 6TH STREET, S.W., APT. 516C 

WASHINGTON, D.C. 20024 
202-488-7684 (H) 
202-732-1282 (0) 

CJ~ -:z.r,.. J I~ 90 

)ll!l~ ~ 

. ~ ~ f~?r.-r 
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TASK FORCE ON THE RIGHTS AND EMPOWERMENT OF AMERICANS WITH DISABILITIES 

907 6th Street, S.W., Suite 516C, Washington, D.C. 20024 
(202) 488-7684 Voice (202) 863-0010 FAX (202) 484-1370 TDD 

Appointed hy Congressman Major R. Owens, Chairman, House Subcommittee on Select Education 

MEMBERS 

Ju~tin Dart 
Chairperson 

Elizabeth Boggs, Ph .D. 
Co-Chairperson 

I.ex Frieden 
Coordinator 

Elmer Bartels 
Wade Blank 
David Bodenstein 
Frank Bowe, Ph.D . 
Marca Bristo 
Dale Brown 
Philip B. Calkins , Ph .D. 
David M. Capozzi. Esq . 
Julie Clay 
Susan Daniels, Ph .D. 
James Dejong 
Eliot Dober 
Don Galloway 
Keith Gann 
James Havel 
I. King Jordan, Ph .D. 
Paul Marchand 
Connie Martinez 
Celane McWhorter 
Oral Miller 
Gary Olsen 
Mary Jane Owen 
Sandra S. Parrino 
Ed Roberts 
Joseph Rogers 
Liz Savage 
William A. Spencer, M.D. 
Marilyn Price Spivack 
Ann Vinup 
Sylvia Walker, Ed.D. 
Patrisha Wright 
Tony Young 

VOLUNTEER STAFF 
Douglas Burleigh, Ph.D. 
Gwyneth Rochlin 

SUBCOMMITTEE LIAISO 
Maria Cuprill 
Robert Tate 
Patricia Laird 
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Consortium for 
Citizens with 
Disabilities 

June 25, 1990 

Dear Senator, 

At long last, the civi 1 rights of 43 mi 11 ion Americans 
with disabilities are about to be realized. Following 
overwhelming votes of support from the U.S. Senate last 
September (76 to 8 in favor) and the House of 
Representatives in May (403 to 20 in favor), House and 
Senate conferees have resolved the differences between the 
two bills and you will soon be voting on the Conference 
Report. 

It is again time to vote to end discrimination based on 
fear, myths and stereotypes. We urge you to oppose any and 
a 11 procedura 1 actions that might come before the Senate 
which are aimed at delaying, weakening or killing ADA. 
Finally, we also urge you to vote for final passage of the 
Americans with Disabilities Act to guarantee the rights of 
our nation's citizens with disabilities. Passing the 
Americans with Disabilities Act just before all Americans 
celebrate Independence Day would bring about a real 
declaration of independence. 

Please support the Americans with Disabil i ties Act. 
Forty-three mi 11 ion Americans deserve and need your vote. 
Thank you again for supporting our cause. 

Si nce r e l y, 
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National Organizations Supporting the 
Americans with Disabilities Act of 1989 

Affiliated Leadership League of and for the Blind of America 
Al OS Action Council 
AIDS National Interfaith Network 
Alexander Graham Bell Association for the Deaf 
American Academy of Child and Adolescent Psychiatry 
American Academy of Otolaryngology Head and Neck Surgery 
American Academy of Physical Medicine and Rehabilitation 
American Association for Counseling and Development 
American Association for Marriage and Family Therapy 
American Association of the Deaf-Blind 
American Association on Mental Retardation 
American Association of University Affiliated Programs 
American Baptist Churches U.S.A. 
American Cancer Society 
American Civil Liberties Union 
American College Health Association 
American Council of the Blind 
American Congress of Rehabilitation Medicine 
American Deafness and Rehabilitation Association 
American Diabetes Association 
American Federation of Labor and Congress of Industrial 

Organizations (AFL-CIO) 
American Federation of State, County and Municipal Employees 
American Foundation for AIDS Research 
American Foundation for the Blind 
American Hospital Association 
American Jewish Committee 
American Nurses Association 
American Occupational Therapy Association 
American Physical Therapy Association 
American Psychiatric Association 
American Psychological Association 
American Public Health Association 
American Social Health Association 
American Society for Deaf Children 
American Speech-Language-Hearing Association 
Americans for Democratic Action 
Arthritis Foundation 
Association of Junior Leagues International, Inc. 
Association for Education and Rehabilitation of the Blind 

and Visually Impaired 
Association for the Education of Rehabilitation 

Facility Personnel 
Association for Retarded Citizens of the United States 
Autism Society of America 
Blinded Veterans Association 
B'nai B'rith Women 
Center for Population Options 
Center for Women's Policy Studies 
Child Welfare League of America 
Christian Church (Disciples of Christ) 
Chronic Fatigue Syndrome Information Institute, Inc. 
Church of the Brethren 
Church Women United 
Committee for Children 
Common Cause 
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Conference of Educational Administrators Serving the Deaf 
Convention of American Instructors of the Deaf 
Council of State Administrators of Vocational Rehabilitation 
Council for Exceptional Children 
Deafness Research Foundation 
Disabled But Able to Vote 
Disability Focus 
Disability Rights Education and Defense Fund 
Epilepsy Foundation of America 
Episcopal Awareness Center on the Handicapped 
The Lutheran Office for Governmental Affairs, Evangelical 

Lutheran Church in America 
Federally Employed Women 
Friends Committee on National LeQislation 
Gallaudet University Alumni Association 
Gazette International Networking Institute 
General Federation of Women's Clubs 
Goodwill Industries of America 
Human Rights Campaign Fund 
Huntington's Disease Society of America 
International Association of Parents of the Deaf 
International Ladies' Garment Worker's Union of America 
International Polio Network 
International Union, United Automobile Workers of America 
International Ventilator Users Network 
Juvenile Diabetes Foundation 
Lamda Legal Defense and Education Fund 
Leadership Conference on Civil Rights 
Learning Disabilities Association of America 
Learning How, Inc. 
Mental Health Law Project 
National AIDS Network 
National Alliance for the Mentally Ill 
National Association of Counties 
National Association for Music Therapy 
National Association of the Deaf 
National Association of Commissions for Women 
National Association of Developmental Disabilities Councils 
National Association of People with AIDS 
National Association of Private Residential Resources 
National Association of Protection and Advocacy Systems 
National Association of Rehabilitation Facilities 
National Association of Rehabilitation Professionals in the 

Private Sector 
National Association of Social Workers 
National Association of State Alcohol and Drug Abuse Directors 
National Association of State Mental Retardation 

Program Directors 
National Center for Law and the Deaf 
National Coalition for Cancer Survivorship 
National Council on Alcoholism 
National Council of Churches 
National Council of Community Mental Health Centers 
National Council on Disability 
National Council on Independent Living 
National Council of Jewish Women 
National Council on La Raza 
National Council on Rehabilitation Education 
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National Council on the Aging 
National Down Syndrome Congress 
National Easter Seal Society 
National Education Association 
National Family Planning and Reproductive Health Association 
National Fraternal Society of the Deaf 
National Gay and Lesbian Task Force 
National Handicapped Sports and Recreation Association 
National Head Injury Foundation 
National Hospice Organization 
National Industries for the Severely Handicapped 
National Mental Health Association 
National Mental Health Consumers' Association 
National Minority AIDS Council 
National Multiple Sclerosis Society 
National Network of Leaming Disabled Adults 
National Network of Runaway and Youth Services 
National Organization for Rare Disorders 
National Organization on Disability 
National Organization for Women 
National Ostomy Association, Inc. 
National Puerto Rican Coalition 
National Recreation and Park Association 
National Rehabilitation Association 
National Spinal Cord Injury Association 
National Urban League 
National Women's Law Center 
National Women's Political Caucus 
NOW Legal Defense and Education Fund 
Older Women's League 
9 to 5 - National Association of Working Women 
Paralyzed Veterans of America 
People First International 
People for the American Way 
Presbyterian Church (U.S.A.) 
Rainbow Lobby 
Self Help for Hard of Hearing People, Inc. 
Spina Bifida Association of America 
Synagogue Council of America 
Telecommunications for the Deaf, Inc. 
The Association for Persons with Severe Handicaps 
The Episcopal Church 
The Gray Panthers 
The National Federation of Business and Professional Women's 
Clubs, Inc. 

Tourette Syndrome Association 
Union of American Hebrew Congregations 
Unitarian Universalist Association of Congregations 
United Cerebral Palsy Associations, Inc. 
United Church Board for Homeland Ministries 
United Church of Christ, Office for Church in Society 
United States Student Association 
Issue Development and Advocacy Unit, General Board of Church and 

Society, The United Methodist Church 
Women's Equity Action League 
Women's Legal Defense Fund 
World Institute on Disability 
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Leading the Foodservice/Hospitality Industry 

1200 SEVENTEENTH STREET. N.W. . WASHING1DN. DC 20036-3097 2021331-5900 FAX: 2021331-2429 

MEMORANDUM 

TO: Disability/Health L.A.s 

FROM: Mark Gorman 
Senior Director for Government Affairs 
National Restaurant Association 

RE: The Chapman amendment to the Americans with 
Disabilities Act. 

NATIONAL 
RESTAURANT 
ASSOCIATION 

The House of Representatives recently passed the Americans 
with Disabilities Act (ADA} by a 403-20 margin. During House 
floor consideration of the ADA bill, a number of vital 
improvements were made to the Committee bill. These 
improvements add an essential degree of flexibility and 
sensitivity to the ADA legislation. 

Of special importance to the restaurant industry is the 
Chapman amendment, which was offered by Democratic 
representative Jim Chapman of Texas. The Chapman 
foodhandling amendment was approved -- with bipartisan 
support -- in a very close vote. 

Because the vote in the House was close, and because the 
Chapman amendment is so important to the foodservice 
industry, it is expected that a "motion to instruct" the 
conferees to accept the Chapman language will be made on the 
Senate floor this week. This motion is one of several that 
may be offered on outstanding issues relative to the ADA 
bill. 

The National Restaurant Association strongly urges a "yes" 
vote on the motion to instruct the conferees to accept the 
Chapman amendment. 

The Chapman amendment addresses the sensitive question of 
employees in the foodservice industry who have contagious or 
infectious diseases and who directly handle food. 
Specifically, the Chapman amendment modifies the previous 
language of the ADA bill, which prohibited employers from 
moving employees with certain infectious diseases out of a 
foodhandling position and into some other job within the 
establishment. 

Under the Chapman amendment, an employer has the option of 
moving an employee with an infectious or communicable disease 
of public health significance out of a foodhandling position 
and into another job within the establishment. The employee 
must be qualified for the position, and the employee can 
sustain no economic damage from the change. 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 146 of 191



The Chapman amendment strikes a sensitive balance in response 
to a real public health concern. It provides employers with 
the flexibility necessary to respond to these concerns, while 
protecting the economic and job security of employees. 

It should be pointed out that the restaurant industry is one 
of the most highly competitive industries in America. Profit 
margins are low, and eating alternatives are plentiful. 
Local consumer reactions to perceived public health risks can 
be swift and devastating. 

The Chapman amendment came about in response to the fact that 
numerous f oodservice establishments have been forced out of 
business because of public reactions to health rumors -- both 
ill and well-founded. A policy which would force restaurants 
to close their doors to business and let go all of their 
employees because of a rigid determination of the job options 
of one employee simply does not make sense. 

We at the National Restaurant Association wish that the 
Chapman amendment was not needed. Because, in its 
definition, it includes diseases which have not been proven 
to be transmittable through food -- like AIDS. The National 
Restaurant Association has long been a leader in the effort 
to differentiate between the facts and the fallacies of food 
safety. We have committed significant financial resources to 
this effort. The foodservice industry also has taken the 
lead in employing the disabled, with a greater number of 
disabled Americans working in the hospitality industry than 
in any other sector of the economy. But the fight to end 
ignorance and fear is far from over. While that fight 
continues, it is essential that protections for both 
employers and employees of the f oodservice industry be 
maintained. · 

Opponents of the Chapman amendment raise a number of points 
which should be addressed. First is the question of whether 
or not this language is redundant within the context of the 
ADA bill, as there are already exclusions from coverage for 
individuals with contagious diseases which pose a direct 
threat to the health or safety of others. For some 
diseases the Chapman language is redundant but for others, 
like AIDS, it is not. 

The second point opponents of the amendment make is that the 
Chapman amendment caters to fear, and that "leadership and 
education" are required, not this amendment. The National 
Restaurant Association strongly agrees that continued 
leadership and education are needed, and we remain committed 
to that goal. But to reject an amendment which allows an 
afflicted individual to maintain his or her job, income, and 
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dignity to avoid "catering to fear" is foolish. Rejecting 
this amendment, removing flexibility from the system, and 
limiting the options of employers will ultimately harm those 
that the amendment's opponents are seeking to help. 

The third point made by opponents of this amendment draws 
parallels to earlier civil rights debates. Forty years ago, 
the argument goes, blacks were denied jobs in sales and 
retail establishments because of the fear that people would 
not shop at these stores. This type of discrimination was 
not right then and it is not right now. There are three big 
differences today. First, the Chapman amendment is about 
re-assigning workers, not denying them jobs. Second, people 
die from AIDS, so the fear is much more real. And third, a 
retail establishment with black clerks could stay in 
business, a restaurant with a chef with AIDS cannot. 

A final argument against the Chapman amendment is that we 
should be legislating based on reality, not perception. The 
fact is that in the restaurant industry perception is 
reality. Perception is also reality in other areas of public 
law. For example, airline pilots are subject to arbitrary, 
mandatory retirement ages. This is not because an older, 
more experienced pilot necessarily jeopardizes air safety, 
but because the public, rightly or wrongly, perceives that to 
be the case. Laws are enacted to address this current public 
perception. Similarly, ethics laws for both federal workers 
and members of Congress are regularly approved because of the 
need to avoid even the suggestion of impropriety. This is 
another area where Congress has responded to a current, 
strongly-held public perception. It cannot be argued that 
laws are not or should not be enacted based on perception. 
It can, however, be argued that there are instances where 
public perception relating to an issue, like food 
safety, is so important that federal policies which are 
sensitive to perception are needed. 

The Chapman amendment is a tightly crafted legislative 
product which will affect relatively few workers. Its 
enactment will not derail the ADA bill, but it will provide 
foodservice employers with the flexibility they need to 
survive. It is a sensitive approach to a delicate issue. We 
strongly urge a "yes" vote on the motion to instruct. 

A list of groups supporting the Chapman amendment, 
together representing over 750,000 small and independent 
businesses, is enclosed for review. I have also an article 
making clear the type of unfortunate incidents which could 
continue to happen if the Chapman amendment is not agreed to. 
Please vote "yes" on this crucial motion. 
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GROUPS WHICH SUPPORT THE MOTION TO INSTRUCT 

ON THE CHAPMAN AMENMDENT 

National Restaurant Association 

National Federation of Independent Business 

Foodservice and Lodging Institute 

National Association of Convenience Stores 

International Foodservice D~stributors Association 

National Licensed Beverage Association 

American Hotel Motel Association 
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NFIB 
National Federation of 
Independent Business 

Suite 700 
600 Maryland Ave. S.W. 
Washington, DC 20024 
(202) 554-9000 
FAX (202) 554-0496 

The Guardian of 
Small Business 

Honorable Robert Dole 
United States Senate 
Washington, D.C. 20510 

Dear Bob: 

July 9, 1990 

The intent behind the ADA bill is to provide equal access to the 
disabled -- a worthwhile goal. While NFIB still has serious reservations 
about specific provisions in the bill, we will do everything possible to 
insure that NFIB members know their obligations under the law. 
However, we are deeply concerned about efforts by Congress to exempt 
itself from the full requirements of the ADA bill. 

Over the last few decades, Congress has enacted more than a dozen 
major statutes that have had a serious impact on American business. 
However, it has exempted itself from these same provisions. 

Until Congress has to live by the rules that it makes for others, it will 
never fully understand their implications. It seems particularly ironic that 
Congress believes businesses should be subject to penalty for not providing 
access to disabled customers and workers, but many members of Congress 
do not believe that disabled citizens should have the same access to 
remedies from legislators. Such a double standard is simply unacceptable. 

On behalf of the 500,000 members of the National Federation of 
Independent Business, I urge you to support Sen. Grassley's efforts to fully 
apply the provisions of the Americans with Disabilities Act (ADA) to 
Congress. Furthermore, I urge you to vote to defeat any points of order 
made against Congressional coverage -- any such vote will be considered a 
Key Small Business Vote for the lOlst Congress. 

1325G 

ohn J. Motley III 
Vice President 
Federal Governmental Relations 
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James Canaday 
1330 Ne~ Jersey st. 
Lawrence, KS 66044 

June 19, 1990 

U.S. Senator-Kansas Robert Dole 
Washington, DC 20510 

Dear Senator: 
I am enclosing this letter addressed to 

AMTRAK's customer Services' Manager. This is for your 
information. I hope that you will sincerely consider the 
very serious problem highlighted in this letter. 

James Canaday 

006488 
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James Canaday 
1330 New Jersey st. 
Lawrence, KS 66044 

June 13, 1990 

Mr. Alex T. Langston Jr. 
Manager, Customer Relations 
AMTRAK 

Mr. Langston: 
I have just finished reading some of your correspondence exchanged 

earlier this year with Mrs. Becky Skinner of Garden City, Kansas. This 

correspondence was wholly reproduced in the May 1990 Braille Monitor, the 

publication of the National Federation of the Blind. I write to you now 

because I frequently travel via AMTRAK (even on the same Southwest Chief route 
) and because I too am blind; I am incensed that your letter of 

January 26, 1990 implicates blindness as a causal factor in Mrs. Skinner's 

boarding problem! In fact, I have traveled on AMTRAK for over thirteen 

years (since I was sixteen), being blind for all of those years. 
In your second paragraph for example, you begin (quite commendably) 

with a direct apology. However, at the end of the very same paragraph you 

state: "Should you travel with us again, provision of such advance notice 
should eliminate the possibility of any repetition of the incident you 
described." This highly offensive passage precedes an 
admission that the conductor should have inspected the side of the train 

before clearing it to move. The comments preceding and including this 

quoted sentence are absolutely spurious and imply that blindness 

somehow impairs train-boarding ability. No assistance of any kind could have resolved 
the problem Mrs. Skinner described, short of keeping the train from moving. This disregards th 

e fact that any 
one has trouble boarding a moving train, bus or auto! You should have 

simply left the possible blame or fault to the Conductor or other culpable 

crew members. Furthermore, my lengthy and varied AMTRAK experience 
completely disproves the suggestion tbat blindness by itself impairs train boarding 

An abbreviated description of my railroad passenger experience will 

clearly demonstrate this, beyond the dictate of common sense. I have 

accumulated over thirty thousand miles of AMTRAK travel, to destinations 

such as Lawrence, Ft. Madison (Iowa), Chicago, Sacramento, San Francisco 

and Salinas (California). I have ridden your Coast Starlight, Southwest 

Chief, Zephyr and San Joaquin routes. All of this travel has certainly 

included at least seventy train boardings and detrainings (your own AMTRAK 

word). On several occasions, I also carried heavy carry-on baqqaqe. Some 
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and later a Guide Dog for independent travel. In all of my train travels, 
I have had absolutely no problem with boarding or detraining, but the 
trains always remained stationary until car doors firmly closed behind me. 

Though I have experienced generally excellent service and conditions 
on AMTRAK, please do not mistake this letter for a testimonial. A 
personal concern prods me to write to you: conceivably I could suffer a 
similar AMTRAK service calamity and find my blindness blamed for it, as 
Mrs. Skinner found in your correspondence. In this, you truly "add insult 
to injury." 

I hope that this problem does not recur. Much more, I expect greater 
professionalism from the AMTRAK staff regarding the proper view of 
blind persons. My extensive experience riding AMTRAK should certainly 
debunk your belief in diminished train-boarding ability among the 
independent blind. If you desire further information on the strengths 
and capacities of the blind, please feel free to write to me or the 
National Federation of the Blind (NFB) at this address: 

the National Federation of the Blind 
1800 Johnson st. 
Baltimore, MD 21230 

This address also serves the Braille Monitor, should you wish to 
request a subscription. This publication is available in print, cassette 
or Braille. I look forward to tangeable signs of AMTRAK's improving 
attitude toward the blind. 

Yours very truly, 

cc: the Braille Monitor 
cc: Robert Dole, U.S. Senator from Kansas 
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JUt-.J-26-1990 09: 33 FRCIM Kansas Restaurant Assn. TCI 12022248952 P.02/ 02 

KANSAS RESTA-U~ANT ASSOCIATION 
359 SOUTH HYDRAULlC •P.O. BOX 235 •WICHITA. KANSAS 67201 • (31Ei) 2$7-$383 

June 28, 1990 

The Honorable Bob Dole 
141 Hart Senate Off ice Building 
Washingtont D.C. 20510 

Dear Senator Dole: 

Yesterday at noon, the House/Senate conferees met on the Americans 
with Disabilities Act and stripped the Chapman nFoodhandlers 11 

Amendment from the bill. KRA is verY grateful to Kansas 
congressman Bob Whittaker, a member of the Conference Committee, 
who voted to keep the Chapman Amendment in the ADA bill. 
The Kansas Restaurant Association also urges your support of an 
expected 11motion to recommit" the ADA to conference committee so 
that the Chapman · Amendment can be put back in. 

The amendment language is as follows: 

"It shall not be a violation of this Act for an employer to 
refuse to assign or continue to assign any employee with an 

· infectious or communicable disease of public health significance 
to a job involving food handling, provided that the employer shall 
make reasonable accommodation that would offer an alternative 
employment opportunity for which the employee is qualified and for 
which the employee would sustain no economic damaae.n 

Your continued support of the Chapman Amendment i.s 1.:trgently 
needed and appreciated. Thank you very much. 

George Puckett, Executive Vice President 
KANSAS RESTAURANT ASSOCIATION 

cc: Brad Streeter, President, Kansas Restaurant Association 
Colette Coleman, State Relations Director, National 
Restaurant Association 

" ... Promoting Excellence in the Foodservice and Hospitality Industry Since 1933" 
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June 19, 1990 

Bob Dole 
United States Senate 
Washington, DC 20510 

Dear Senator Dole: 

Although no longer a constituent I am hoping my time served as a Republican 
precinct committeeman in Johnson County will afford me a moment of your 
time. 

I am writing to inform you of my support of Representative Jim Chapman's 
amendment to The Americans with Disabilities Act. 

Without this amendment hotel and restaurant owners and operators will 
undoubtedly lose the flexibility to transfer workers with infectious diseases 
out of food-handling positions. It is certain that customers will refuse 
to patronize establishments where it is known that employees who prepare 
and serve food are inflicted with such an illness. 

We as an industry are concerned about protecting the rights of all Americans. 
We can best do that by providing jobs and benefits to those in our communities. 
Thank you for your time and consideration. 

Sincere~ //--

Greg A. Jones 
Food and Beverage Director 

GJ/msp 

1-80 AT PA TURNPIKE NE EXTENSION, WHITE HAVHJ, PENNSYLVANIA 1866 J • 7 J 7/443-84 J J • J-800/458-5921 
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Maureen West 
Legislative Assistant to 
Senator Bob Dole 

HALLMARK CARDS INCORPORATED 
KA'\iSAS CITY. MISSOLJRI 64141 

March 21, 1990 

141 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Mo: 

Hopefully you won't be too surprised to hear from me 
again asking for your help on the Americans With Disabilities 
Act. The whirlwind of the new session, new legislation (i.e. 
the Civil Rights Act of 1990!), and other pressing business 
has prevented me from contacting you sooner as the bill was 
making its way through the House committees. Now that it is 
closer to a final package, I thought it would be useful to 
assess what if anything has been done to the 
provisions/issues of interest to Hallmark. 

The analysis and reference you provided to us last 
December regarding the Senate's bill was very helpful. We 
have added a few more questions to the list and any 
clarification or explanation you have been able to glean from 
the House version on these matters will be welcomed. 
I would suggest we get the key Hallmark people to speak with 
you on the phone at a convenient time if that is possible. 

Thank you so much for your assistance. 

s~~ 
Barbara Burchett 

enclosure 

cc: Jim Wholey 

NATIONAL AFFAIRS OFFICE 
1615 L Street. N.W .. Suite 1220. Washington. D.C. 20036 (202) 659-0946 
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Americans with Disabilities Act 

1. Definition of "Reasonable Accommodation• as it applies 
to existing facilities, i.e. hotel, retail, parking 

This term is not defined in S.933; the statute only 
lists some examples of types of accommodation that might be 
reasonable. Is the term expressly defined in the House 
legislation? 

2. Modifications to Existing Facilities 

The language of Title I of S. 933 does not make clear 
the "maximum extent feasible" language of Title II as it 
applies to employment. Will the House version state this 
clearly? 

3. Definition of •undue Hardship• 

The definition of "undue hardship" is extremely vague 
in the Senate bill. Will the ranges of costs that employers 
are expected to endure before the hardship becomes "undue" 
be specified in the House bill? 

4. Definition of "Essential Functions of the Job• 

Again, this area is extremely vague. Will it be 
presumed that the employer has divided the workplace tasks 
in a reasonable manner and that all functions in existing 
jobs are essential? 

5. Definition of "Major Life Activities• 

This term is not currently defined in the statutory 
language. Does the House bill have a definition and does the 
definition preclude minor disabilities from being covered by 
the legislation such as a temporary disability, i.e. a 
broken leg? 

6. Application to Drug and Alcohol Abusers 

Is there a provision that clearly states that current 
drug and alcohol abusers would not be protected by the 
statute, regardless of their other disabilities, or until 
the drug or alcohol abuse has stopped? 

7. Definition of "Renovation• 

What degree of "renovation" triggers compliance with 
these bills? 
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8. Definition of "Providing a Service• 

What is the definition of "providing a service"? Could 
they include such activities as dentist, doctor, travel 
agent, bank, attorney, accounting, etc.? 

9. Impact on Existing Codes 

How do the proposed requirements impact existing Kansas 
City, Missouri's Building Codes? How will the 
inconsistencies between local building codes and ADA 
requirements be rectified? 

10. Accommodations for the Blind and Deaf 

The language of the ADA is broad in the area of blind 
and deaf accommodations. Does the bill require caption strips 
and other business signing to be provided in braille? Must 
every business have someone who can interpret sign language? 

11. All Service Accommodations 

Will all business services have to be accessible to 
persons in wheelchairs or with other handicaps? 

12. Effective Dates 

What will be the effective dates? Will that include 
grandfather/threshold provisions? 
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Jlo-

The following are questions we have 
regarding the Disability Act: 

1) 

, / 3) 

/ 4) 

l / 5) 

What is the definition of 
"reasonable accomodations" as it 
applies to existing facilities, i.e. 
hotels, retail, restaurants, parking, 
green/open space (parks) and offices? 

What degree of "renovation" triggers St;.,~. tu._~~ fa_":}-
compliance with these bills? ,-~ · 

What is the definition of "providing a 
service"? Could they include such .:::;. . . c:::8 
activities as dentist, doctor, travel ~~-~ 
agent, bank, attorney, accounting, etc.? 

How do the proposed requirements 
impact existing Kansas City I jlL m~ . 1-D 
Missouri's Building Codes? ~· 

Dates? Grandfather /threshold OA A m17i1.· --,_.., 
provisions? ~!'JC-' 1 -r 
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202/331-5913 NATIONAL7 
RESTAURANT 
ASSOCIATION 

Robert A. Gifford 
Legislative Representative 

1200 SEVENTEENTH STREET, N.W., WASHINGTON, DC 20036-3097 

Leading the Foodservice/Hospitality Industry 

1200 SEVENTEENTH SfREET. NW.. WASHING10N. DC 20036-3097 2021331-5900 FAX: 202mI-2429 

June 19, 1990 

Maureen West 
Office of the Honorable Robert Dole 
141 Hart Senate Office Building 
Washington, DC 20510 

Dear Maureen: 

NATIONAL 
RESTAURANT 
ASSOCIATION 

Just a short note to thank you for taking the time to meet with 
George Puckett and myself regarding the Chapman food-
handling amendment to the Americans with Disabilities Act. 

We deeply appreciate your support for the amendment and 
hope you will continue to be supportive should it have to be 
revisited. The Chapman amendment is a sensitive approach 
to a delicate issue -- an issue of vital importance to the 
restaurant industry. 

Again, thank you for your time and attention. If I or this 
Association can be of help to you in any way, please let me 
know. 

Legislative Representative 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 163 of 191



AL SIMPSON Whip Notice WYOMING 

Dear Colleague: 

<llnitrd ~tatrs ~rnatr 
OFFICE OF 

THE ASSISTANT REPUBLICAN LEADER 

WASHINGTON, DC 20510-7022 

July 9, 1990 

The schedule for the Senate is as follows: 

Monday, July 9: 
The Senate will not be in session. 

Tuesday, July 10: 
The Senate will convene at 9:30. After a period for 

morning business (not to extend beyond 10:00), the Majority 
Leader has expressed his intention to move to proceed to S. 
2104, a bill to amend the Civil Rights Act of 1964. It is 
also possible that he may move to consider the Conference 
Report on the Americans with Disabilities Act. The Senate 
will recess from 12:30 until 2:15 in order to accomodate 
party policy lunches. 

Wednesday, July 11: 
The Senate is expected to resume consideration of S. 

1970, the crime bill. A vote on final passage has been 
ordered for 8:00 pm. 

Balance of the week: 
The Majority-Leader has announced that the following 

measures might be expected to be considered prior to the 
August recess: campaign finance reform, farm bill, debt limit 
extension, defense authorization, and any available 
appropriations bill. If you have questions, please call 
224-2708. 

Al Simpson 
Assistant Republican Leader 
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5 

statement on Final Passage of the Americans with Disabilities Act 

Senator Bob Dole 

June 27, 1990 

Mr. President, I rise today in support of final passage of 

the conference Report on the Americans with Disabilities Act. 

Yesterday this body listened as Nelson Mandella challenged 

us to show our support for the South African struggle for 

equality. Today we come to the senate floor to consider another 

struggle for equality a struggle that has challenged 

Americans with disabilities over the life of our nation. 

I have supported the ADA because I believe it is a just and 

fair bill which will bring equality to the lives of all Americans 

with disabilities. our message to America today is that 

inequality and predjudice will no longer be tolerated. our 

message to people with disabilities is that "your time has come.'' 

The Americans With Disabilities Act will 

Americans with disabilities to exercise 

empower 43 million 

their rights and 

participate in the mainstream of American life. The Americans 

with Disabilities Act will enrich our nation by supporting the 

talents, skills and abilities of a minority group which has up 

until now been on the sidelines. we are all winners as we stand 

in support of this legislation. 

I am optimistic that this legislation will set a tone as we 

1 
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enter a new decade. Just as we have seen the walls go down in 

Eastern Europe, we are now witnessing some of our own walls 

crumbling--the walls of prejudice, isolation, discrimination and 

segregation. We have paid dearly for our policies of the past--

discrimination costs both in human terms and financial terms. 

Keeping people with disabilities out of the workforce and 

dependent on government subsidies is a policy of the past. 

Let's consider what this legislation will yield in terms of 

opportunities for persons with disabilities. In terms of 

employment it will offer accessible environments and 

reasonable accomodations to empower persons with disabilities to 

utilize their full potential in strengthening the workforce. 

Transportation is the critical link to employment. This bill 

will result in accessible public transportation to and from the 

work site. 

Living independently and with dignity means opportunity to 

participate fully in every activity of daily life, be it going 

to the movies, dining in a resaturant, cheering at a baseball 

game, communicating by phone or going to the doctor. The ADA 

offers such opportunity to persons with disabilities. 

The tough but fair enforcement remedies of ADA, which 

parallel the Civil Rights Act of 1964, are time-tested incentives 

for compliance and disincentives for discrimination. The 

technical assistance efforts mandated in ADA will support two 

efforts critical to the mission of ADA: 1) they will inform 

persons with disabilities about their rights under the law and 2) 

2 
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provide the necessary support to business and industry as they 

undertake the important job of implementing the law. 

In this legislation we have not made exceptions for any 

specific disability. We have included persons with mental 

retardation and persons with cerebral palsy, even though many 

people fear and misunderstand those disabilities. We have 

included persons who are deaf and persons who are blind, even 

though many people misundersatnd those disabilities. We have 

also included people with AIDS and other diseases, even though 

there is a lot of fear and misunderstanding surrounding many 

diseases. 

We have included all people with all disabilities because 

that's what this bill is 

with understanding. We 

about replacing misunderstanding 

have not said that you have to employ a 

person in a job they really cannot do, or in a setting where they 

will pose a danger to the health or safety of other people. What 

we have said is that these decisions must be made about 

individuals, not groups and must be based on facts, not fears. 

We have had a patch work quilt up until now an 

inconsistent and piecemeal approach to disability policy. Today 

we move to embrace the most comprehensive civil rights 

legislation our nation has ever seen. Today we move to put old 

stereotypes and attitudes behind us -- where they belong. 

And I might add that I am especially pleased to note that 

for the first time in the history of this body, we are actually 

applying a law that we pass to ourselves! Sen. Grassley's 

3 
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amendment which makes the Americans With Disabilities Act 

applicable to the U.S. Congress, is an important component of 

this legislation. It sends a message to the small business 

community, the transportaion industry and other entities covered 

by the requirements of ADA, that we are accountable to the same 

standards we have set for the rest of the nation. 

I would like to note that this legislation is the result of 

hours, days and months of hard work and negotiations on both 

sides of the aisle and within the disability and business 

communitites. These negotiations represent the beginning of the 

important work that lies ahead as persons with disabilities join 

forces with business and industry to strengthen our nation's 

productivity and commitment to a society of equal opportunity. 

No individual in America embodies a commitment to equal 

opportunity more than President Bush. His unflagging support of 

the ADA and his continued eagerness to sign this legislation into 

law are evidence of unparalled leadership in the White House on 

behalf of persons with disabilities. Mr. President, we are proud 

that we have reached this juncture, and confidently send this 

legislation to your desk. 

In 1964 this body declared discrimination illegal and laid a 

civil rights foundation which we build upon today. I am reminded 

of Martin Luther King's challenge to our nation when he said: 

"Let us not judge a man by the color of his skin, but rather by 

the content of his character." If he were alive today, I imagine 

he would be pleased with our efforts. Perhaps he would amend his 

4 
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challenge and ask that we not judge people on the nature of their 

attributes, but rather judge our society on its ability to 

embrace the unique contributions of each of its citizens. 

5 
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MEMBERSHIP OF THE NATIONAL COMMISSION ON THE AMERICANS WITH 
DISABILITlES ACT 

In. order to lend credence and visibility to the Commission, The 
Council recommends that Members of the Commission be appointed 
from allit>nq the ranks of the moat successful and visible in the 
various fields. A list of potential appointees follows. This 
list is intended as examples of the types of people who woul"(f"J)'i 
appropriate. on the commission. l t Is not a recornmend:ation or 
endorsement foi· tl'i"e appointment of the particuiar fncHviduals 
listed. 

The Honorable Robert Dole 
Minority Leader 

U.S. Senate 
Chail.~man 

Beno Schmidt, President 
Yale university 

The Reverend Billy Graham 
Minis tei.· 

The Honorable Elizabeth Dole 
secretary of Labor 

Lane Kirkland, President 
AFL-CIO 

Mr. Scully, CEO 
Apple Computer 

Russell Redenbaugh 
commissioner 
U.S. Commission on Civil Rights 

Sandra Swift Parrino, Chairperson 
National council on Disability 

Mr. J.W. Marriott, President 
Marriott Corporation 

The Honorable Steve Bartlett 
U.S. House of Representatives 

Henry Betts, M.D., CEO 
Rehabilitation Inatitute 
of Chicago 

The Honorable Louis Sullivan 
secretary of Health and Human 
Services 

A Whi.te House 
Representative 

Mr. David Kearns, CEO 
xerox Corporation 

I. Kinq Jordan, President 
Gallaudet university 

Woman with a 
physical disability 

The Honorable James Watkins 
secretary of Enerqy 

Representatives of Local 
Government 

Ml'. Akers, CEO 
IBM 

President of AT&T 

Representatives of Small 
Business 
Fay Vincent 
commissioner of Baseball 
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Date : , '11 /J ) tfD 

To: J!o l1Je~f=· • 

;:? :)_, 11 -- g-q S. c1._ 

From: Jane west 
Ffilf # 301-277-7883 
Phone # 301-699-855>4 

P aqe __J__ of __l..tj-

Jane West 
5104 42nd Avenue 
Hyattsville, Md. 
20781 

---·-- ·~----~· .... ~.~--- ·-----
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ESTAl3LISHMENT OF THE COMMl$$lON ON THE AMERICANS W!TH 
DTSKBiL!Tfiis·-·Ac~T-----~-- . _____ ;...;..;.; __ ................... ~--~~ 

The Commission could be established in one of two ways, either by 
executive order of the President or by a law passed by Congress. 
There is precedent for both types of commissions. The 
Presidential Commission on the HIV Epidemic (chaired by Admiral 
James Watkins, ret.) wos established by an ex~cutive orde~ issued 
by President Reagan. The National Commisaion on Children 
(chaired by sen. Rockefeller) was initiated by congress and 
established by law. 

The Commission should be made up of approximately 24 membe1·s. If 
the commission was established by executive order, the President 
would appoint all commissioners. If the Commision was 
established by law, one third should be appointed by the 
President, one third appointed by the Senate and one third 
appointed by the House. Of the House and senate appointees, half 
should be appointed by the majority leadership and half by the 
minority leadership. All appointments ehould be made in 
consultation with the National Com1c11 on Di .ab i lity. 

In addition to persons with disabilities and family members of 
persons with disabilities, the Commission should include 
representatives from labor and management of a range of 
businesses, such as the hotel and restaurant industry, sports 
complexes, the communications industry, the transportation 
industry, physicians and medical facilities, state and local 
governments, colle9es and universities and the media. 

The Commission should be established as soon as possible after 
the enactment of ADA. commission members should be appointed 
promptly. The commission should be fully operational within 90 
days of the enactment of ADA. 

The commission will meet at least four times a year and conduct 
site visits and hearings. The commission will function for two 
years, with an option for renewal at the end of the two year 
period. The commission shall issue an ini~ial report six months 
after it is established and again in one year. The final report 
of the Commission will be issued two years after its 
establishment. 

The recommended appropriation level for the Commissio11 is $2 
million per year. These funds would be used to compensate 
commission members at a daily rate specified for a GS 18 of the 
General schedule, for travel and meeting expenses, for general 
operations and for a small staff. Staff ~hould be comprisad of 
an executive director, six to eight profe~sional staff and the 
necessary support staff, 
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17 : 27 

Dr. James Billington 
I"'ibrarian of Congress 
Library of Congross 
Washington, D.C. 20540 

Dear Dr. Billington: 

\..IVl -1 I , ._,._,._, 

~ 3012777883 Jan e West 

July ... , 1990 

The Americans with Disabilities Aci, th~ n1ost important piece of civil rights 
legislation in the past 25 years, has just passed tho U.S. Congress after years 
of complex and difficult study and negotiations in which I have been deeply 
involved. I would like to take this opportunity to recognize the contribution 
made by ono of your staff, Nancy Lee Jones of t.h~ American Law Division, 
Cor1gressional Research Servico. 

My staff and I have made extensive use of Ms. Jones' expertise in the area of 
disability law during all aspects of this pt•ocess, In addit.ion to o:xtensivn 
consultations with my staff, she prepared a scholarly analysis of the major 
legal issuos presented by the Act. for our use prior to Senate debato on tho 
bill. Ms. Jones helped prepare my statement when I testillod at hearings on 
the ADA on May 101 1989, and was present with me at the hearings. Hor 
wot•k was often performed under very tight dondlines. It was a great holp to 
me to hnve this impartial and unbiased expertise available during the courae 
of this logislation. Ms. Jones hits helped signHicuntly in the enactment of the 
ADA and you a1·0 to be commendod for having hor on your staff, 

Sincerely, 

P . 04 
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~DEPARTMENT OF HUMAN RESOURCES 
CJ) u· COMMISSION ON DISABILITY CONCERNS Z 1430 S.W. TopekaTBoulevard, Topeka. Kansas 66612-1877 <( 913-296-1722 (Voice)•913-296-5044 (TDD)•561-1722 (KANS·A·N) 

~ 

Mike Hayden, Governor July 31 1990 
ADA ALERT: UPDATE 

Ray o. Siehndel, secretary 

Due to information recently brought to light by contacts in 
Washington DC, the message to congressional representatives & 
senators should be, .

11

~01_~ ___ the ADA in th~ ... .$._e.oat_~J_n __ Q_r.q~r to wor~ 
out .the. Gr~~§.l~ Amendment; c_q_n.t. i n.u~ .... t9_QQpose Ch.@.rn.an L" If the 
House passes the ADA with Grassley first, it is doomed in the 
senate. [See enclosure which was sent to our two electronic mail 
networks.] 
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Mike Hayden, Governor 

~· 

TO: ADA Advocates 

COMMISSION ON DISABILITY CONCERNS 
1430 S.W. T9peka~oulevard, Topeka, Kansas 66612·1877 

913-296-1722 (Voice)•913·296·5044 (TDD)•561·1722 (KANS·A·N) 

July 3, 1990 Ray D. Siehndel, Secretary 

FROM: Michael Lechner 1 Executive Director 
SUBJECT: ADA Killer Amendment 

I spoke to Senator Do1e's office and recommended that the 
ADA be held back from the House in order that the coverage of 
the senate and House under the Grassley amendment can be made 
equal through limited debate on the Senate floor. I intend to 
make that recommendation to the Kansas congressional delegation 
and the leadership of both chambers. I do not believe Dole is 
delaying the ADA as do advocates in Washington DC; I think he is 
saving it. Read the congressional record. If you do not have a 
copy, contact me at the address or phone # above, 

Whether intentional or not, the fact is the Grassley 
amendment wil 1 prove to be the 11 Ki ller Amendment 11 for the ADA. 
The private right of action for Senate staff was included in the 
coverage for the senate, even though such a provision has NEVER 
been allowed by the Senate in its entire history. Can we 
seriously think that the Senate is willing to dump its sacrosanct 
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immunity for a 11 bunch of gimps 11 when they have never afforded 
such protection to other, better organized, better financed and 
politically more powerful groups? (If so, would you like to buy 
a little seaside property in Utah?) 

Then, Orrin Hatch signed off on the conference committee 
report, complete with the Grassley amendment. After that, Hatch 
opposed the provision for the private right of action, claiming a 
staff member had misinformed him. He is now adamantly refusing 
to move the bill until some solution is worked out. 

Several questions arise out of this scenario: (1) Was 
Grassley really seeking to protect disabled employees of the 
Senate or was he grandstanding while sabotaging the ADA? (2) Did 
Orrin Hatch really sign onto the report without knowing what he 
was doing? [It worked for Reagan.] (3) Why doesn't the democrat 
Majority Leader George Mitchell, do something? 

Most Iowans know Grassley has a continuing feud with Tom 
Harkins. Both are Senators from Iowa. Grassley uses every 
opportunity to try to make Harkins look bad. I believe Grassley 
knew the effect of his amendment. He certainly knew that it was 
previously rejected when S. 933 was being considered in the 
Senate. Did he rea11y expect the Senate to change its mind? 
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Did Hatch really sign off on - the ~ conference committee report 

without knowing what was in it? I think Hatch knew what he was 
doing. He's has been around long enough to know what he is 
signing, particularly if he was taking part in discussions on the 
ADA as a conference committee member. Further, despite his 
conservative bent, Hatch is a pretty smart cookie, as witnessed 
in his debates of other topics on ''McNeil-Leherer 11 for instance. 
By his action, he has placed Senator Dole in an untenable 
situation. Dole must either release the report to the house and, 
by so doing, guarantee bipartisan rejection of the ADA in the 
Senate if the house approves the conference report. 

Why isn't Mitchell doing something? Maybe he would if he 
weren't getting a free ride on this one. I would be interested 
in knowing if any of his constituents have contacted him to ask 
his position on the ADA conference committee report and the 
Grassley amendment. If he supports the report, then he should be 
moving the bill. I'll bet he's not. No senatorial majority, 
regardless of party affiliation, truly wants the private right of 
action. It's easier to blame the opposing party, 
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Regardless of this scenario's validity, the effect will be 

the same: ADA becomes, not the Americans with Disabilities Act, 
just Another Dead Act. 

~· 

If this makes sense to you, I invite you to contact the 
1eadership in both chambers and request the ADA be acted upon by 
the Senate first. It is possible that Chapman will be again 
discussed, but it's easier for us to use our limited resources to 
defeat it again than to start over again. I assure you that 
Grassley will make that option our only other choice. 

\q 
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~ DEPARTM~NT OF HUMAN RESOURCES 
Cf) ··- \ COMMISSION ON DISABILITY CONCERNS 
Z J 1430 S.W. Topeka Boulevard, Topeka, Kansas 68812-1877 <( 913·296·1722 (Voice)e913·296-5044 (TDD)e561-1722 (KANS-A-N) 

~ .. 

Mika Hayden, Governor 
~· 

July 3, 1990 
ADA ALERT: UPDATE 

Ray D. Slohndel, Secretary 

Due to information recently brought to light by contacts in 
Washington ~C, 'Lhe meoottye Lo (;or1ijre;,"lor1td rti1prH:-1r.r:L~!,in::~ ! 
oonotoro ohould bo, )_9JQ tho ADA in tho 1eniti in ordir to 111or~ 

gut the Gr~§§.J~y Ame.nq.ment; con_tjo_ue . tQ_QRpose ChMm~.oJ.." If the 
House passes the ADA with Grassley first, it is doomed in the 
Senate. [St;~ ~ii~lv$Ute whi·ch was ~ent to···our-two electionic· mai 1 · ·· ····-
networks.] 
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~ DCPAnT_~~NT OF HUMAN RESOURCES 
(J) fl ~) COMMISSION ON DISABILITY CONCERNS 
Z ·· 1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877 

_ <( 91:J-?$6-17n (V1'1it·:A)ei:>13-29R-5044 (TDD)e5A1 ·1722 (KANS/\ N) 

~ 

Mike Hayden, Governor July 3, 1990 
~· 

TO: ADA Advocates 
rnOU1 Uiohnol l.nrhnrir, IYillltiHi nirirtnr 
SUBJECT: ADA Killer Amendment 

Ray D. Siehndel. Secretary 

i spo1<e to ~enaior uoie'~ uttk~ ur1J r1:1i.;u1111111:mJ~J Ll1al Ll1i: 

.1.u.1, I! lu 1~ l11ll '1111 ••o llouoo in ordnr th11I I hn rrwrir ·•ul i"1f 

UlP ;,Prii11.P i1rnl H1111~iH 1111ilHr Ll1r. ~rni91nl~1 Q111i;11J111w11~ \.'~11 ~tJ 111 11~d~ 

equal through limited debate on the Senate floor. I intend to 
make that recommendation to the Kansas congressional delegation 
and the leadership of both chambers, I do not believe Dole is 
delaying the ADA as do advocates in Washington DC; I think he is 
~etvi11~ iL. R~aJ th~ Cl1l'1Ql'!!.!io1~Al r~eord. If you nn not have a 

copy, contact me at the address or phone # above. 
Whether intentional or not, the fact ic the Grassley 

amendment will prove to be the ''Killer Amendment" for the ADA. 

The private right of action for Senate staff wa£ includgd in the 
coverage for the Senate 1 even though such a provision has NEVER 
been allowed by the Senate in its entire history. Can we 
serious1y think that the Senate is willing to dump its sacrosanct 
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immunity for a 11 bunch of gimps 0 when they have never afforded 
such protection to other 1 better orRanized 1 better financed and 
politically_ more powerful groups? (If so, would you like to buy .. 

a little seaside proporty in Utah?) 
Then, Orrin Hatch signed off on the conference committee 

report 1 complete with the Grassley amendment. After that, Hatch 
opposed the provision for the private right of action, claiming a 
staff member had misinformed him. He is now adamantly refusing 
to move the bill until some solution is worked out. 

Several questions arise out of this scenario: (1) Was 
Grassley really seeking to protect disabled employees of the 
Senate or was he grandstanding while sabotaging the ADA? {2) Did 
Orrin !latch rea 11 y sign onto the report without knowing what he 
was doing? [It worked for Reagan.] (3) Why doesn't the democrat 
Majority Leader George Mitchell, do something? 

Most Iowans know Grassley has a continuing feud with Tom 
Harkins. Both are Senators from Iowa. Grassley uses every 
opportunity to try to make Harkins look bad. I believe Grassley 
knew the effect of his amendment. He certainly knew that it was 
previously rejected when S. 933 was being considered in the 
Senate. Did he really expect the Senate to change its mind? 
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nid H~tch really sign off on ·the conference committee report 

without knowing what was in it? I think Hatch knew what he was 
doing. He's has been around lun9 eriuugh Lu know what he is 

~· 

signing, particularly if he waR t8king nRrt in discussions on the 
ADA as a conference committee member. Further, despite his 
conservative bent, Hatch is a pretty sro~r · L ~uukie, as witnessed 
in his debates of other topics on "McNeil-Leherer 11 for instance. 
By his action, he has placed Senator Dole in an untenable 
situation. Dole must either release the report to the house and, 
by so doing, guarantee bipartisan rejection of the ADA in the 
Senate if the house approves the conference report, 

Why isn't Mitchell doing something? Maybe he would if he . 
weren't getting a free ride on this one. I would be interested 
in knowing if any of his constituents have contacted him to ask 
his position on the ADA conference committee report and the 
Grassley amendment. If he supports the report, then he should be 
moving the bill. I'll bet he's not. No senatorial majority, 
regardless of party affiliation, truly wants the private right of 
action. It's easier to blame the opposing party. 
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~ogirdlocc of thic ccon1rio'c v1lidity, tho affect will bo 
the same: ADA becomes, not the Americans with Disabilities Act, 
just Another Pead Act. ,. 

If this makes sense to you, I invite you to contact the 
l~~d~1·~l·d~ fr, bvtl·1 cl·1~l11~b~1·0 Mid t·~~U~6t tl1~ ADA ~t: a1.;Lt1J uµuri Ly 
the Senate first. It is possible that Chapman will be again 
discussed) but it's easier for us to use our limited resources to 
def eat it again than to start over again. I aR~tJrP. you t,h~t 

Grassley will make that option our only other choice. 

\Q 
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UNITED 
CEREBRAL 

PALSY 
OF OKLAHOMA 

1917 S. Harvard Ave., Okla homo C'ty, Oklahoma 7 31213 
_please reply _to : 3941 Warwick Drive, Norman, OK 73072 

The Honorable David L. Boren 
u.S . Senate 
453 Russell Senate Office Building 
Washington, DC 20510-3601 

Dear David: 

,June 12, 1990 

+05-681-9611 

We were surprised and disappointed that you supported Senator Helms 
init i ative to incorporate the Chapman amendment in the instructions to the 
Senate ADA conferees . 

The Chapman amendment is unnecessary, probably unenforceable, and 
morally indefensible . 

(1) HHS Secretary Sullivan, CDC-Atlanta, and the AMA have all stated 
in writing that the Chapman amendment adds nothing to the 
control of infectious diseases . Under terms of the existing 
bill, food handlers and others who pose any disease risks to the 
public can already be reassigned, terminated, or denied initial 
employment . 

(2) The Chapman amendment attempts to legitimatize discrimination in 
the workplace based upon diagnoses of diseases even when the 
individuals with these diseases pose no hea'1th risk to others. 
For example, one of your constituents who had contracted Rocky 
~ountain spotted fever could be terminated from a local 
restaurant job even tho1!:;h that disectse can not be transmitted 
to other people except by ticks. Would that stand up in a test 
~f law? fndeed, the amendment is so fuzzy--critical 
classifications of "communicable disease" and "'of public health 
significance" are introduced without medical definition--that 
the only certain beneficiaries will be the lawyers. 

(3) The Chapman amendment sanctions the most facile and pernicious 
form of discrimination--the self-excuplatory: "We know these 
people are o.k.; it ' s just that others might be offended . " 
Consider a parallel example. At a recent fund raising activity 
at a l arge mall complex, a young man who is severely affected by 
cerebra l palsy had stopped in his wheelchair at the end of the 
CCP booth next to the entrance of a women's lingerie shop . 
After a few moments the owner came out and asked one of the UCP 
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The Honorable David L. Boren 
Page two 

volunteers to move this young man to the other end of the booth 
because she thought his appearance might be upsetting to her 
potential customers . Wrong? Of course, but that is no less 
offensive than the rationale that the \ational Restaurant 
Association invoked in support of the Chapman amendment . Would 
you have us pander to the delicate sensitivities of lingerie 
shop owners and the latent fear and hostility that she and the 
~ational Restaurant Association feel toward anyone who looks, 
acts, or may, in some hidden way, be different? The Chapman 
amendment which you endorsed says it is all right to 
discriminate and to exclude people from food handling and food 
product jobs when there is no health reason for that exclusion. 

I'm not surprised that the restaurateurs are willing to 
sacrifice the civil rights of others to their concern with 
profit . I had hoped for better from the U.S . Senate . 

There is st ill some hope that the ADA Conference Committee will 
report a final bill that sustains the basic commitment of guaranteeing the 
rights of persons with disabi liti es against any irrelevant and 
functionally unjustifiab l e discrimination. If that happens, there will 
almost certainly be renewed efforts to weaken and restrict this bill. 
Final passage of a strong ADA, indeed passage of ADA in any form, may 
depend upon the success of the Congressional leadership in bringing a 
Conference Committee bill to vote without further amendments. With this 
in mind, we ask two things. First, please reconsider your vote on the 
Chapman amendment instructions, and let the Senate conferees know that you 
would welcome a bill without this unnecessary baggage. Second, be 
prepared to give your support to a timely, amendment-free passage of a 
restrengthened Conference Committee Report and Bill . 

Please let us know your current thoughts and plans regarding these 
,important matters. 
' 

WRC/kdp 

Sincerely, 

/)~ 
Wm . R. ptheg ove 
Chairman, UC -OK Governmental 

Activities Committee 
& 

Chairman, Legislation & Advocacy 
Committee of the Oklahoma 
Planning Council for 
Developmental Disabilities 

cc: Jim Rankin, Executive Director, CCP-OK 
Robert Woolsey, Chairman, OPCDD 

\ 
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S. 933, the Americans With Disabilities Act 

THE HELMS MOTION TO INSTRUCT CONFEREES 

Senator Helms will attempt to have the Senate put 

on record in support of the Chapman Amendment which the 

House agreed to en May 17, 1990 by a vote of 199-to-187. 

The Chapman amendment (which added subsection 103(d) to the 

House bill, H.R. 2273) gives an employer a defense against 

a charge of discrimination "for an employer to refuse to 

assign or continue to assign any employee with an infectious 

or communicable disease of public health significance to a 

job involving food handling, provided that the employer 

shall make reasonable accommodation that would offer an 

alternative employment opportunity for which the employee is 

qualified and for which the employee would sustain no economic 

damage." 

The debate will probably focus on AIDS, but the amendment 

applies to any infectious or communicable disease. 

In the House, the debate made a critical distinction 

between facts and appearances. Even the amendment's advocates 

did not assert that AIDS can be spread by food handlers. 

They did assert that restaurants could be driven out of busi ness 

by fears that their food handlers had AIDS. (Other diseases 

can certainly be spread by food handlers, of course.) 

(((Note to RPC: This appears to be the only instruction 

on which a vote will be requested.))) 
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S. 933, the Americans With Disabilities Act 

THE GRASSLEY MOTION TO INSTRUCT CONFEREES 

The Senate-passed version of ADA (S. 933, adopted 

Sept. 7, 1989 by a vote of 76-to-8) contained a Grassley 

amendment that extended the provisions of the ADA ''in their 

entirety" to each House of Congress and any instrumentality 

of Congress. The amendment was adopted on a division vote. 

135 Cong. Rec. S 10780-82 (daily ed. Sept. 7, 1989). 

The Grassley amendment became section 509 of the 

Senate bill. 

The House made substantial changes in the Grassley 

amendment. See, section 509 of H.R. 2273, 136 Cong. REc. 

H 2652 (daily ed. May 22, 1990). In brief, the chief thrust 

of the House amendment seems to be that the ADA will be 

enforced in the House, the Capitol grounds and office 

buildings, and in instrumentalities of Congress by congressional 

officials and not through the regular administrative (i.e. 

executive branch) proceedings that private entities are subject 

to. Senator Grassley is likely to argue that by making 

ADA applicable to Congress but having Congress enforce the 

provisions of the Act against itself that Congress is once 

again exempting itself from the same rules that apply to 

everyone else in the country. All the other entities that 

will be covered by the Act will be subject to administrative 

and judicial enforcement mechanisms that will not apply to 

Congress. 

Senator Grassley will move to instruct the SEnate 

conferees to adopt a provision allowing aggrieved persons 

to sue Senators. His motion will not incorporate his 

original amendment but will provide a more comprehensive 

remedy than in the House version. 

(((NOTE TO RPC: Grassley will likely introduce his 

motion then withdraw it and have a chatty colloquy with 

Harkin))) 
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Senator Boschwitz's office informs us that he will not 

offer a motion to instruct. 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 190 of 191



l"/1.4 - ell.A - ~ '-{, t, c.,41' 

'f-1 .. s 
l•-1->--fl - .,~ 

N€). - ~ ... ._., ~ U-d 4.. ~ /J~• Jt;. 'f~ ~~ ~ ~ ~~ OJ\,'-'-WI~ 

~ A.A. bz, c.~~ -~ . ~ ......,,."""""""'"-' . . ~ ~ c:L~~~ 

This document is from the collections at the Dole Archives, University of Kansas 
http://dolearchives.ku.edu

Page 191 of 191


	xftDate: s-leg_578_010_all_A1b.pdf


