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101sT CONGRESS REPORT
Ist Session SENATE [ 101-116

THE AMERICANS WITH DISABILITIES ACT OF 1989

Avucust 30, 1989.—Ordered to be printed

Filed under authority of the order of the Senate of August 2 (legislative day,
January 3), 1989

Mr. KENNEDY, from the Committee on Labor and Human
Resources, submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany S. 933]

The Committee on Labor and Human Resources, to which was
referred the bill (S. 933) to establish a clear and comprehensive
prohibition of discrimination on the basis of disability, having con-
sidered the same, reports favorably thereon with an amendment
and recommends that the bill as amended do pass.
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I. INTRODUCTION

On August 2, 1989, the Committee on Labor and Human Re-
sources, by a vote of 16-0, ordered favorably reported S. 933, the
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that perpetuate the discrimination of others who are subject to
common administrative control.

Paragraphs (2) and (3) of the legislation are derived from provi-
sions set out in the title I of the ADA, as originally introduced
(which has been deleted by the Substitute) and general forms of
discrimination set out in regulations implementing section 504 of
the Rehabilitation Act of 1973 (see e.g., 45 CFR Part 84). Thus, the
Substitute should not be construed as departing in any way from
the concepts included in the original “general prohibitions” title of
the ADA and these concepts are subsumed within the provision of
the subsequent titles of the legislation. Further, this legislation in
no way is intended to diminish the continued viability of sheltered
Xorkshops and programs implementing the Javits-Wagner O'Day

ct.

Subparagraphs (B) and (C) incorporate a disparate impact stand-
ard to ensure that the legislative mandate to end discrimination
does not ring hollow. This standard is consistent with the interpre-
tation of section 504 by the U.S. Supreme Court in Alexander v.
Choate, 469 U.S. 287 (1985). The Court explained that members of
Congress made numerous statements during passage of section 504
regarding eliminating architectural barriers, providing access to
transportation, and eliminating discriminatory effects of job quali-
fication procedures. The Court then noted:

These statements would ring hollow if the resulting leg-
islation could not rectify the harms resulting from action
that discriminated by effect as well as by design.

The Court also noted, however, that section 504 was not intended
to require that a “Handicapped Impact Statement” be prepared by
a covered entity before any action was taken that might conceiv-
ably affect people with disabilities. Thus, the Court rejected “the
boundless notion that all disparate-impact showings constitute
prima facie cases under section 504.”

Section 101(b)4) of the legislation specifies that “discrimination”
includes excluding or otherwise denying equal jobs or benefits to a
qualified individual because of the known disability of an individ-
ual with whom the qualified individual is known to have a rela-
tionship or association.

Thus, assume for example that an applicant applies for a job and
discloses to the employer that his or her spouse has a disability.
The employer believes the applicant is the most qualified person
for the job. The employer, however, assuming without foundation
that the applicant will have to miss work or frequently leave work
early or both, in order to care for his or her spouse, declines to hire
the individual for such reasons. Such a refusal is prohibited by this
subparagraph.

In contrast, assume that the employer hires the applicant. If he
or she violates a neutral employer policy concerning the attend-
ance or tardiness, he or she may be dismissed even if the reason for
the absence or tardiness is to care for the spouse. The employer
need not provide any accommodation to the nondisabled employee.

Section 102(b)5) of the legislation specifies that discrimination
includes the failure by a covered entity to make reasonable accom-
modations to the known physicial or mental limitations of a quali-
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fied individual with a disability who is an applicant or employee,
unless such entity can demonstrate that the accommodation would
impose an undue hardship on the operation of its business.

The duty to make reasonable accommodations applies to all em-
%gment decisions, not simply to hiring and promotion decisions.

s duty has been included as a form of non-discrimination on the
basis of disability for almost fifteen years under section 501 and
section 504 of the Rehabilitation Act of 1973 and under the nondis-
gﬁ:xxa:ion section of the regulations implementing section 503 of

at Act.

The term “reasonable accommodation” is defined in section
101(8) of the legislation. The definition includes illustrations of ac-
commodations that may be required in appropriate circumstances.
The list is not meant to be exhaustive; mﬁaér,' it is intended to p
vide general guidance about the nature of the obligation. er-
more, the list is not meant to suggest that employers must follow
all of the actions listed in each particular case. Rather, the decision
as to what reasonable accommodation is appropriate is one which
must be determined based on the particular facts of the individual
case. This fa ic case-by-case approach to providing reasona-
ble accommodations is generally consistent with interpretations of
this phrase under sections 501, 503, and 504 of the Rehabilitation
Act of 1973.

'The first illustration of a reasonable accommodation included in
the legislation is makin§ emtmﬁ facilities used by employees in
_ggng{;ial, readily accessible to and usable by individuals with dis-
abilities

The legislation also specifies, as examples of reasonable accom-
modat.}on,. job restructuring, part-time or modified work schedules
and reassignment to a vacant position.

_dJob restructuring means modifying a job so that a person with a
disability can perform the essential functions of the position. Bar-
riers to performance may be eliminated by eliminating nonessen-
tial elements; redelegating assignments; exchanging assignments
with another employee; and redesigning procedures for task accom-
plishment.

Part-time or modified work schedules can be a no-cost way of ac-
commodation. Some people with disabilities are denied employment
opportunities because they cannot work a standard schedule. For
example, persons who need medical treatment may benefit from
flexible or adjusted work schedules. A person with epilepsy may re-
gt:lre constant shifts rather than rotation from day to night shifts.

her persons who may require modified work schedules are per-
sons with mobility impairments who depend on a public transpor-
tation system that is not currently fully accessible. Allowing con-
stant shifts or modified work schedules are examples of means to
accommodate the individual with a disability to allow him or her
to do the same job as a nondisabled person. This legislation does
not entitle the individual with a disability to more paid leave time
than non-disabled employees.

Reasonable accommodation may also include reassignment to a
vacant position. If an employee, because of disability, can no longer
perform the essential functions of the job that she or he has held, a
transfer to another vacant job for which the person is qualified
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and the law firm would be required to provide a reasonable accom-
modation to the employee’s visual impairment, such as a reader,
that would enable the employee to perform the essential functions
of the job as an attorney unless the necessary accommodation
would impose an undue hardship. 4 _

If, to continue the example, a time reader can be provided
as a reasonable accommodation that permits the individual to per-
form the essential functions of the attorney position without impos-
ing an undue hardship, the person is a “qualified individual with a
disability” as defined in section 101(7) of the legislation and it
would be unlawful not to hire the individual because of his or her
visual impairment. .

Third, the legislation clearly states that employers are"obllga_ted
to make reasonable accommodations only to the “known _phgpl_cal
or mental limitations of a qualified individual with a disability.
Thus, the duty to accommodate is generally triggered by a request
from an employee or applicant for employment. Of course, if a
person with a known disability is having difficulty performing his
or her job, it would be permissible for the employer to discuss the
possibility of a reasonable accommodation with an employee. .

In the absence of a request, it would be inappropriate to provide
an accommodation, especially where it could impact adversely on
the individual. For example, it would be unlawful to transfer uni-
laterally a person with HIV infection from a job as a teacher to a
job where such person has no contact with people. See, e.g., Chalk
v. United States District Court, 840 F.2nd 701 (9th Cir. 1988).

The Committee believes that the reasonable accommodation re-
quirement is best understood as a process in which barriers to a

articular individual’s equal employment opportunity are removed.

e accommodation process focuses on the needs of a particular in-
dividual in relation to problems in performance of a particular job
because of a physical or mental impairment. A problem-solving ap-
proach shoulg be used to identify the particular tasks or aspects of
the work environment that limit performance and to identify possi-
ble accommodations that will result in a meaningful equal opportu-
nity for the individual with a disability.

’f"he Committee suggests that, after a request for an accommoda-
tion has been made, employers first will consult with and involve
the individual with a disability in deciding on the appropriate ac-
commodation. The Committee recognizes that people wit disabil-
ities may have a lifetime of experience identifying ways to accom-
plish tasks differently in many different circumstances. Frequently,
therefore, the person with a disability will know exactly what ac-
commodation he or she will need to perform successfully in a par-
ticular job. And, just as frequently, the employee or applicant’s
suggested accommodation is simpler and less expensive than the
accommodation the employer might have devised, resulting in the
employer and the employee mutually benefiting from the consulta-
tion.

The Committee also recognizes that there are times when the ap
propriate accommodation is not obvious to the employer or appli-
cant because such individual is not familiar in detail with the
manner in which the job in question is performed and the employ-
er is not familiar enough with the individual’s disability to ident
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the appropriate accommodation. In such circumstances, the Com-
mittee believes the employer should consider four informal steps to
identify and provide an appropriate accommodation.

The first informal step is to identify barriers to equal opportuni-
ty. This includes identifying and distinguishing between essential
and nonessential job tasks and aspects of the work environment of
the relevant position(s). With the cooperation of the person with a
disability, the employer must also identify the abilities and limita-
tions of the individual with a disability for whom the accommoda-
tion is being provided. The employer then should identify job tasks
or work environment that limit the individual’s effectiveness or
prevent performance.

Having identified the barriers to job performance caused by the
disability, the second informal step is to identify possible accommo-
dations. As noted above, the search for possible accommodations
must begin with consulting the individual with a disability. Other
resources to consult include the appropriate State Vocational Reha-
bilitation Services agency, the Job Accommodation Network oper-
ated l;_ﬂ the President’s Committee on Employment of People With
Disabilities, or other employers.

Having identified one or more possible accommodations, the
third informal step is to assess the reasonableness of each in terms
of effectiveness and equal opportunity. A reasonable accommoda-
tion should be effective for the employee. Factors to be considered
include the reliability of the accommodation and whether it can be
provided in a timely manner.

The Committee believes strongly that a reasonable accommoda-
tion should provide a meaningful equal employment opportunity.
Meaningful equal employment opportunity means an opportunity
to attain the same level of performance as is available to non-dis-
abled employees having similar skills and abilities.

The final informal step is to implement the accommodation that
is most appropriate for the employee and the employer and that
does not impose an undue hardship on the employer’s operation or
to permit the employee to provide i\s or her own accommodation if
it does impose an undue hardship. In situations where there are
two effective accommodations, the employer may choose the accom-
modation that is less expensive or easier for the employer to imple-
ment as long as the selected accommodation provides meaningful
equal employment opportunity.

The expressed choice of the applicant or employee shall be given
primary consideration unless another effective accommodation
exists that would provide a meaningful equal employment opportu-
nity or that the accommodation requested wou{)d pose an undue

ardslu&

The Committee wishes to note that many individuals with dis-
abilities do not require any reasonable accommodation whatsoever.
The only change that needs to be made for such individuals is a
change in attitude regarding employment of people with disabil-
ities.

The term “undue hardship” is defined in section 101(9) to mean
an action requiring significant difficulty or expense i.e., an action
that is unduly costly, extensive, substantial, disruptive, or that will
fundamentally alter the nature of the program. In determining
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The Department of Justice may then proceed to file suits i
De L ! in Fed-
eral district court. As with section 504, there is also a private right
of action for persons with disabilities. Again, consistent with sec-
h:l? 50:1, F!et;d is :101: our intent that persons with disabilities need to
exhaus er; inistrative remedies bef: i8] i-
i i actioadmn. i les before exercising the pri

Effective date

_In accordance with section 206 of the legislati title II
bill shall become e&'pqtive 18 months aftee:'gitie dl:aril:;z (;f Znac(t)fng:ﬁ
except that the provisions of the bill applicable to the purchase of

new fixed route vehicles shall :
noctitient of this Act. become effective on the date of en-

TITLE II—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY
PRIVATE ENTITIES

Section 504 of the Rehabilitation Act of 1973 ibi
- - - Oh b
agencies and recipients of Federal financial assgl;anlc;tsfrflid E::Ir':;-]
criminating against persons with disabilities. The purpose of title
0T of the IE_glslathIl.lS to extend these general prohibitions against
glz_;cmqmq.n_on to privately operated public accommodations and to
mrj{l‘mﬁs tm%%aism with dlﬁ?bﬂ'%ﬁs into the economic and social
erican life. Tit rposes i
deﬁ‘;’l bal%laqced, and reasonable magnlg'fulﬁlls ey i
1tle 111 1s not intended to govern any terms or conditi -
g{:ycge;_tenl;yl proviciers o{' public acgomn:wdaati.::man cl)rwr;t(;i‘:itgl
oyment; em i i
Ofl]t:‘ll-'lt:lls lei%lislgti 3;:1 . Ployment practices are governed by title I
tle also prohibits discrimination in i i
services provided by private entities. R

Scope of coverage of public accommodations

Section 301(3) of the legislation sets forth th iti
ti 3 e defi
term “public accommodation.” The following privat:l;'rgggrr;t:g t;l:'ﬁ
tities are considered public accommodations for purposes of title
I, if t(llls)e %rptlonﬁ o{ﬁ; ?uch entities affect commerce:
inn, , motel, or other similar pl odgin
except for an establishment located within a bﬁﬂageingo'ftl{uat cog:
tmuaﬂmynmp(;g tbhm:hﬁve rooms for rent or hire and that is ac-
; \ e proprieto i I
/)-) \ v, ol 3; ropril:ztol:;ne r of such establishment as the
@ A restaurant, bar, or other establishment serving food or
3) A motion picture house, theate i
other place of exhibition or entertail:.x’nzg:;?ert i

(g) An auditorium, convention center, or lecture hall;

(5) A bakery, grocery store, clothing store, hardware store
shca;pmg center, or other similar retail sales establishment;
L0 A laundromat, dry-cleaner, bank, barbe :

nop, travel service, shoe repair servi :
t:f{t)in, ofﬁe? of an aeoountallx?lzr lmf q;lera.l o
oifice, professional office of a health care i i
other similar service establishmen:;h L
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(7) A terminal used for public transportation;

(8) A museum, library, gallery, and other similar place of
public display or collection;

(9) A park or zoo;

(10) nursery, elementary, secondary, undergraduate, or
postgraduate private school;

(11) A day care center, senior citizen center, homeless shel-
ter, food bank, adoption program, or other similar social serv-
ice center; and

(12) A nasium, health spa, bowling alley, golf course, or
other similar place of exercise or recreation, )

The twelve categories of entities included in the definition of the
term ‘“public accommodation” are exhaustive. However, within
each of these categories, the legislation only lists a few ann_xp_les
and then, in most cases, adds the phrase “other similar” entities.
The Committee intends that the “other similar” terminology
should be construed liberally consistent with the intent of the legis-
lation that people with disabilities should have equal access to the
array of establishments that are available to others who do not
currently have disabilities.

For example, the legislation lists “golf course” as an example
under the category of “place of exercise or recreation.” This does
not mean that only driving ranges constitute “other similar estab-
lishments.” Tennis courts, basketball courts, dance halls, play-
grounds, and aerobics facilities, to name a few other entities are
also included in this category. Other entities covered under this
category include video arcades, swimming pools, beaches, camping
areas, fishing and boating facilities, and amusement parks. .

Similarly, although not expressly mentioned, bookstores, video
stores, stationary stores, pet stores, computer stores, and other
stores that offer merchandise for sale or rent are included as retail
sales establishments. A

The phrase “privately operated” is included to make it clear that
establishments operated by Federal, State, and local governments
are not covered by this title. Of course an establishment operated
by a private entity which is otherewise covered by this title that
also receives Federal, State, or local funds is still covered by this
title,

Only nonresidential entities or portions of entities are covered by
this title. For example, in a large hotel that has a residential apart-
ment wing, the apartment wing would be covered by the Fair
Housing Act, but not this title. The nonresidential accommodations
in the rest of the hotel would be covered by this title. Although in-
cluded in the definition of public accommodations, homeless shel-
ters are subject to the provisions of this title only to the extent
that they are not covered by the Fair Housing Act, as amended in
1988.

Private schools, including elementary and second schools, are
covered by this title. The Committee does not intend, however, that
compliance with this legislation requires a private school to provide
a free appropriate education or develop an individualized education
program in accordance with lations implementing section 504
of the Rehabilitation Act of 1973 (34 CFR Part 104) and lations
implementing part B of the Education of the Handicap Act (34
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CFR Part 300). Of course, if a private school is under contract wi

: : €, with
a public entity to provide a free appropriate public education, it
muathrov:de such education in accordance with section 504 and

try.
Prohibition of discrimination by public accommodations

Section 302(a) of the legislation specifies that no individual shall
be discriminated afamst on the basis of disability in the full and
equal enjoyment o the goods, services, facilities, privileges, advan-
and accommodations of any place of public accommodation.
‘Full and eggil enjoyment” does not encompass the notion that
persons with bilities must achieve the identical result or level
of achlpvexpgn_)t of nondisabled persons, but does mean that persons
with dlsabthtles must be aﬁ‘orggd equal opportunity to obtain the
Section 302(b)1) of the legislation specifies general for i
crimination prohibited by this title. Thp:;e profisions are ;?nsﬁtg:)s;

with the general prohibitions which were included in title I of S,
933, as originally introduced. As explained previously in the report
the gep:;salsgg(:bhilf;(-‘%x}s.)h(@_e hasdbg_en deleted by the Substitute.

1), (i), : i :
" aseCthalTi Bl ), and (iii) of the legislation specify that
0 subject an individual or class of individuals on the basi
of disability or disabilities of such individual or class, direcﬁ;'a
or t_hroutgh contractural, licensing, or other arrangements, to a
denial of the opportunity of the individual or clase ty partici-
te in or beanefit from the goods, services, facilities, privi-
egreg, aﬁgggltageﬁ, and acccl)_tmmodat;lons of an entity;
such an o unity that i -
for,lt‘led otht:.-ir individualg;pgr - Pl et
0 provide such an opportunity that is different or
from that provided to other individuals, unless such asgg?);aii:
necessary to provide the individual or class of individuals with
an opportunity that is as effective as that provided to others.

. Sect.lqn_ 302(bX1XB) of the legislation specifies that goods, serv-
ices, Snvﬂeges, ‘advantages, accommodations, and services shall be
afforded to an individual with a disability in the most integrated
setting appropriate to the needs of the individual.

_ Section 302(bX1XC) of the legislation specifies that notwithstand-
ing the existence of separate or different programs or activities
provided in accordance with this section, an individual with a dis-
ability shall not be denied the opportunity to participate in such
programs or activities that are not separate or different.

_Taken together, these_ provisions are intended to prohibit exclu-
sion and segregation of individuals with disabilities and the denial
of equal opportunities enjoyed by others based on, among other
thmgs,_ presumptions, patronizing attitudes, fears, and stereotypes
above individuals with disabilities. Consistent with these standards,
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covered entities are required to make decisions based on facts ap-
plicable to individuals and not on the basis of presumptions as to
what a class individuals with disabilities can or cannot go.

The Committee wishes to emphasize that these provisions should
not be construed to jeopardize in any way the continued viability of
separate private schools providing special education for particular
categories of children with disabilities, sheltered workshops, special
recreational programs, and other similar programs.

At the same time, the Committee wishes to reaffirm that individ-
uals with disabilities cannot be denied the opportunity to partici-
pate in programs that are not separate or different. This is an im-
portant and over-arching principle of the Committee’s bill. Sepa-
rate, special, or different programs are designed to make participa-
tion by persons with disabilities possible. Such programs are not in-
tended to restrict the participation of disabled persons in ways that
are appropriate to them.

For example, a blind person may wish to decline participating in
a special museum tour that allows persons to touch sculptures in
an exhibit and instead tour the exhibit at his own pace with the
museum'’s recorded tour. It is not the intent of this title to require
the blind person to avail him or herself of the special tour. The
Committee intends that modified participation for persons with dis-
abilities be a choice but not a requirement.

In addition, it would not be a violation of this title for an estab-
lishment to offer recreational programs specially designed for chil-
dren with mobility impairments. However, it would be a violation
of this title if the entity then excluded such children from other
recreational services made available to nondisabled children, or re-
quired children with disabilities to attend only designated pro-
grams.

Section 302(b)1)D) of the legislation specifies that an individual
or entity shall not, directly, or through contractual or other ar-
rangements, utilize standards or criteria or methods of administra-
tion that have the effect of discriminating on the basis of disability
or that perpetuate the discrimination of others who are subject to
common administrative control. This provision is identical to sec-
tion 102(bX3) of the bill, which was discussed previously in the

report.

lg?sction 302(b)X1)E) of the legislation specifies that it shall be dis-
criminatory to exclude or otherwise deny equal goods, services,
privileges, advantages, and accommodations, or other opportunities
to an individual or entity because of the known disability of an in-
dividual with whom the individual or entity is known to have a re-
lationship or association. This provisions is comparable to section
102(bX4) of the legislation, which was discussed previously in the
report.

Section 302(b)(2) of the legislation includes specific applications of
the general prohibition against discrimination in section 302(a) and
the general prohibitions set out in section 302(b)(1) of the legisla-
tion. The Committee wishes to emphasize that the specific provi-
sions contained in title III, including the exceptions and terms of
limitation, control over the more general provisions in section
gOZ(a) and section 302(bX1) to the extent there is any apparent con-

ict.
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Section 302(b)2XAXi) of the legislation specifies that the term
“discrimination” includes the imposition or application of eligibil-
ity criteria that screen out or tend to screen out an individual with
a disability or any class of individuals with disabilities from fully
and equally enjoying any goods, services, facilities, privileges, ad-
vantages, and accommodations, unless such criteria can be shown
to be necessary for the provision of the goods, services, facilities,
privileges, advantages, or accommodations being offered.

As explained above, it is a violation of this title to exclude per-

a violation for a

such people’s privacy by trying to identify unnecessarily the exist-
ence of a disability, as, for example, if the credit application of a
department store were to inquire whether an individual has epilep-
sy, has ever had been hospitalized for mental illness, or has other
disability.

Similarly, it can constitute a violation to impose criteria that
limit the participation of people with disabilities, as for example,
by requiring that individuals with Down syndrome can only be
seated at the counter, but not the table-seating section of a diner.

And it would be a violation to adopt policies which impose addi-
tional requirements or burdens upon people with disabilities not
applied to other persons, Thus, it would be a violation for a theater
or restaurant to adopt a policy specifying that individuals who use
wheelchairs must be chaperoned by an attendant.

In addition, this subsection prohibits the imposition of criteria
that “tend to” screen out an individual with a disability. This con-
cept, drawn from current regulations under Section 504 (See, e.g.
45 C.F.R. 84.13), makes it discriminatory to impose policies or crite-
ria that, while not creating a direct bar to individuals with disabil-
ities, diminish such individuals’ chances of participation.

Such diminution of opportunity to participate can take a number
of different forms. If, for example, a drugstore refuses to accept
checks to pay for prescription drugs unless an individual presents a

river’s license, and no other form of identification is acceptable
thg store is not imposi_ng-a criterim? that ideqtiﬁes or mentions dis-

ious other disabilities, this policy will operate to deny them access
to the service available to other customers; people with disabilities
will be disproportionately screened out.

Section 302(b)(2)(A)ii) of the legislation specifies that discrimina-
tion includes a failure to make reasonable modifications in policies,
practices, and procedures when such modifications may be neces-
sary to afford such goods, services, facilities, privileges, advantages,
and accommodations unless the entity can demonstrate that
making such modifications would fundamentally alter the nature
of such goods, services, facilities, privileges, advantages, and accom-
modations.

For example, a physician who specializes is treating burn victims
could not refuse to treat the burns of a deaf person because of his
or her deafness. However, such a physician need not treat the deaf
individual if he or she does not have burns nor need the physician
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ypes i individuals with dis-
i of medical treatment to individi .
gll;gl‘;};‘xi:s (:::li;sthe or she provides other types of medical treatmen
- nondisagﬁd mfﬁdiﬁiusalfégialaﬁon is intended to prohibit a {.‘J;l{ﬁle-
arl;h %B(;n? pr(:Ivl"igdm' g the most apipropriabe medlc?l.l :rlezgae: s the
physiciansJudgment o from rfering n indivdual with o dabl
1 hysician when would
;_ty ts?l?)lt}?rl: ‘ie:; 'viydual who does not have a dmablllt%(. -~
“Si ilarly, a drug rehabilitation clinic could re ?se Rt oar a
Sim gqrh%’ was not a drug addict but could not re uz-:et oy
ggrrﬁgg who was a drug addict simply because the patien
tivg %&bﬁc accommodation Whj?:]hdm:eggg:l;%wdg;gsa nég:} r;eodmfymn
i a 2 - g
E}lat‘ﬁ ;ull;;:i{nga ebal;n ctliogp,e;?o ;J p‘:lrson with some other disability who
usg‘;ftii%rggg(g)?%(m(iﬁ) of the legislation specifies tb};ail;l discrimina-
jon includes a failure to take such steps as mayded decessaryenied o
it that no individual with a disability is excluded, gohied gesy:
?nsursegrege ated or otherwise treated differently than other munless
1celss, because of the absence of auxiliary aids and set;rv;t&e;?i, fasilges
El?e entity can demonstrate that taking such Stegscilities Sibge-
ntally alter the nature of the goods, services, uﬁi resuft K-
tnellges, and accommodations being offered or wo
e bhmeurden" » is the limit applied under the ADA
‘undue burden” is the limit app. ) DA
Thetll:e dut; 0111‘1;1::&8 of public accommodation to px:?ﬂt};eu:pg;g_
upon'da and zemces It is analogous to the phrase “undt -
ip” used in the employment title of ADA (see prevn:iua dlmations
i l:;ha report) and is derived from section 504 an palations
::1111 under. The determination of whether the provgn o
iliary e id or service imposes an undue burden on a busin o
made gix : case-by-case basis, taking into account ’t'.he same factors
used f determi “undue hardshlp_ ey )
The Tacttha the provison of any particlas auxiary id would
i burden does n el he b :
E?ﬁ:t;ltt(l)n fﬁrg?sc}llueanualtemative auxiliary aid, if available, that
would not result in such a burden. N1 SRR e i
“guxiliary aids and services” is definec i
oflﬁllg tig;irglagon. The defi(rlnt;aionTh mclll\;tdﬁ Illl{l’t:sg:atﬁn,:o oé‘e a:’i:il :nu::
i be provided. The 2
2?\3’1 cf:tﬁsz i??g inteexded to provide general guidance about the
naﬁregg;l}:gig?el;g:;m.m that the covered entity will ?Ogls;x}tawug}l-
h 'edividual with a disability before providing a part(ﬁ:s i
g m'd service. Frequently, an individual with a 'VS; -
e maof:-im le ac.ljust,ment or aid rather than an eﬁ}erw
qilﬁsate modification often envisioned by a covered eclll 1 yfsons e
. ‘}*‘ % ample, auxiliary aids and services for blind pe rirdis
1 c? : l:?zth rea’ders and the provision of brailled dq‘:lumrignua o
%eli \?v) A restaurant would not be required to 1;11'0“ e ek
beaile i it provided o walter or othr person who wae willng to
r?t,a;l :E:ckmgpal;jlesénﬁ:}g;s?’og lower all its shelves so that a person
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who uses a wheelchair can reach all the books. Ra
] . Rath -
g?:l carg tell the blind person how much an item cost:;r;naaksg]gsg;:-
order of brailled books, and reach the books that are out of th
reaT%lL cif t!u; ;Egrson who uses a wheelchair. 1
1e legislation specifies that auxiliary aids and services i
Junine nterpretrsor sther uffective methods of making suraly
i able indivi with hearing i ir-
ments. Other effective methods may i : Lt
g y include: teleph
amplifiers, telephones compatible with hearin g a.idip tgln;oglagdus;t
cagon devices or the deaf, closed captions, and decoders ~
r oArtexample, it would be appropriate for regulationé issued b
eocelemt?:f?l’ Genz;:;lt Ito require gi)tels of a certain size to have d&y
osed ons available or, wh isi
tr:ﬂl){s e:lr;zrotﬁedclz)y the hotel, to have ; n::sger: ;eecodle\rl;;ons > iy,
e Committee’s expectation that lations i
:gmgartnigis Gea?:ral will inctlglde guidelines arﬁuo :v;fg:ls ﬂfﬁfg:g
nods are required make available portable tel
munication devices for the deaf. In this regard, it i ot
tee’s intent that hotels and other :ssimilaz-wgt:s!l:nlislt s S
nondisabled individuals the opportunity toes ak i thcallr:;i:,‘t iy
more than an incidental convenience basm,rt.i) Aoy o
t dent: I de a similar
portunity for hearing impaired customers and e i N
J y tomers with -
munication disorders to make such outgoi s i vail
ablle a portable telecommunication devitgelt%% ﬂdng.mahng 2oy
to t is f?'Ot the Committee’s intent that individual retail stores, doc-
Staidnibetions Jecione Bt et s T ieva tale
: it e deaf since people with hearing im-
pairments will be able to make inquiries, appointm i
til:l?gd v;:tilzll.ns us:l::ltoesttﬁ})hshm'w ?_ntt}? t ug}’l &%o?elaenswmrﬁgg:
. ¢ e of the legislation, and t
ol pu tion, e presence of a
l;; (i)ncidengg.ll.mne in these types of establishments for outgoing calls
pen-captioning, for example, of feature films playing i i
z}:rgaters, 1s not required by this legislation. Filmlg:ky::sg ;rnenft;ﬁ
. r, encouraged to produce and distribute open-captioned versions
of films and theaters are encouraged to have at least some prean-
no;;aoed screenings of a captioned version of feature films
- aces of public accommodations that provide film and slide
hows to impart information are required to make such inform
tlgi‘lh ml{’l:i to geﬂggle with disabilities. 3
lation specifies that auxiliary aids and ices in-
chues aalined eaders aped e r othir fciive methods o
! 4 ! d rials available to indivi i
Esuql glmvipm;ni.i_mggwnal examples of eﬁ'ec‘i;?véwtflggﬁsod? Eml}
akin ive materials available i - i
cow and the provision of brailled and lau-g(;a plrxilﬁ}:uglzmﬁl:il: &
% aecq zlg;fél%trllozrsgeclﬁes tthat a}lxiliary aids and services includes
odification of equipment or devices. For exam
ple, a museum that provides audio cassettes casse e ;
fc:lrhaq audlo-it'lided tour of the museum may ‘rllnegd to afit; gaa:{leg
adhesive labels to the buttons on a select number of the ta la
ers Tﬁo ﬂéﬁt they can be operated by a blind person. e
— c:ﬁ carrr:m};ettee wishes to make it clear that technological ad-
expected to further enhance options for making
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meaningful and effective opportunities available to individuals
with disabilities. Such advances may enable covered entities to pro-
vide auxiliary aids and services which today might be considered to
impose undue burdens on such entities.

Section 302(b)2)AXiv) of the legislation specifies that discrimina-
tion includes a failure to remove architectural barriers and com-
munication barriers that are structural in nature in existing facili-
ties, and transportation barriers in existing vehicles used by an es-
tablishment for transporting individuals (not including barriers
that can only be removed through the retrofitting of vehicles by
the installation of a hydraulic or other lift), where such removal is
readily achievable.

The Committee was faced with a choice in how to address the
question of what actions, if any, a public accommodation should be
required to take in order to remove structural barriers in existing
facilities and vehicles. On the one hand, the Committee could have
required retrofitting of all existing facilities and vehicles to make
them fully accessible. On the other hand, the Committee could
have required that no actions be taken to remove barriers in exist-
ing facilities and vehicles.

The Committee rejected both of these alternatives and instead
decided to adopt a modest requirement that covered entities make
structural changes or adopt alternative methods that are “readily
achievable.”

The phrase “readily achievable” is defined in section 301(5) to
mean easily accomplishable and able to be carried out without
much difficulty or expense. In determining whether an action is
readily achievable, factors to be considered include:

(1) The overall size of the covered entity with respect to
number of employees, number and type of facilities, and the
size of the budget;

(2) The type of operation of the covered entity, including the
composition and structure of the entity; and

(3) The nature and cost of the action needed.

It is important to note that readily achievable is a significantly
lesser or lower standard than the “undue burden” standard used in
this title and the “undue hardship” standard used in title I of this
legislation. Any changes that are not easily accomplishable and are
not able to be carried out without much difficulty or expense when
the preceding factors are weighed are not required under the read-
i)ly achievable standard, even if they do not impose an undue

urden.

The concept of readily achievable should not be confused with
the phraseology of “readily accessible” used in regard to accessibil-
ity requirements for alterations (section 302(b)(2)A)vi)) and new
construction (section 303). While the word “readily” appears in
both phrases and has roughly the same meaning in each context—
easily, without much difficulty—the concepts of “readily achieva-
ble” and “readily accessible” are sharply distinguishable and repre-
sent almost polar opposites in focus.

The phrase “readily accessible to and usable b individuals with
disabilities” focuses on the person with a disability and addresses

the degree of ease with which an individual with a disability can
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g;:;:aﬁr}d use a facility; it is access and usability which must be
“Readily achievable,” on the other hand, focuses on th i
ggg;'agg;rz;rgr ai(xi:die;n’ies the degree of ease or difficulty ot? t?xl;sll:fssf
: = e : 2
accom;;h:ll;ed reagﬂy, t‘l"ll:g it is note:ec;mf _bamdr?-ler e
. What the “readily achievable” standard wi i
ticular public accommodation will depend gutﬂeﬁrc%gtinpcg-
considering the factors listed previously, but the kind of barrier-re-
moval which is envisioned includes the addition of grab bars, the
simple ramping of a few steps, the lowering of telephones, the addi-
:10?]1; Otfi) reueuadddi letter and braille markings on elevator control but-
justﬁ:_len?s .a tion of flashing alarm lights, and similar modest ad-
. This section may require the removal of physical barri i -
ing those created by the arrangement or log:ltion of agg" mud
ra.rﬂaor movable structures as furniture, equipment, and display
racks. For example, a restaurant may need to rearrange tables and
chairs, or a department store may need to adjust its i
gsla;y ;ﬂcel;?cagghelges,_ iz;lfrder to permit access to individuals who
, Where these i i wi
tich d}i)ﬁiclﬂty i e:‘fense. actions can be carried out without
public accommodation would not be required to i i-
cal access if there is a flight of steps whic;ei;vould rqu;'roe“g:tgn]g:tz
;mmgh;;i ﬁ el_evato;.ha'l;he read:be'ly achievable standard only re-
) access can i 1 I
strI'uct Ofl'!' btfrdensome o i achieved without extensive re-
«n small facilities like single-entrance sto
1 ;&gﬂﬂg{fgglg\{]able’_’ char;gm could involve sma??ia::psrefliui;a:éﬁ:
_ ars in restrooms in i i '
mlrlr‘lgr adjlzlqilimenthfi o various sections and other such
.1ne readily achievable standard allows for minimal i
with a potential return of profit from use by di S T
m%':: tthan 6125(% x%l)?ﬁ }%h;: Sfl_n i by y disabled patrons, often
ection v) of the legislation specifi
entity can dgmopst_rattg that removal of apg;:;n%sr ti};afzc::hf;:dﬁn
achievable, dpgcpmmat_pn includes a failure to make such gocwdsy
:igig%s;. fﬁcﬂltlﬁs, privileges, advan ages, and accommodations
ac&e\ra l?le. rough alternative methods if such methods are readily
b ith respect to the adoption of alternati xam
readily achjevgble” include: coming tol‘éfxemggagd%oe receliJ\lrgs gf
return drycleaning; allowing a disabled patron to be served bever-
ggs at a table even though nondisabled persons having only
rinks are required to drink at the inaccessible bar; providing as-
illaz)tva{té:e bg; v:setni};e lti‘;errésﬂm an inaccessible location; and rotating
n the firs i
e ﬂoglbéx(};iccessible thggfl:e lai'::cestsﬂ:u]ta' theater and a comparable
. Section N2XAXvi) of the legislation specifies that discrimina-
tion includes, with to aegziﬁty or part deca?x::ﬁ
tered by, on behalf of, or for the use of an establishment in a
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cility is readily accessible to and usable by individuals with disabil-
ities. -
Where the entity is undertaking major structural alterations
that affect or could affect the usability of the existing facility, the
entity must also make the alterations in such manner that, to the
maximum extent feasible, the path of travel to the altered area,
and the bathrooms, telephones, and drinking fountains serving the
remodeled area, are readily accessible to and usable by individuals
with disabilities. —

The phrase “major structural alterations” will be defined by the
Attorney General. The Committee intends that the term “‘structur-
al” means elements that are a permanent or fixed part of the
building, such as walls, suspended ceilings, floors, or doorways.

The term “major structural alterations” refers to structural al-
terations or additions that affect the primary functional areas of a
building, e.g., the entrance, a passageway to an area in the build-
ing housing a primary function, or the areas of primary functions
themselves. For example, structural alteration to a utility room in
an office building would not be considered “major.” On the other
hand, structural alteration to the customer service lobby of a bank
would be considered major because it houses a major or primary
function of the bank building.

The legislation includes an exception regarding the installation
of elevators, which specifies that the obligation to make a facility
readily accessible to and usable by individuals with disabilities
shall not be construed to require the installation of an elevator for
facilities that are less than three stories or that have less than
3,000 square feet per story unless the building is a shopping center,
a shopping mall, or the professional office of a health care provider
or unless the Attorney General determines that a particular cate-
gory of such facilities requires the installation of elevators based on
the usage of such facilities.

The Committee wishes to make it clear that the exception re-
garding elevators does not obviate or limit in any way the obliga-
tion to comply with the other accessibility requirements estab-
lished by this legislation, including requirements applicable to
floors which, pursuant to the exception, are not served by an eleva-
tor. And, in the event a facility which meets the criteria for the
exception nonetheless has an elevator installed, then such elevator
shall be required to meet accessibility standards.

The Committee intends that the term “facility” means all or any
portion of buildings, structures, sites, complexes, equipment, roads,
walks, passageways, parking lots, or other real or personal proper-
ty or interest in such property, including the site where the build-
ing, property, structure or equipment is located. This definition is
consistent with the definitions used under current Federal regula-
tions and standards and thus includes both indoor areas and out-
door areas where human-constructed improvements, structures,
equipment, or property have been added to the natural environ-

ment.

The phrase “readily accessible to and usable by individuals with
disabilities” is a term of art which is explained in the section of the
report concerning new construction.
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The phrase “to the maximum extent feasible” has been included
to allow for the occasional case in which the nature of an existing
facility is such as to make it virtually impossible to renovate the
building in a manner that results in its being entirely accessible to
and usable by individuals with disabilities. In all such cases, how-
ever, the alteration should provide the maximum amount of physi-
cal accessibility feasible,

Thus, for example the term “to the maximum extent feasible”
should be construed as not requiring entities to make buildin al-
terations that have little likelihood of being accomplished witlgwut
removing or altering a load-bearing structural member unless the
load-bearing structural member is otherwise being removed or al-
tered as part of the alteration.

Section 302(b)2)XB) of the legislation includes policies applicable
to fixed route vehicles used by entities that are not in the principal
business of transporting people. First, it is considered discrimina-
tion for an entity to purchase or lease a bus or a vehicle that is

Act that are not read’ly accessible to and usable by individuals
with disabilities except that over-the-road buses shall be subject to
section 304(b)4) (which delays the effective date for 6 years for
small operators and 5 years for other operators) and section 305
(which provides for a study of how to make the impact of making
such buses accessible).

If an entity not in the principal business of transporting people
purchases or leases a vehicle carrying 16 or fewer passengers after
the effective date of title III that is not readily accessible to or
usable by individuals with disabilities, it is discriminatory for such
an entity to fail to operate a system that, when viewed in its en-
tirety, ensures a level of service to individuals with disabilities
equivalent to the level of service provided to the general public.

Section 302(b)2)C) includes provisions applicable to vehicles used
in demand-responsive systems by entities that are not in the princi-
pal business of transporting people. The provisions applicable to

strate that the system, when viewed in its entirety, already pro-
vides a level of service to individuals with disabilities equivalent to
that provided to the general public.

For example, where a hotel at an airport provides free shuttle
service, the hotel need not purchase new vehicles that are accessi-
ble so long as it makes alternative equivalent arrangements for
transporting people with disabilities who cannot ride the inaccessi-
ble vehicles. This might be accomplished through the use of a port-
able lift or by making arrangements with another entity that has
an accessible vehicle that can be made available to provide equiva-
lent shuttle service.

New construction

Section 303 of the legislation sets forth obligations with respect
to the construction of new facilities. This section is applicable to
public accommodations and potential places of employment.
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“potential places of employment” is defined in section
30}‘(1%? tbgrﬁeal:xo ti‘incilitieale}; that are intended for nonresidential use
and whose operations affect commerce. 'I“‘he Cox-nmltltee exfgzﬁ
that implementing regulations concerning “potential p e:pes ges'
ployment” will cover the same areas in a facility as existing chlgn
standards. Thus, unusual spaces that are not duty stations, su a?‘
catwalks and fan rooms, would continue to lie outside the scope o
de’?ﬁ? :et::udc?;g: not include facilities that are covered or ggpressly
exempted from coverage under the Fair Housing Act of 19 e
Specifically, section 303(a) of the legislation specifies t t.elt'al
unlawful discrimination fo;r1 213:0 pé:bl_lc accoc{norggéa:;(:;tl ;:'c lﬁl ex? ;or
place of employment to fai esign an : ey
ancy later than 30 months after the date of enac me
Sur?st ic::l It)hai(::y are readily accessible to and usable by md;ln;igfl's
with disabilities, except where an entity can demonstrate ttiai'ldsl 2 ég
structurally impacticable to do so, in accordance with :dtan gk
forth or incorporated by reference in regulations issued unde
II:[- - -y . -
ion 303(b) of the legislation exempts entities from installing
elggfég;l und(tg the same circumstances applicable tglﬁ alti_ratm?s
(see section 302(b)X2)(A)vi) and the accompanying clarifications
the report). ) : s st
ase ‘‘readily accessible to or usable by” is a term
ngﬁ, Ii);uns]ightly varji(ed formulations, has been applied in 1;!}1)3 tAhre
chitectural Barriers Act of 1968 (“ready a‘\‘ccess'to, and upﬁ Oto’ -
Fair Housing Act of 1968, as amended (“readily accessi 0&2 fath
usable by”), and the regulations implementing section 5 blo i ”E;
Rehabilitation Act of 1973 (“readily accessible to and us:al e ybe
and is included in standards used by Federal agencies ag %};ESJ
industry e.g., the Uniform Federal Accessibility Standar sé e
(“ready access to and use of”) and the American National UtaI;; lial‘:
for Buildings and Facilities—Providing Accessibility angil sability
for Physically Handicapped People (ANSI A117.1) (readily accessi-
ble’l‘fl% ?ellcrinuissa?rllze?ggéd to enable people with disabilities (mcludmg
mobility, sensory, and cognitive impairments) to get to, gznttg;, anc_
use a facility. While the term does not necessarily require ?:e a g
cessibility of every part of every area of a facility, the term con 'b?l—
plates a high degree of convenient accessibility, enteaulmgf aqi:ptsm
ity of parking areas, accessible routes to and from the facility, aq:
cessible entrances, usable bathrooms and water f‘c’urntmnti1 acctis.ds;
bility of public and common use areas, a.nd_access toed it%—ﬂa fa:
services, programs, facilities, and accommodations offered a
cility. ; _ . o
is not intended to require that all parking spaces,
rog‘gz,t:{alﬁs within bathrooms, etec. are accessible; only a reai;ng-
ble number must be accessible, depending on such factors as their
i d number. ) *
loc:::gsls?l?ility elements for each particular type of fac[hty;_ sl:ou‘lg
assure both ready access to the facility and usability of its eail:f:le
and equipment and of the goods, services, and programs ava
therein.
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For example, for a hotel “readily accessible to and usable by” in-
cludes, but is not limited to, providing full access to the public use
and common use portions of the hotel; requiring all doors and door-
ways designed to allow passage into and within all hotel rooms and
bathrooms to be sufficiently wide to allow passage by individuals
who use wheelchairs; making a percentage of each class of hotel
rooms fully accessible (e.g., including grab bars in bath and at the
toilet, accessible counters in bathrooms); audio loops in meeting
areas; signage, emergency flashing lights or alarms; braille or
raised letter words and numbers on elevators; and handrails on
stairs and ramps.

Of course, if a person with a disability needing a fully accessible
room makes an advance registration without informing the hotel of
the need for such a room arrives on the date of the reservation and
no fully accessible room is available, the hote has not violated the
Act. Moreover, a hotel is not required to forego renting fully acces-
sible rooms to nondisabled persons if to do so would cause the hotel
to lose a rental.

In a physician’s office, “readily accessible to and usable by”
would include ready access to the waiting areas, a bathroom, and a
percentage of the examining rooms.

Historically, particularized guidance and specifications regarding
the meaning of the phrase “readily accessible to and usable by” for
various type of facilities have been provided by MGRAD, UFAS,
and the ANSI standards. Under this legislation, such specificity
will be provided by the expanded MGRAD standards to be issued
by the Architectural and Transportation Barriers Compliance
Board and by the regulations issued by the Attorney General, both
of which are discussed subsequently in this report.

It is the expectation of the Committee that the regulations issued
by the executive branch could utilize appropriate portions of
MGRAD.

It is also the Committee’s intent that the regulations will include
language providing that departures from particular technical and
scoping requirements, as revised, will be permitted so long as the
alternative methods used will provide su tially equivalent or
greater access to and utilization of the facility. Allowing these de-
| partures will provide covered entities with necessary flexibility to
' design for special circumstances and will facilitate l:‘ie application

of new technologies.

~ The phrase “structurally impracticable” is a narrow exception
that will apply only in rare and unusual circumstances where
unique characteristics of terrain make accessibility unusually diffi-
cult. Such limitations for topographical problems are analogous to
an acknowledged limitation in the application of the accessibility
requirements of the Fair Housing Amendments Act of 1988. In the
House Committee Report accompanying the Act, the House Com-
mittee on the Judiciary noted: A

certain natural terrain may pose unique building prob-
lems. For example, in areas which flood frequently, such
as waterfronts or marshlands, housing traditionally may
be built on stilts. The Committee does not intend to re-
quire that the accessibility requirements of this Act over-
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ride the need to protect the physical integrity of multifam-
ily housing that may be built on such sites.

By incorporating the phrase “structurally impracticable,” the
ADA explicitly recognizes an exception analogous to the “physical
integrity”’ exception for peculiarities of terrain recognized implicit-
ly in statutory language and expressly in the House Committee
Report accompanying the Fair Housing Amendments Act. As
under the Fair Housing Amendments Act, this is intended to be a
narrow exception to the requirement of accessibility. It means that
only where unique characteristics of terrain prevent the incorpora-
tion of accessibility features and would destroy the physical integri-
ty of a facility is it acceptable to deviate from accessibility require-
ments. Buildings that must be built on stilts because of their loca-
tion in marshlands or over water are one of the few situations in
which the structurally impracticable exception would apply.

Neither under the ADA nor the Fair Housing Amendments Act
should an exception to accessibility requirements be applied to situ-
ations in which a facility is located in “hilly” terrain or on a plot
of land upon which there are steep grades; in such circumstances,
accessibility can be achieved without destroying the physical integ-
rity of a structure, and ought to be required in the construction of
new facilities. _ 3 i

In those are circumstances in which it is structurally impractica-
ble to achieve full compliance with accessibility requirements
under the ADA, public accommodations should still be designed
and constructed to incorporate accessibility features to the extent
that they are structurally practicable. The accessibility require-
ments should not be viewed as an all-or-nothing proposition in such
circumstances. el sy :

If it is structurally impracticable for a facility in its entirety to
be readily accessible to and usable by people with disabilities, then
those portions which can be made accessible should be. If a build-
ing cannot comply with the full range of accessibility requirements
because of structural impracticability, then it should still be re-
quired to incorporate those features which are structurally practi-
cable. And if it is structurally impracticable to make a particular
facility accessible to persons who have particular types of disabil-
ities, it is still appropriate to require it to be made accessible to
persons with other types of disabilities. . $ -

If, for example, a facility which is of necessity built on stilts
cannot be made accessible to persons who use wheelchairs because
it is structurally impracticable to do so, this is no reason not to still
require it to be accessible for individuals with vision or hearing im-
pairments or other kinds of disabilities. i

The new construction provision includes establishments that
“are potential places of employment” as well as public accommoda-
tions. The Committee decided to include this provision to ensure
that unnecessary barriers to employment are not built into facili-
ties that are constructed in the future. Since it is easy and inexpen-
sive to incorporate accessibility features in new construction, the
Committee concluded that there is no rational justification for em-

ployers to continue to construct inaccessible facilities that will bar

Page 11 of 167




76

include standards applicable to facilities and vehicles covered
under section 302, :

Standards included in regulations issued under subsections (a)
and (b) shall be consistent with the minimum guidelines and re-
quirements issued by the Architectural and Transportation Bar-
riers Compliance Board in accordance with section 504.

Exemptions for private clubs and religious organizations

Section 307 of the legislation specifies that the provisions of title
III do not apply to private clubs or establishments exempted from
coverage under title II of the Civil Rights Act of 1964 or to reli-
gious organizations or to entities controlled by religious organiza-
tions. Places of worship and schools controlled by religious organi-
zations are among those organizations and entities which fall
within this exemption.

The reference to “entities controlled by a religious organization”
is modeled after the provisions in title IX of the Education Amend-
ments of 1972. Thus, it is the Committee’s intent that the term
“controlled by a religious organization” be interpreted consistently
with the Attachment which accompanied the Assurance of Compli-
ance with title IX required by the U.S. Department of Education.
Of course, the Committee recognizes that unlike the title IX ex.
emption, this provision applies to entities that are not educational
institutions. The term “religious organization” has the same mean-
ing as the term “religious organization” in the phrase “entitles
controlled by a religious organization.”

Activities conducted by a religious organization or an entity con-
trolled by a religious organization on its own property which are

open to nonmembers of that organization or entity are included in
this exemption.

Enforcement

Section 308 of the legislation sets forth the scheme for enforcing
the rights provided for in title III. Section 308(a)(1) provides a pri-
vate right of action for any individual who is being or is about to
be subjected to discrimination on the basis of disability in violation
of title ITI. This subsection makes available to such an individual
the remedies and procedures set forth in section 204a-3(a) of the
Civil Rights Act of 1964 (preventive relief, including an application
for a permanent or temporary injunction, restraining order, or
other order).

Section 308(a)2) of the legislation makes it clear that in the case
of violations of section 302(b)2)A)iv) pertaining to removing bar-
riers in existing facilities, section 302(b)2XA)Xvi) pertaining to alter-
ations of existing facilities, and section 303(a) pertaining to new
construction, injunctive relief shall include an order to alter facili-
ties to make such facilities readily accessible to and usable by indi-
viduals with disabilities as required by title III.

Where appropriate, injunctive relief shall also include requiring
the provision of an auxiliary aid or service, modification of a policy,
orlprovision of alternative methods, to the extent required by this
title.

Section 308(b) of the legislation specifies the enforcement scheme
for the Attorney General. First, the Attorney General shall investi-
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gate alleged violations o{' title Efl’ Whir?i:l Behat.}iigclude undertaking
iodi i f compliance of cove n 3 i

pegot(llll: Ret?o;lwz; G?ns?al has reasonable cause to believe that any;‘
person or group of persons is engaged in a pattern or practt:le l:,
resistance to the full enjoyment of any of the rights %Tal'led v
title III or that any person or group of persons has been deni ar:);fr‘
of the rights granted by title III and such denial raises an issue :
general public importance, the Attorney General gnajéo mﬁmence
civil action in any appropriate United States District s u RENE

In a civil action brought by the_AttornegeGeneral, the co 5 diny
grant any equitable relief it considers to be appropriate, H'l:i:i;ll g

anting temporary, preliminary, or permanent relief, providing an
gruxiliary aid or service, mﬂ:d.lxﬁcation of policy or a]tiarr;atl_ve
method, or making facilities readily accessible to and uB?]I)I e by in-
dividuals with disabilities, to the extent required by title III

In addition, a court may awarc! such other relief as the court con-
siders to be appropriate, including mone damages to gerst:}r:g
aggrieved, when requested by the Attorney General. Thuscii;cr mt.
Committee’s intent that the Attorney General shall have etion
regarding the damages he or she seeks on behalf of Qersqnsl adg-
grieved. It is not the Committee’s intent that this authority include

ity to award punitive damages. y

th%‘u&:tﬁﬁgre, the couprt may vindicate the public interest by asi
sessing a civil penalty against the covered entity in an_amoung 0136)0
exceeding $50,000 for a first violation and not exceeding $100,
for any subsequent violation.

s the legislation, title III of the

n ith section 309 of the legi on, title :
le.gml’131 ﬁm baeom me effective 18 months after the date of enact-
ment of this legislation.

TITLE IV—TELECOMMUNICATIONS RELAY SERVICES

S - the

i f the legislation, as reported, will help to further the
sta'lt‘:l‘ﬂ;gri'v ggals of universal service as mandated in the Cpmmpr:;;é
cations Act of 1934. It will provide to hearing- and speech_-unpai i
individuals telephone services that are functionally equivalen
those provided to hearing individuals.

Background b
over 24 million hearing-impaired and 2.8 million
speTilciniemf:ired individuals in the United States, yet inadequate
attention has been paid to their special needs with respect to ac%
cessing the Nation’s telephone system. Given the pervaswe?;ss.o_
the telephone for both commercial and personal matters, the uclt
ability to utilize the telephone system fully has enormous u:n_p:i
on an individual's ability to integrate effectively in today’s -soctlie y.
The Communications Act of 1934 mandates that communica 1011%
services be ‘“[made] available, so far as possbile, to all the peop ei of
the United States. * * *”. (Section 1, emphasis added). This goa 0
universal service has governed the dﬁelqpmei?i 0£ ftgl\?erNZagl(;:I;l s
for over fifty years. The inability -
fl%gpggl:risc?ntgtgo access fullyythe Nation's telephone system poses
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Karsag City, MisSoun,

ORDINANCE 61386
ADOPTING THE MODEL CODES

Code of General Ordinance
Chapter 9

ARTICLE I - ADMINISTRATIVE

Section 9.1.101. Title.

Chapter 9, Code of General Ordinances, shall also be
known as the Building Code. Unless otherwise indi-
cated by its use and context the term "this Code" shall
refer to Chapter 9, Code of General Ordinances.

The Building Code is composed of ten articles. These
articles are: (1) Administrative; (2) Building (including
adoption of the Model Energy Code and the One and
Two Family Dwelling Code and ANSI 117.1-1986,
Standard for Buildings and Facilities - providing Acces-
sibility and Usability for Physically Handicapped Peo-
ple); (3) Mechanical; (4) Plumbing; (5) Elevators, Es-
calators, Walks, Lifts, and Hoists; (6) Electrical; (7)
Signs; (8) Underground Space; (9) Registration; and
(10) Licensing. The term "this Article" shall refer to the
article in which the term is used.

Articles II through VI shall also be referred to as the
"Technical Articles”.

The building official shall be known as the "Director of
Codes Administration” and shall include his authorized
representatives. Further, whenever the term or title
"administrative authority”, "code enforcement officer”,
"responsible official®, or other similar designation is
used herein or in any of the Technical Articles, it shall
be construed to mean the Director of Codes Adminis-
tration.

This Code shall be denoted by a three part section
number: (1) 9, referring to Chapter 9, Code of General
Ordinances; (2) the article number; and (3) the specific
section number. If the section number is for a provi-
sion superseding a model code provision it will coincide
with that model code section number,

Section 9.1.102. Purpose.

(a) Purpose.

(1) Building Code. This Code shall be construed
to secure its expressed intent, which is to
benefit the public safety, health and wel-
fare insofar as they are affected by
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building construction, through structural
strength, adequate means of egress facili-
ties, sanitary equipment, light and venti-
lation, and fire safety; and in general, to
promote safety to life and property from
hazards incident to the construction de-
sign, erection, installation, alteration, ad-
dition, removal, demolition, replacement,
location, relocation, moving, quality of
materials or use and occupancy, operation
and maintenance of buildings, structures
or premises.

(2) Administrative Article, This Article provides
the administrative procedures to be fol-
lowed by all persons engaged in the con-
struction, design, erection, installation,
alteration, addition, removal, demolition,
replacement, location, relocation, moving,
quality of materials, or use and occu-
pancy, operation and maintenance of
buildings, structures or premiscs, as reg-
ulated by Articles IT through VIII of this
Code.

ion 9.1.103. Application to Existing Buildi n

Building Service Equipment,

(a) General, Buildings, structures and their building
service equipment to which additions, alterations
or repairs arc made shall comply with all the
requirements of the Technical Articles for new
facilitics, except as specifically provided in this
section.

(b) Alterations or Repairs.

(1) General.

(A) Additions, altcrations or repairs may
be made to any structure without
requiring the existing structure to
comply with all the requirements
of this Code unless as specifically
deemed necessary by the Director
of Codes Administration for the
general safety and welfare of the
occupants and the public, provided
such work conforms to that re-
quired of a new structure. Al-
terations or repairs shall not causc
an existing structure to become un-
safe or adversely affect the per-
formance of the building.

1
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(B) Alterations or repairs to an existing
structures which are nonstructural
and do not adversely affect any
structural member or any part of
the structure having a required fire
resistance rating may be made with
the same materials of which the
structure is constructed.

(2) Ordinary Repairs. Ordinary repairs to struc-
tures may be made without application or
notice to the Director of Codes Adminis-
tration, but such repairs shall not include
the cutting away of any wall, partition or
portion thereof, the removal or cutting of
any structural beam or bearing support,
or the removal or change of any required
means of egress, or rearrangement of
parts of a structure affecting the exit re-
quirements; nor shall ordinary repairs in-
clude addition to, alteration of, replace-
ment or relocation of any standpipe, wa-
ter supply, sewer drainage, drain leader,
gas, soil, waste, vent or similar piping,
electric wiring or mechanical or other
work affecting public health or general
safety.

(c) Maintenance. All buildings, structures and building

service equipment, existing and new, and all
parts thereof shall be maintained in a safe and
sanitary condition. All devices or safeguards
which are required by the Technical Articles
shall be maintained in conformance with the
Technical Articles under which installed. The
owner or his designated agent shall be responsi-
ble for the maintenance of buildings, structures
and their building service equipment. To de-
termine compliance with this subsection, the Di-
rector of Codes Administration may cause any
structure to be reinspected.

(d) Continuation of Existing Use. The legal use and oc-

cupancy of any structure existing on the date of
adoption of this Code or for which it has been
herctofore approved, may be continued without
change, except as may be specifically covered in
this Code or fire codes, or as may be deemed
necessary by the Director of Codes Administra-
tion for the general safety and welfare of the oc-
cupants and the public.

(¢) Change in Use, It shall be unlawfu) to make any

change in the use or occupancy of any structure
or portion thercof which would subject it to any
special provisions of this Code without approval
of the Director of Codes Administration indi-
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cating that such structure meets the intent of the
provisions of law governing building construction
for the proposed new use and occupancy and
that such change does not result in any greater
hazard to public safety or welfare.

(f) Moved Building, Buildings, structures and their

building service equipment moved into or within
the City shall comply with the provisions of the
Technical Articles for new buildings or struc-
tures and their buildings service equipment.

(g) Historic Buildings. Repairs, alterations and addi-

tions necessary for the preservation, restoration,
rehabilitation or continued use of a building,
structure, or its building service equipment may
be made without conformance to all the require-
ments of the Technical Articles when authorized
by the Director of Codes Administration pro-
vided:

(1) The building or structure has been desig-
nated by the City Council as having spe-
cial historical or architectural significance.

(2) Any unsafe conditions as described in this
Code are corrected.

(3) The restored building or structure and its
building service cquipment will be no
more hazardous based on life safety, fire
safety and sanitation than the existing
building.

(h) Exit Enclosures for Existing Buildings.

(1) Scope: The provisions of this section shall
apply to existing group R, division 1
occupancies, this is, apartments and ho-
tels, three (3) stories or more in height.

(2) Enclosures Required: Unless otherwise ex-
cepted by subsection (6)(F), every interior
stairway, ramp or escalator shall be en-
closed as specified in this section.

(3) Enclosure Construction: Every interior
stairway, ramp or escalator shall be en-
closed with walls of not less than one-
hour fire-resistive construction. Where
existing partitions form part of a stairwell
enclosure, wood lath and plaster in good
condition or half-inch sheetrock in good
condition, or an equivalent approved by
the Director of Codes Administration,
may be substituted for one-hour fire-re-
sistive construction.

2
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(4) Openings Into Enclosures: There shall be no

openings into exit enclosures except exit
doorways and openings in exterior walls.
Doors in stairway, ramp and escalator
enclosures shall be protected by a self-
closing solid wood door not less than one
and three-fourths (1 3/4) inches thick, or
an equivalent approved by the Director of
Codes Administration. Enclosures shall
include landings between flights and cor-
ridors, passageways or public rooms nec-
essary for continuous exit to the exterior
of the building.

roval irector “odes Ad

tion: When presented with a request for
permission to substitute construction type
or material under the provisions of this
section, the Director of Codes Adminis-
tration shall consider, but is not limited
to, similar provisions of this Code and
rclated standards, the fire code, the use of
requested  substitution in  common
construction practice, federal and state
recommendations, and the level of safety
afforded inhabitants of the building by the
substitution.

(6) Exceptions: The foregoing provisions shall

not apply to the following situations:

(A) The stairway, ramp or escalator need
not be enclosed in a continuous
shaft if cut off at each story by the
fire-resistive construction required
by this section for stairway, ramp
and escalator enclosures.

(B) An enclosure shall not be required
for a stairway, ramp or escalator
serving only one (1) adjacent floor
and not connected with corridors
or stairways serving other floors.

(C) Stairs within individual apartments
and hotel rooms need not be
enclosed.

(D) Buildings with at least one (1) func-
tional interior cnclosed stairwell
providing access from each apart-
ment or hotel room may have un-
protected secondary cxits.

(E) Stairwells, ramps and escalator enclo-
sures in buildings five (5) or fewer
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(7) In

stories in height with an exterior
stairway or fire escape serving as a
secondary exit from each apart-
ment or hotel room need not be
enclosed, provided access from
each apartment or hotel room is
directly onto the exterior stairway
or fire escape.

(F) An enclosure shall not be required for
stairways, ramps or escalators in
lobby or mezzanine areas not
leading to slecping areas.

(G) Enclosures shall not be required if an
automatic sprinkler system is pro-
vided for the stairway, ramp or es-
calator arca.

addition to the powers and dutics of the
Building and Fire Codes Board of appeals
as set forth in Section 9.1.204, the Board
may consider the cost of proposed retro-
spective requircments if raised by the ap-
pellant. In cases of gross economic hard-
ship determined by considering but not
being limited to any of the following ele-

, ments; sale value of the building, value of

the building less present encumbrances,
availability of financing, appellant’s net
worth, effect on tenants and public, and
the degree of additional protection fire-
resistant material and enclosed stairwells
would provide, it may require alternative
fire prevention and safety measures.

(i) Underground Space.

(1) General. Underground space to which addi-

tions, alterations or repairs are made shall
comply with all the requircments for new
space except as specifically provided in
this section.

Improvements such as building construc-
tion within such existing underground
space shall be regulated as applicable by
requircments of the this Code and as
modified by the Underground Space Arti-
cle.

(2) Additions, Alterations and Repairs: More

Than Fifty Percent. When additions, al-
Lerations or repairs of underground space
within any twelvemonth period exceed
fifty (50) percent of the arca of an cxisting
underground space, such space shall be

3
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made to conform to the requirements for
new underground space.

3) itions, Al : -
Five to Fifty Percent. Additions, altera-
tions, and repairs exceeding twenty-five
(25) percent but not exceeding fifty (50)
percent of the area of an existing under-
ground space and complying with the
requirements for new space may be made
to such space within any twelve-month
period, without making the entire space
comply.

(4) Additions. Alterations and Repairs: Twenty-
Five Percent or Less. Structural addi-
tions, alterations and repairs to any por-
tion of an existing underground space,
within any twelve-month period, not ex-
ceeding twenty-five percent of the area of
the space shall comply with all the
requircments for new space; except that
minor structural additions, alterations or
repairs, when approved by the Director of
Codes Administration, may be made with
the same materials of which the space is
constructed.

(5) Existing Occupancy. Underground space in

existence on December 16, 1982, may
have its existing use or occupancy contin-
ued, if such use or occupancy was legal at
that time, providing such continued use is
not dangerous to life.

(6) Maintenance. All underground space, both
existing and new, and all parts thereof,
shall be maintained in a safe and sanitary
condition.  All devices or safeguards
which are required by this Article in a
space when developed, altered or re-
paired shall be maintained in good work-
ing order. The owner or his designated
agent shall be responsible for the mainte-
nance of underground space.

(j) Flood Plain. The provisions of Chapter 40, Code of
General Ordinances, must be met for any alter-
ation, encroachment or substantial improvement
accomplished in a regulatory floodplain as des-
ignated on the official floodplain document.

(k) Disconnecting Utilities. Prior to the demolition, re-
moval or moving of any existing structure re-
Icascs shall be obtained from the utilities as de-
scribed in Section 9.1.302(1).
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(1) Accessible Buildings.

(1) Purpose. This provision is intended to apply

to existing buildings insof-r as they may
be practically and reasonably modified to
include the required accessible entrances,
routes of travel, and toilet facilities. It is
not intended that the rehabilitation,
restoration, or remodeling of existing
buildings be prevented by engineering or
architectural design requirements which
are not feasible because of the unique de-
sign of the existing building or because of
the unreasonable economic costs which
would be required because of the unique
design of the existing building.

(B) Review. The provisions of Section 9.1.105 -

"Alternate  Materials and Methods of
Construction” and Section 9.1.106 -
"Modifications” shall apply to any request
that the required accessible entrances,
routes of travel or toilet facilities be
changed or excused. If the cost of im-
provements required in Section 9.1.103(1)
for existing buildings or facilities exceeds
50% of the cost of other improvements
made within a twelve (12) month period,
then part or all of those required
improvements may be waived at the dis-
cretion of the Director of Codes Ad-
ministration.

(3) Substantial Alteration.

(A) Defined. For purposes of this sec-
tion, an alteration to any existing
building or facility exceeding 2 sto-
ries in height or 10,000 sq. ft. in
floor area on any floor level is a
substantial alteration if the total
area of the alteration proposed and
all other alterations for the build-
ing or facility within a twelve (12)
month period, exclusive of damage
repair or as a result of changes to
this code which apply retroactively
to existing buildings, equals eighty
(80%) or more of the total area of
the building or facility.

(B) Requirements. Unless excepted by
the Director of Codes Administra-

tion, all existing buildings and fa-
cilities undergoing a substantial
alteration shall meet the following
requirements.

A
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(1) Entrances. At least one en-

trance in the existing
building or facility shall
be accessible to physi-
cally handicapped per-
sons.

(i) Accessible routes of travel. If

the only access to the
substantial alteration is
through the existing
building or facility, then
at least one accessible
route of travel shall pro-
vide access through the
existing building or fa-
cility to all rooms, el-
ements, and spaces in
the substantial alter-
ation.

(iii) Toilet and bathing facilities. If

there are no toilet rooms
and bathing facilities in
the substantial alteration
and these facilities arc
provided in the existing
building, then at lecast
one toilet (one, where
available, for each sex)
in the existing building
shall be accessible.

(iv) Public access to buildings ad-
n

jacent to parking
garages and access to
other activities in _a
building, See Table 33-
A, Footnotes 9 and 12.

(4) Additions. Additions to existing buildings
shall comply with the requirements of the
Technical Articles for new facilities as
provided in Section 9.1.103(a) and, where
not inconsistent, with the requirements
for substantial alterations.

(5) Additional Requirements. Where this code
or other applicable codes or regulations
require grealer access than that required
by this section, the provisions requiring
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_ . the greatest access shall apply.

ion 9.1.1 ng Pr ion

Wherever conlflicting provisions or requirements occur
betwecn this Code and the model codes adopted by this
Code, this Code shall apply.

Wherever conflicting provisions or requirements occur
between this Article, the Technical Articles and any
other codes or laws, the most restrictive shall govern.

Where in any specific case different sections within any
of the Technical Articles specify different materials,
methods of construction or other requirements, the
most restrictive shall govern. Where there is a conflict
between a general requirement and a specific re-
quirement, the specific requirement shall be applicable.

Where conflicts occur between any specific provisions
of this Article and any administrative provisions in any
technical article which is then applicable those provi-
sions becoming the law last in time shall prevail.

ion 9.1.105. Alternate Materials and Meth f
Construction,

The provisions of the Technical Articles are not in-
tended to prevent the use of any material or method of
construction not specifically prescribed by the Technical
Articles, provided any alternate has been approved and
its use authorized by the Director of Codes Adminis-
tration.

The Director may approve any alternate, provided he
finds that the proposed design is satisfactory and com-
plies with the provisions of the Technical Articles and
that the material, method or work offered is, for the
purpose intended at least the equivalent of that pre-
scribed in the Technical Articles in suitability, strength,
effectiveness, fire resistance, durability, safety and
sanilation,

- The Director of Codes Administration shall requirc

that sufficient evidence or proof be submitted to sub-
stantiate any claims that may be made regarding its use.
The details of any action granting approval of an alter-
nate shall be recorded and entered into the files of the
Department of Codes Administration.

Section 9.1.106. Modifications.

Whenever there are practical difficulties involved in
carrying out the provisions of the Technical Articles,
the Director of Codes Administration may grant modi-
fications for individual cases, provided he shall first find
that a special individual reason makes the strict letter of
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the Technical Articles impractical and the modification
is in conformity with the intent and purpose of the
Technical Articles, and that such modification does not
lessen health, life and fire safety requirements or any
degree of structural integrity. The details of actions
granting modifications shall be recorded and entered in
the files of the Department of Codes Administration.

Section 9.1.107. Tests.

Whenever there is insufficient evidence of compliance
with any of the provisions of the Technical Articles or
evidence that materials or construction do not conform
to the requirements of the Technical Articles, the Di-
rector of Codes Administration may require tests as
evidence of compliance to be made at no expense to the
City.

Test methods shall be as specified by the Technical Ar-
ticles or by other recognized test standards. In the ab-
sence of recognized and accepted test methods for the
proposed alternate, the Director of Codes Ad-
ministration shall determine test procedures.

All tests shall be made by an approved agency. Reports
of such tests shall be retained by the Director of Codes
Administration for the period required for the retention
of public records.

Section 9.1.201. Code Enforcement Agency.

The Department of Codes Administration is charged
with the enforcement of this Code.

Section 9.1.202. Powers and Duties of the Director of
Codes Administration.

(a) General. The Director of Codes Administration is
hereby authorized to enforce all the provisions of
this Code.

(b) Right of Entry. Whenever necessary to make an
inspection to enforce any of the provisions of this
code, or whenever the Director of Codes Ad-
ministration or his authorized representative has
reasonable cause to believe that there exists in
any building or upon any premises any condition
or code violation which makes such building or
premiscs unsafe, dangerous or hazardous, the
Director of Codes Administration or his autho-
rized representative may enter such building or
premiscs at all reasonable times to inspect the
same or to perform any duty imposed upon the
Dircctor of Codes Administration by such codes,
provided that if such building or premises be oc-

s-leg_578_007_all_Alb.pdf

cupied, he shall first present proper credentials
and request entry; and if such building or
premises be unoccupied, he shall first make a
reasonable effort to locate the owner or other
persons having charge or control of the building
or premiscs and request entry. Should entry be
refused, the Director of Codes Administration or
his authorized representative shall have recourse
to every remedy provided by law to secure entry.

(c) Stop Orders. Whenever any work is being done
contrary to the provisions of this Code, the Di-
rector of Codes Administration may order the
work stopped by notice in writing served on any
persons engaged in the doing or causing such
work to be done, and any such persons shall
forthwith stop such work until authorized by the
Director of Codes Administration to proceed
with the work, Failing to stop work when or-
dered is a violation of this Code. Proceeding to
work, once work is stopped under terms of this
scction, without obtaining authorization from the
Director of Codes Administration is a violation
of this Code.

(d) Occupancy Violations. Whenever any building or

structure or building service equipment therein
regulated by this Code is being used contrary to
the provisions of such codes, the Director of
Codes Administration may order such use
discontinued by written notice served on any
person causing such use to be continued. Such
person shall discontinue the use within the time
prescribed by the Director of Codes Adminis-
tration after receipt of such notice to make the
structure, or portion thereof, comply with the
requirements of such code. Failing to discon-
tinue such use when ordered is a violation of this
Code. Unless authorized by the Director of
Codes Administration removing a posted notice
or sign indicating that a structure is not to be oc-
cupied is a violation of this Code.

(e) Authority to Disconnect Utilities. The Director of
Codes Administration or his authorized repre-

sentative shall have the authority to disconnect
any utility service or energy supplied to the
building, structure or building service equipment
therein regulated by this Code in case of emer-
gency where necessary to eliminate an immedi-
ate hazard to life or property. The Director of
Codes Administration shall whenever possible
notify the serving utility, the owner and occupant
of the building, structure or building service
equipment of the decision to disconnect prior to
taking such action, and shall notify such serving
utility, owner and occupant of the building,

6
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structure or building service equipment, in writ-

ing, of such disconnection immediately there-

after.
(f) Authori ondemn Building Servic ipment.
Whenever the Director of Codes Administration
ascertains that any building service equipment
regulated in the Technical Articles has become
hazardous to life, health, property, or becomes
unsanitary, he may order in writing that such
equipment either be removed or restored to a
safe or sanitary condition, whichever is ap-
propriate. The written notice itself shall fix a
time limit for compliance with such order. No
person shall use or maintain defective building
service equipment after receiving such notice.

When such equipment or installation is to be
disconnected, a written notice of such discon-
nection and causes therefor shall be given within
twenty-four (24) hours to the serving utility, the
owner and occupant of such building, structure
or premises.

When any building service equipment is main-
tained in violation of the Technical Articles and
in violation of any notice issued pursuant to the
provisions of this section, the Director of Codes
Administration may institute any appropriate ac-
tion to prevent, restrain, correct or abate the
violation.

(g) Connection After Order to Disconnect. No person

shall make connections from any energy, fuel or
power supply nor supply cnergy or fuel to any
building service equipment which has been
disconnected or ordered to be disconnected by
the Director of Codes Administration or the use
of which has been ordered to be discontinued by
the Director of Codes Administration until the
Director of Codes Administration authorizes the
reconnection and use of such equipment.

(h) Building Numbers. The Director of Codes

Administration is authorized to promulgate
standards by which buildings are numbered and
to assign or reassign, numbers and addresses ac-
cording to those standards.

(i) Liability. The Director of Codes Administration or
his authorized representative charged with the
enforcement of this Code, acting in good faith
and without malice in the discharge of his duties,
shall not thereby render himself personally liable
for any damage that may occur to persons or
property as a result of any act or by reason of
any act or omission in the discharge of his duties.

s-leg_578_007_all_Alb.pdf

Any suit brought against the Director of Codes
Administration or employee because of such act
or omission performed by him in the enforce-
ment of any provision of this Codes shall be de-
fended by legal counsel provided by the City un-
til final termination of such proceedings.

This Code shall not be construed to relieve from
or lessen the responsibility of any person owning,
operating or controlling any building, structure
or building service equipment therein for any
damages to persons or property caused by de-
fects, nor shall the Department of Codes Ad-
ministration or the City be held as assuming any
such liability by reason of the inspections author-
ized by this Code or approvals issued under this
Code.

(j) Cooperation of Other Officials and Officers. The

Director of Codes Administration may request,
and shall receive so far as is required in the dis-
charge of his duties, the assistance and coopera-
tion of other officials of the City.

(k) Rules and Regulations. The Director of Codes
Administration is authorized to make and pro-

mulgate reasonable and necessary rules and reg-
ulations to provide for the efficient administra-
tion of the this Code, and to implement the sub-
stantive and procedural requirements of this
Code. A copy of rules and regulations shall be
filed in the office of the city clerk.

ion 9.1.203. Unsafe Conditions

(a) General. No person, firm, corporation, partnership,
association, organization, or governmental
agency properly regulated by the City shall erect,
construct, enlarge, alter, repair, move, improve,
remove, convert or demolish, equip, use, occupy,
maintain or own any building, building use,
structure, sign, appendage, or building service
equipment in an unsafec manner.

nsafe Buildin Structures, Buildi ic

Equipment or Signs Maintenance.

(®)

(1) General, All buildings, structures, signs or
building service equipment regulated by
this Code which are structurally inade-
guate or have inadequate cgress, or which
constitute a firc hazard, or are otherwise
dangerous to human life are, for the pur-
pose of this section, unsafe.
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(2) Maintenance of Signs. All signs, together
with all of their supports, braces, guys and

anchors, shall be kept in repair and in
proper state of preservation. The display
surfaces of all signs shall be kept neatly
painted or posted at all times. Signs which
no longer advertise a bona fide business,
product or service shall be removed by
the owner, agent or person having the
beneficial use of the premises upon which
such sign may be found within thirty (30)
days after written notice from the Direc-
tor of Codes Administration. Upon fail-
ure to comply with the notice within the
specified time, the Director of Codes
Administration is hereby authorized to
cause removal of the sign.

The Director of Codes Administration
shall certify the charge for any such action
to the Director of Finance as a special as-
sessment represented by a special tax bill
against the real property affected. The
tax bill shall be a lien upon said property
and be enforced to the same extent and in
the same manner as special tax bills is-
sued pursuant to Article VII of the
Charter. The tax bill from date of is-
suance shall be a lien on the property un-
til paid. This procedure does not preempt
any other remedy the City may have.

(¢) Unsafe Use. Any use of buildings, structures or

building service equipment constituting a hazard
to safety, health or public welfare by reason of
inadequate maintenance, dilapidation, obsoles-
cence, fire hazard, disaster, damage or aban-
donment is, for the purpose of this section, an
unsaflc use.

(d) Unsafe Appendages. Parapet walls, cornices,

spires, towers, tanks, statuary and other ap-
pendages or structural members which are sup-
ported by, attached to, or a part of a building
which are in deteriorated condition or otherwise
unable to sustain the design loads which are
specified in the Building Code are hereby desig-
nated as unsafe building appendages.

(¢) Unsafe Underground Spaces, Buildings, Structures.

All unsafe underground spaces, buildings,
structures or portions thereof are regulated as in
Sections 9.1.203 (b) and (c) above. -

() Emergency Provisions. Where it is reasonably ap-

pears there is an immediate danger to the health,
salety, or welfare of any person, the Director of
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Codes Administration may take emergency mea-
sures Lo vacate and repair or demolish an unsafe
building, building use, structure, sign or ap-

pendage.

ecti 1.204. Board of A Is.

(a) Purpose. For the purpose of determining questions

of fact as to the acceptability and adequacy of
alternate materials, equipment and types of con-
struction and providing for the review of the de-
cisions of the Director of Codes Administration
in the interpretation of the building code and in-
terpretations of the Fire Director of the fire
code, there is hereby established the Building
and Fire Codes Board of Appeals, described
hereafter as the Board.

(b) Right of Appeal - Building Code. Except in

emergencies, any decision of the Director of
Codes Administration in the enforcement of this
Article may be appealed to the Board by any
person aggrieved by any decision of the Director
of Codes Administration. Such appeal must be
taken within ten (10) days from the date of the
order or other ruling appealed by filing with the
Director of Codes Administration a written no-
tice of appeal setting forth the grounds therefor.
Before the Board is called, the appellant shall
pay a fec of thirty dollars ($30.00), payable to the
City Treasurer.  The Director of Codes
Administration shall then transmit to the Board
all papers constituting the record upon which
action appealed from is taken.

Except in cases designated as emergencies, an
appeal to the Board stays all enforcement of the
determination from which the appeal is being
taken.

(c) Right of Appeal - Fire Code. Except in emergen-

cies, any decision of the Fire Director in the en-
forcement of the fire code may be appealed to
the Board by any person aggrieved in accordance
with the provisions of Articles V and VI, Chap-
ter 14, Code of General Ordinances of Kansas
City, Missouri.

(d) Composition and Appointment.

(1) Composition. The Board shall consist of
twelve (12) members and twelve (12) al-
ternates. Each member and alternate
shall be qualified by experience and
training to pass upon matters pertaining
to building construction.
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Two (2) members and two (2) alternates
shall be professional engincers registered
by the State of Missouri; onc (1) member
and one (1) alternate shall be architects
registered by the State of Missouri; one
(1) member and one (1) alternate shall be
building contractors; one (1) member and
one (1) alternate shall be home builders;
one (1) member and one (1) alternate
shall be representatives of labor; one (1)
member and one (1) alternate shall be li-
censed mechanical contractors; one (1)
member and one (1) alternate shall be li-
censed electrical contractors; one (1)
member and one (1) alternate shall be li-
censed plumbing contractors; one (1)
member and one (1) alternate shall be li-
censed heating and ventilating contrac-
tors; one (1) member and one (1) alter-
nate shall be licensed fire protection con-
tractors; and one (1) member and one (1)
alternate shall have permits to operate
protective signaling systems.

The Director of Codes Administration
shall serve in a ministerial capacity as sec-
retary to the Board. The city attorney or
his representative shall attend all meet-
ings held by the Board. The Fire Director
or his representative shall attend at least
all meetings which are pertinent to the
enforcement of the fire code.

(2) Appointment, Mcmbers and their alternates
shall be appointed by the Mayor with the
approval of the City Council, and shall
serve for a term of four (4) years; howev-
er, all members shall continue in office
until their respective successors shall have
been appointed. The mayor may remove
members and alternates for just cause
upon written notice.

wers and D - Buildin The Board
shall have the power to approve the use of alter-
nate materials, equipment and types of con-
struction whenever in any specific case the Board
shall find and determine that the application of a
general rule or regulation governing such use
will, by reason of exceptional circumstances or
condilions, constitute a practical hardship; to
hear and render decisions on all appeals from
the decisions of the Director of Codes Adminis-
tration; and to hear and render decisions on ap-
peals from the various cxamining commillees
created by the building code. The Board shall
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further be empowered to interpret the intent of
the building code in specific cases and to autho-
rize responsible, minimum modification from the
literal provisions of the code where it is decter-
mined that such modification is, for the purpose
intended, at least the equivalent of that pre-
scribed in the code with respect to strength, fire
resistance or safety. All rulings and actions of
the Board shall be consistent with the spirit and
intent of the building code.

The Board shall adopt reasonable rules and
regulations for its conduct as it may deem neces-

sary.

The Board may recommend to the Director of
Codes Administration and the Fire Director
such new legislation as is consistent with the
board’s decisions.

() Powers and Duties - Fire Code. The Board shall

have the powers and duties as set forth in Arti-
cles V and VI, Chapter 14 of the Code of Gen-
eral Ordinances for the purpose of determining
questions of fact as to the acceptability and ade-
quacy of alternate materials, equipment, meth-
ods of preventing fires and promoting fire safety,
and for providing for the review of the decisions
of the Fire Director in the interpretation of the
fire code of the city.

(g) Mcetings. The Board shall fix a reasonable time for

the public hearing of appeals, as well as for due
notice to the parties in interest, and decide the
same within a reasonable time. Upon the hear-
ing before the Board, any party may appear in
person or by agent or by attorney. The hearings
of appeals before the Board shall be transcribed.
The transcript may be obtained from the court
reporter at the cost of the requesting party.

(h) Conflict of Interest. Members of the Board shall

conduct themselves in accordance with Section
A7.24, Administrative Code of Kansas City, Mis-
souri.

(1) Decisions. All decisions of the Board shall be by a

majority vote of the attending members or their
alternates provided that a quorum is present.
The attendance of five members or their alter-
nates shall be considered a quorum. All deci-
sions of the Board shall be in writing and shall
be liled with the city clerk, with a copy to the ap-
pellant, the Director of Codes Administration
and the Fire Director.
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tion 9.1.205. Licen r i Requi

(a) Heating and Ventilating. Any persons doing heat-
ing or ventilating work or causing such work to
be done shall first be licensed as a heating and
ventilating contractor or shall be doing such
work under the direct supervision of a licensed
heating and ventilating contractor. All work
shall be limited to the scope of work as defined
in the Licensing Article of this Code.

(b) Refrigeration. Any persons doing refrigeration
work or causing such work to be done shall first
be licensed as a refrigeration contractor or shall
be doing such work under the direct supervision
of a licensed refrigeration contractor. All work
shall be limited to the scope of work as defined
in the Licensing Article of this Code.

(¢) Boilermaking and Pressure Vessels, Any persons

doing boiler work or causing such work to be
done shall first be licensed as a boilermaking
contractor or shall be doing such work under the
direct supervision of a licensed boilermaking
contractor. All work shall be limited to the
scope of work as defined in the Licensing Article
of this Code.

(d) Pipe-Fitting, Pressure Vessels, Any persons doing
pipe-fitting work or causing such work to be
done shall first be licensed as a pipe-fitting con-
tractor or shall be doing such work under the di-
rect supervision of a licensed pipe-fitting
contractor. All work shall be limited to the
scope of work as defined in the Licensing Article
of this Code.

(¢) Plumbing, Any person doing plumbing work or
causing such work to be done shall first be li-
censed as required by the Licensing Article of
this Code as a plumbing contractor or a jour-
ncyman plumber doing such work under the di-
rect supervision of a licensed plumbing contrac-
tor. All work shall be limited to the scope of
work as defined in the Licensing Article of this
Code.

(f) Gas Fired Appliances. Any persons installing or
servicing gas fired appliances shall first be li-
censed as a gas fired contractor or shall be doing
such work under the direct supervision of a li-
censed gas fired appliance contractor. All work
shall be limited to the scope of work as defined
in the Licensing Article of this Code.

(g) Elcctrical. Any persons doing electrical work or
causing such work to be done shall first be li-
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censed as an electrical contractor or shall be
doing such work under the direct supervisior of
a licensed electrical contractor. All work shall
be limited to the scope of work as defined in the
Licensing Article of this Code.

(h) Firc Protection Systems. Any person or organiza-

tion who engages in the installation, alteration,
modernization, repair, maintenance or service of
equipment regulated by Chapter 38 of the
Building Article of this Code shall first be li-
censed or registered as required by the Regis-
tration and Licensing Articles of this Code or
such work may be done under the direct supervi-
sion of any person or organization who holds
such license or registration. All work shall be
limited to the scope of work as defined in the
Registration and Licensing Articles of this Code.

(i) Elevators, Escalators, Walks, Lifts, and Hoists. Any

person or organization who engages in the instal-
lation, alteration, modernization, repair, mainte-
nance or service of elevators, escalators, walks,
lifts or hoists shall be registered in accordance
with the Registration Article of this Code or
such work may be done under the direct supervi-
sion of any person or organization who is regis-
tered in accordance with the Registration Article
of this Code. All work shall be limited to the
scope of work as defined in the Registration Ar-
ticle of this Code.

(j) Signs. Any person or organization who engages in

the business of maintaining, erecting, painting or
removing signs or marquees shall be registered
in accordance with the Registration Article of
this Code or such work may be done under the
direct supervision of any person or organization
who is registered in accordance with the Regis-
tration Article of this Code. All work shall be
limited to the scope of work as defined in the
Registration Article of this Code.

(k) Wrecking. Any person, firm or organization who

contracts to demolish any building for another
shall first be registered with the Director of
Codes Administration in the appropriate class of
registration as set forth in the Registration Arti-
cle of this Code.

Exception: The owner of record may demolish
any one-story building which is at least ten (10)
feet from all property lines or any two-story build-
ing which is at least fifteen (15) [eet from all prop-
eny lines. Such work must be done by the owner,
by his family, or by his employees.
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(1) Exceptions for Homeowners, A permit required by
this Code may be issued to any person to do

work regulated by this Code in a single family
dwelling used exclusively for living purposes, in-
cluding the usual accessory buildings, providing
such person certifics that he is the bona fide
owner of such dwelling and accessory buildings
and that the same are to be occupied by said
owner provided that said owner shall personally
purchase all material and perform all labor in
connection therewith.

Section 9.1.206. (Reserved)

Section 9.1.207. Violations.

(a) General. It shall be unlawful for any person, firm,
corporation, partnership, association, organiza-
tion, or governmental agency properly regulated
by the City to erect, construct, enlarge, alter, re-
pair, move, improve, remove, convert or demol-
ish, equip, use, occupy, maintain or own any
building, premises, sign, structure, or building
service equipment or causc or permit the same
to be done in violation of this Code.

(b) Violations. Any person, firm, corporation, partner-
ship, association, organization or governmental
agency properly regulated by the City violating
any of the provisions of this Code shall be
deemed guilty of a misdemeanor. Each and ev-
ery day or portion thereof during which any vio-
lation of any of the provisions of this Code is
committed, continued or permitted shall be a
separate offense.

Section 9.1.208. Penalty.

Conviction of any violation of this Article shall be pun-
ished by a fine of not more than five hundred dollars
($500.00), or by imprisonment of not morc than one
hundred eighty (180) days, or by both such fine and
imprisonment. The imposition of penalties herein pre-
scribed shall not preclude the city attorney from insti-
tuting appropriate action, including equitable and ex-
traordinary remedics, to prevent any unlawful erection,
construction, reconstruction, alteration, repair, conver-
sion, maintenance or use, or to restrain, correct or
abate a violation or to prevent the occupancy of a
building or structure or portion thereof, or of the prem-
iscs, or to prevent an illegal act, conduct of business or
use in or about the premises.
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ion 9.1.301.

(a) Permits Required.

(1) General. It shall be unlawful to construct,
enlarge, alter or demolish a structure or
change the occupancy of a building or
structure requiring additional strength,
exit or sanitary provisions; or to change to
another use; or to install or alter any
equipment or sign for which provision is
made or the installation of which is regu-
lated by this Code, without first obtaining
the required permit; except that repairs,
as defined in Section 9.1.103(b) and which
do not involve any violation of this Code
and work as specified in subsection (b) of
this section, shall be exempted from this
provision,

rmits.

Exceptions: In cases of emergency, the
person or other entity doing work or caus-
ing work to be done may proceed with the
work and file application for a permit
within seventy-two (72) hours after com-
mencement of emergency work. Emer-
gency shall be considered to exist only in
those situations wherein life, health and
safety would be adversely affected if work
were not commenced immediately, and the
burden shail be upon the person claiming
such emergency o exist to prove the same
by clear and convincing evidence.

(2) Moved Buildings.

(A) Moving, Raising or Shoring. No
building or fixed structure shall be
moved on or across a street or al-
ley without a permit issued by the
Director of Codes Administration
in accordance with the provisions
set forth in other portions of this
section and in section 9.1.103 (f).
No building or major portion
thereof shall be raised or shored
without a permit from the Director
of Codes Administration.

(B) Building Systems. A permit shall be
obtained for all heating, ventilat-
ing, comfort cooling, refrigeration
systems, boilers, unfired pressure
vessels, pipe-fitting, incinerators
and miscellancous heat-producing
appliances, moved with or installed
in any moved building. A separatc
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permit shall be obtained for the
equipment installed in each sepa-
rate building or structure.

(3) Conditional Permits: Upon written applica-

tion, the Director of Codes Administra-
tion may issue conditional permits which
shall not be considered a building permit
for the purposc of Chapter 31,
"Subdivisions”, Code of General Ordi-
nances.

(4) Temporary Electrical Service Permit. Per-

mits for temporary service installations
not to excced ninety (90) days’ duration
may be granted for fairs, carnivals, exhi-
bitions, exterior lighting for decorative
display and similar purposes. Permits for
temporary service installations not to ex-
cced one hundred eighty (180) days’ du-
ration may be granted for construction
jobs. The time limit shall be subject to
renewal, if requested in writing and if the
Director of Codes Administration deter-
mines that the temporary permit is not
being used to cvade the requirements of
permanent electrical service installation,
will not adverscly affcet the public safety,
or is justified because of circumstances
not within the control of the permit
holder.

(5) Special Nighttime Building Permits,

(A) Notwithstanding any other provision
of this Code or of any other provi-
sion of the Code of General Ordi-
nances, no construction work, in-
cluding  excavation,  hauling,
dumping or filling, may be per-
formed between the hours of 9:00
p-m. and 7:00 a.m. within five hun-
dred (500) feet of an occupicd
residential structure located in an
arca zoned residential unless the
Director of Codes Administration
issues a special building permit
authorizing the work.

Exceptions: The following types of
construction work are excepted from
the requirement of obtaining a spe-
cial nighttime building permit:

L. Emergency work authorized pur-
suant to Section 9.1.301(a)(1).
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2. Construction work being com-
pletely conducted inside a
closed-in structure whenever
such construction work doecs
not involve the use of jack-
hammers, air compressors or
other heavy equipment or con-
tinuing truck operations.

3. Roofing during the months of
June through September, both
inclusive.

(B) The Director of Codes Administra-
tion shall address in each special
building permit issued authorizing
nighttime work the following
items:

1. Traffic routes to be used by con-
struction equipment and
trucks;

2. Means of lighting the construc-
tion site or place of opera-
tion;

3. Whether noise level shall be a
provision of the permit;

4. Type of work to be done and the
nature of the project; and

5. Density of the residential arca
potentially affected by the
nighttime work.

(C) The Directors of Health and Trans-
portation are authorized to assist
the Director of Codes Admin-
istration in establishing criteria for
the issuance of a special building
permit authorizing nighttime work.

(b) Excmpted Work. A permit shall not be required
for the types of work in each of the separate
classes of permit as listed below. Exemption
from the permit requirements of this Code shall
not be deemed to grant authorization for any
work to be done in violation of the provisions of
the Technical Articles or any other laws or ordi-
nances of the City.

(1) Building Permits. A building permit shail

not be required for the following:
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(A) One-story detached accessory build-
ings used as tool and storage
sheds, playhouses and similar uses
provided the project roof area does
not exceed two hundred (200)
square feet.

(B) Oil derricks.

(C) Movable cases, counters and parti-
tions not over five (5) feet high.

(D) Retaining walls which are not over
four (4) feet in height measured
from grade on the low side of the
wall, unless supporting a surcharge
or impounding flammable liquids
or when adjacent to public right-
of-way.

(E) Fences.

(F) Water tanks supported directly upon
grade if the capacity does not ex-
ceed five thousand (5000) gallons
and the ratio of height to diameter
or width does not exceed two (2)
to one (1).

(G) Platforms, walks and driveways not
more than thirty (30) inches above
grade and not over any basement
or story below.

(H) Temporary motion picture, television
and theater stage sets and scenery.

(I) Window awnings supported by an
exterior wall of Group R, Division
3, and Group M Occupancies when
projecting not more than fifty four
(54) inches.

(J) Prefabricated swimming pools acces-
sory to a Group R, Division 3 Oc-
cupancy in which the pool walls are
entirely above the adjacent grade
and if the capacity does not exceed
five thousand (5000) gallons,

(K) Reroofing one and two family resi-
dences with light roof covering.
Not more than two (2) overlays of
roofing shall be applied.

(L) Construction or alteration of public
utility generation, communication,
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transmission and distribution facili-
ties used by such utilities duly fran-
chised or authorized as such in the
city. Administrative office build-
ings for such franchised utilities,
shall require building permits as
described in 9.1.301 (a)(1).

(2) Mechanical Permits. A mechanical permit

shall not be required for the following:
(A) Any portable heating appliance.

(B) Any portable ventilating equipment.
(C) Any portable cooling unit.

(D) Any portable evaporative cooler.

(E) Any closed system of steam, hot or
chilled water piping within any
heating or cooling equipment as
defined by the Mechanical Article.

(F) Replacement of any component part
of assembly of an appliance which
does not alter its original approval
and complies with other applicable
requirements of the Technical Ar-
ticles.

(G) Any refrigerating equipment which is
part of the equipment for which a
permit has been issued pursuant to
the rcquircments of the Technical
Articles.

(H) Any unit refrigerating system as de-
fined in the Mechanical Article.

(I) Modifications of process piping sub-
ject to frequent change unless be-
ing installed with pumps, pressure
tanks and related equipment, as
covered in Chapter 23 of the Me-
chanical Article.

(3) Plumbing Permits. A plumbing permit shall

not be required for the following:

Repairs which involve only the working
parts of a faucet or valve, clearance of
stoppages, or repairing or replacement of
defective fixtures, valves, or appliances
provided alterations or extensions of pip-
ing systems are not made.
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(4) Elevator Permits. An elevator permit shall
not be required for the following:

(A) Material hoists;

(B) Mobile scaffolds, towers, and plat-
forms;

(C) Powered platform and equipment for
exterior and interior building
maintenance;

(D) Conveyors and related equipment;

(E) Cranes, derricks, hoists, hooks, jacks,
and slings;

(F) Industrial trucks;

(G) Portable equipment (except as cov-
ered by Part VIII of the Elevators
(et al.) Article;

(H) Tiering or piling machines used to
move material to and from storage
located and operating entirely
within one story;

(I) Equipment for feeding or positioning
material at machine tools, printing

(A) Repairs and Maintenance: Minor re-

pair work, including the replace-
ment of lamps or the connection of
approved  portable  electrical
cquipment to approved perma-
nently installed receptacles.

(B) Public Service Agencies: The

installation, alteration or repair of
electrical equipment for the oper-
ation of communications and sig-
nals or the transmission of intelli-
gence by wire by public service
agencies, except for fire alarm
systems.

(C) Power Companies: The installation,

alteration or repair of electrical
equipment of a power or public
service company for its use in the
generation, transmission,  dis-
tribution or metering of electricity.

(D) Temporary Testing Systems: The

installation of any temporary sys-
tem required for the testing or ser-
vicing . of electrical equipment or
apparalus.

presses, etc.; (6) Sign Permits. A sign permit shall not be re-

(J) Skip or furnace hoists;

(K) Wharf ramps;

(L) Amusement devices;

(M) Stage and orchestra lifts;

(N) Lift bridges;

(O) Railroad car lifts or dumpers;

(P) Mechanized parking garage equip-
ment;

(Q) Line jacks, false cars, shafters, mov-
ing platforms, and similar equip-
ment used for installing an cleva-
tor;

(R) Mine clevators not located in or adja-
cent to a building or structure.

(5) Electrical Permits. An clectrical permit shall
not be required for the following:
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quired for the following:

(A) The changing of the advertising copy

or message on a painted or printed
sign only. Except for theater mar-
quees and similar signs specifically
designed for the use of replaceable
copy, electric signs shall not be in-
cluded in this exemption.

(B) Painting repainting or cleaning of an

advertising  structure or the
changing of the advertising copy or
message thereon shall not be con-
sidered an erection or alteration
which requires a sign permit unless
a structural change is made.

(C) Any sign placed or painted on the in-

side of a building or on the inside
or outside of any bus, taxicab or
other vehicle.

(D) Any sign painted or lettered directly

on the wall of any building or
structure which advertises the
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name of the owner or lessce or
sublessee of the building, or the
products manufactured, sold or
stored in such building; or any sign
painted on the surface of any win-
dow or door of such building.

(E) Nameplates or professional signs at-
tached directly to the wall of a
building or other structure and
which do not project more than six
(6) inches beyond the property
line.

(F) Miscellaneous traffic or other munici-
pal signs, danger signs, railroad
crossing signs, legal notices or tres-
passing signs, or signs of public
service companies indicating dan-
ger or aids to service or safety.

(G) Emergency, nonadvertising signs.

(H) Bulletin boards for public, charitable
or religious institutions when such
bulletin boards are located on the
premises of the institution.

(1) Real estate signs advertising the sale,
rental or lease of the premises on
which they are maintained; pro-
vided that there is not more than
one (1) such sign for any street
frontage and the total gross arca
does not exceed thirty-two (32)
square feet.

(J) Signs which are embedded or set into
a building or which are so con-
structed and erected as to become
a part of the building.

(K) Tablets constructed of bronze, brass,
stone or other noncombustible
materials, when built or attached
to the walls of a building or other
structure; provided, that such
tablets bear only the name of the
owner, the name or use of the
building, the date of erection of the
building or commemorative mat-
ter.

(L) Signs announcing the name of the
architect, engineer and contractors
of a building under construction,
alteration  or  repair, and
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announcing the character of the
building enterprise or the purpose
for which the building is intended;
provided, that such signs arc
placed on fences erected as barri-
ers for the work under construc-
tion, or on the temporary building,
or on the construction canopy or
on the building under construction.

(M) Signs of public service companies
indicating danger, ownership of
property, offices or places where
their service is available to the
public, when the signs are placed
flat against the wall of a building or
other structure.

(N) Political and other ideological signs
may be installed on private prop-
erty when permission is obtained
from the owner of such property.
Such signs shall not exceed twenty
(20) square feet in areas zoned R-1
or R-2, one or two family
dwellings, and shall not exceed
thirty-two (32) square feet in all
other areas. It shall be a violation
of this Code for a property owner
or occupant to permit the posting
of a sign which exceeds the pre-
scribed size,

tion 9.1.302. Application for i

(a) Application. To obtain a permit, the applicant shall
first file an application therefore in writing on a
form furnished by the Department of Codes
Administration for that purpose. Every such ap-
plication shall:

(1) Identify and describe the work to be covered
by the permit for which application is
made.

(2) Describe the land on which the proposed
work is to be done by legal description,
street address or similar description that
will readily identify and definitely locate
the proposed building or work.

(3) Indicate the use or occupancy for which the
proposed work is intended.
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(4) State the valpation. of any new building or
structure or any addition, remodeling or
alteration to an existing building.

(5) Be signed by permittee, or his authorized
agent, who may be required to submit evi-
dence to indicate such authority.

(6) Give such other data and information as may
be required by the Director of Codes
Administration.

(7) Special Requirements - Permits for Moving a
Building. Application for permits to
move, raisc or shore a building or struc-
ture shall be made to the Director of

University of Kansas

12. A satisfactory pre-move inspection re-
port from Codes Administration
on general code conformance of
the structure to be moved.

13. Evidence of a completed foundation at
the proposed location. Note the
foundation permit will be issued
only after presentation of a satis-
factory "pre-move” inspection re-
port as described above in item 12,

14. Brief description of proposed condi-
tion the present site is to be left in
upon completion of removal of the
structure (when site is in Kansas

Codes Administration; and every such City, Missouri only).
application shall indicate:
(8) Demolition Work,
1. The present location of the building to
be moved. 1. Permit required. The work of demol-
ishing any building or structure
2. The proposed location of the building. shall not commence until a permit
has been issued by the Director of
3. Evidence that all public utilities have Codes Administration in accor-
been properly disconnected. dance with the provisions set forth
in this article.
4. The length, width and height of the
building. 2. Application for permit. All applica-
tions for permits to wreck, demol-
5. The principal materials of construction ish or raze a building or structure

of the building.

(=)

. The length of time required to do the
proposed work. Note that building
moving permits are valid for five

(5) days only.

7. The name and address of the owner of
the property where the building is
to be moved.

8. The name and address of the owner of
the building.

9., The name and address of a contact
person during the move.

10. Proof of permission from the owner
or owners to move, raise, or shore
the building.

11. Approval by the Director of

Transportation of a moving route
plan.
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shall be made to the Director of
Codes Administration, and every
such application shall state;

(A) The location of the building or
structure to be wrecked.

(B) The location where materials
will be deposited.

(C) The length, width and height
of the building.

(D) The principal materials of
construction of the building.

(E) The length of time required to
complete the proposed
work.

(F) The name and address of the
owner of the building.

(G) The type of equipment to be
used to wreck the building.

16
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3. Conditions of permit, The work au-
thorized by a wrecking permit shall

be commenced within four (4) cal-
endar days from the date of is-
suance of such permit and shall be
continuous until the work is com-
pleted. For the purpose of this
Article, the term "continuous” shall
mean the normal rate of progress
in keeping with good demolition
practices. If the work is suspended
or abandoned more than four (4)
consecutive calendar days after the
work is commenced, the permit
may be expired.

The time for demolition of a one
or two story dwelling shall not ex-
ceed fifteen (15) calendar days
from the date of permit issuance.

Exception: Weather or other condi-
tions beyond the control of the per-
mit holder.

(b) Plans and Specifications.

(1) General. The application for any type permit
shall be accompanied by at least three (3)
scts of plans and spccifications drawn to
scale upon substantial paper or cloth and
shall be of sufficient clarity to indicate the
nature and extent of the work proposed
and show in detail that it will conform to
the provisions of this Code and all rele-
vant laws, ordinances, rules and reg-
ulations. Where required by state law,
plans and specifications shall be prepared
and sealed by an architect or professional
engineer registered to practice as such in
the State of Missourt,

Exception: The Director of Codes Admin-
istration may waive the submission of
plans, calculations, etc., if he finds that the
nature of the work applied for is such that
reviewing of plans is not necessary to ob-
tain compliance with this Code.

(2) Identification. The first substantive shect of
plans shall list the address and legal de-
scription of the project and the name and
addresses of the owner and the preparer
of the plans.

(3) Site_Plan. The sct of plans shall include a
site plan which shows the location of the
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proposed building and of all existing
buildings on the property.

(c) Engincering Data, One sct of adequate details of

structural, mechanical, electrical and fire protec-
tion work involving computations, stress dia-
grams and other essential technical data shall ac-
company submitted plans and bear the seal of an
architect or professional engineer registered in
the State of Missouri. Plans for buildings more
than two stories in height of other than Group R,
Division 3 or Group M occupancies shall indi-
cate how required structural and fire resistive
integrity will be maintained where penetrations
are made for electrical, mechanical, plumbing
and communications conduits, pipes and similar
systems.

(d) Design Certification. Submitted plans, specifica-

tions and enginecring data for each applicable
discipline shall be certified in writing as being
prepared in conformance with the this Code and
zoning ordinance. Such certification shall in-
clude the name, signature, Missouri registration,
and phone number for each designer on the
project.

(¢) Regulatory Floodplain Data. Permit applications

for buildings or structures within any area desig-
nated as a regulatory floodplain in the official
floodplain document shall include floor eleva-
tions and floodproofing details, as required, in
conformance with Section 40.4, Code of General
Ordinances. Where floodproofing construction
techniques are required, the building or struc-
ture, together with attendant utility and sanitary
facilities, shall be designed so that below the
level specified in Section 40.4(c)(3) the structure
is watertight with walls substantially imperme-
able to the passage of water and with structural
components having the capability of resisting hy-
drostatic and hydrodynamic loads and effects of
buoyancy; and the permit applicant shall provide
certification by a professional engincer or archi-
tect registered to practice as such in the State of
Missouri that the floodproofing methods are ad-
equate to withstand the flood depths, pressures,
velocities, impact and uplift forces and other fac-
tors associated with the regulatory flood.

(f) Demolition or Moving of Structures, Before a struc-

ture can be demolished, removed, or moved, the
owner or agent shall notify all utilitics having
service connections within the structure such as
water, electric, gas, sewer, telephone, steam and
other connections. A permit to demolish, re-
move or move a structure shall not be issued
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until a release is obtained from the utilities,
stating that their respective service connections
and appurtenant equipment, such as meters and
regulators, have been removed or sealed and
plugged in a safe manner.

ion 9.1.303. Permits Issuance.

(a) Issuance. The application, plans and specifications,

and other data, filed by an applicant for permit
shall be reviewed by the Director of Codes Ad-
ministration. Such plans may be reviewed by
other departments of the city to verify compli-
ance with any applicable laws under their juris-
diction. If the Director of Codes Administration
finds that the work described in an application
for a permit and the plans, specifications and
other data filed therewith conform to the re-
quirements of this Code and other pertinent laws
and ordinances, and that the fees specified in
Scction 9.1.304 have been paid, he shall issue a
permit therefor to the applicant.

When the Director of Codes Administration is-
sues the permit where plans are required, he
shall endorse in writing or stamp the plans and
specilications "APPROVED". Such approved
plans and specifications shall not be changed,
modified or altered without authorizations from
the Director of Codes Administration, and all
work shall be done in accordance with the ap-
proved plans. The Director of Codes Adminis-
tration may issue a permit for the construction of
part of a building, structure or building service
equipment before the entire plans and specifica-
tions for the whole building, structure or build-
ing service equipment have been submitted or
approved, provided adequate information and
detailed statements have been filed complying
with all pertinent requirements of the Technical
Articles. The holder of such permit shall pro-
cced at his own risk without assurance that the
permit for the entire building, structure or
building service will be granted.

(b) Retention of Plans. One set of approved plans and

specifications shall be returned to the applicant
and shall be kept on the site of the building or
work at all times during which the work autho-
rized thereby is in progress. One set of ap-
proved plans, specifications and computations
shall be retained by the Director of Codes Ad-
ministration until after final inspection when it is
concluded that the work complies with the pro-
visions of this Code.
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(¢) Validity of Permit. The issuance of a permit or ap-

proval of plans and specifications shall not be
construed to be a permit for, or an approval of,
any violation of any of the provisions of this
Code or of any other ordinance. No permit pre-
suming to give authority to violate or cancel the
provisions of this Code shall be valid.

The issuance of a permit based upon plans,
specifications and other data shall not prevent
the Director of Codes Administration from
thereafter requiring the correction of errors in
the plans, specifications and other data, or from
preventing building operations being carried on
thereunder when in violation of this Code or of
any other ordinances or laws.

(d) Expiration.

(1) General. Every permit issued by the Dircc-
tor of Codes Administration under the
provisions of the Technical Articles shall
expire by limitation and become null and
void, if the building or work authorized by
such permit is not commenced within 180
days from the date of such permit, or if
the building or work authorized by such
permit is suspended or abandoned at any
time after the work is commenced for a
period of 180 days. Before such work can
be recommenced, a new permit shall be
first obtained so to do, and the fee there-
fore shall be one half the amount re-
quired for a new permit for such work,
provided no changes have been made or
will be made in the original plans and
specifications for such work; and provided
further that any suspension or abandon-
ment has not exceeded one year,

A permit may be extended by the Direc-
tor of Codes Administration for a pe-
riod(s) not to exceed six months upon
written request from the permittee
showing that circumstances beyond the
control of the permittee have prevented
action from being taken.

(2) Sign Permit. An erection permit shall autho-
rize  erection or relocation of the sign
or sign structure for a period of six (6)
months. If the work authorized under a
permit has not been completed within six
(6) months after the date of issuance, the
permit shall become null and void.
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(3) Building Moving Permits. The work autho-
rized by a moving permit shall be com-
menced within three (3) calendar days
from the date of issuance of such permit.
If the work is suspended or abandoned
more than two (2) consccutive calendar
days after the work is commenced, the
permit shall expire. The length of time
permitted for moving any building and
placing on a permanent foundation shall
not exceed five (5) calendar days from the
date of permit issuance. A permit may be
renewed or extended by the Director of
Codes Administration upon request of the
permit holder or the Dircctor of Codes
Administration concludes that work could
not be completed within the allotted time
or that work was suspended as a result of
circumstances not reasonably within the
control of the permit holder, such as
weather, mechanical failures, and other
unanticipated difficulties.

(¢) Suspension or Revocation.

(1) General. The Director of Codes Adminis-
tration may, in writing, suspend or revoke
a permit issued under the provisions of
this Code whenever the permil is issued
in error or on the basis of incorrect in-
formation supplied, or in violation of any
ordinance or regulation or any of the pro-
visions of this Code.

(2) Sign Permit. The Director of Codes
Administration is authorized and empow-
ered to suspend and revoke any permit is-
sued upon failure of the holder thereof to
comply with any of the provisions of this
Code. The Director of Codes Adminis-
tration is also authorized and empowered
to revoke a permit for the erection of any
sign or other structure which, by reason of
its position, shape or color, may obstruct
or interfere with the view of or be con-
fused with any authorized traffic sign, sig-
nal or device.

(3) Hearings. The holder of a permit may re-
quest a hearing before the Director of
Codes Administration to consider the
suspension or revocation of a permit.

uilding Moving Permits: No building shall be

moved into or within the city unless it has been
inspected and approved by the Director of Codes
Administration for conformance with the mini-
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mum requirements of this Article. If the appli-
cant complies with the provisions of this Article,
the Director of Codes Administration shall issue
a permit for the proposed work. The permit
holder shall notify the department at least
twenty-four (24) hours before starting the work.
Fees shall be assessed in accordance with the
schedule for "Building Permit Fees", Secction
9.1.304(a)(2) or (3) and shall be based on the
value of the structure to be moved.

ion 9.1 Fees.

(a) Permits.

(1) Valuation. The determination of the value
or valuation under any of the provisions
of these codes shall be made by the Di-
rector of Codes Administration. The
value to be used in computing the permit
and plan review fees shall be the total
value of all construction work for which
the permit is issued. All fees shall be
rounded off to the next whole dollar
amount. Fees may be waived at the dis-
cretion of the Director of Codes Admin-
istration during times of declared emer-
gency.

(2) One & Two Family Dectached Dwelling
Building, Mcchanical, Plumbing, Electri-
cal, Elevator and Fire Protection Permit

Fees.

Total Valuation Fee
0- 8700 $10.00
ST Lty 98 S S L | I Jote R S 15.00
$1,001 - $1,500.... 18.75
$1,501 - $2,000.... 25.00
$2,001 - $100,000:

Eorthe st S20ME oo i saiimiisici, 25.00

Plus, for each additional

$1,000 or fraction thercof,

to and including $100,000...... 3.00
$100,001 and over:

For the first $100,000 ............... 319.00

Plus, for each additional

$1,000 or fraction thereof... 1.00
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(3) Electrical, Bumliing, Mechanical, Elevator, Pmssure Vessel. Fire Prowcﬁnn, and Building Permit Fees

Electrical Mechanical  Elevator Pressure Fire Building
Valuation . & Plumbing Vessel Protection
$0 - 200 22,00 29.00 23.00 14.00 13.00 16.00
$201 - 500 27.00 29.00 23.00 14.00 13.00 16.00
$501 - 700 31.00 79.00 61.00 24.00 22.00 16.00
$701 - 800 31.00 79.00 61.00 24.00 22.00 32.00
$801 - 1000 37.00 79.00 61.00 24.00 22.00 32.00
$1001 - 1500 49.00 79.00 61.00 24.00 22.00 32.00
$1501 - 2000 61.00 7900 61.00 24.00 2200 32.00
$2001 - 3000
For the first $2,000 61.00 119.00 88.00 36.00 33.00 32.00
plus for each additional
$1,000 or [raction thereof... 9.00 NA NA NA NA NA
$3001 - 4000
For the first $3,000 70.00 119.00 88.00 36.00 33.00 50.00
plus for each additional
$1,000 or fraction thereof... 9.00 NA NA NA NA NA
$4001 - 6000
For the 1st $4,000 79.00 162.00 122.00 50.00 45.00 50.00
plus for each additional
$1,000 or fraction thereof... 9.00 NA NA NA NA NA
$6001 - 7000
For the 1st $6,000 97.00 162.00 122.00 50.00 45.00 75.00
plus for each additional
$1,000 or fraction thereof... 9.00 NA NA NA NA NA
$7001 - 10,000
For the 1st $7,000 106.00 216.00 166.00 66.00 60.00 75.00
plus for each additional
$1,000 or fraction thereof... 9.00 NA NA NA NA NA
$10,001 - 20,000
For the 1st $10,000 133.00 216.00 166.00 66.00 60.00 106.00
plus for each additional
$1,000 or fraction thereof... 9.00 15.00 12.00 5.00 4.50 NA
$20,001 - 50,000
For the 1st $20,000 223.00 366.00 286.00 116.00 105.00 106.00
plus for each additional )
$1,000 or fraction thereof... 9.00 15.00 12.00 5.00 4.50 5.50
20
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Electrical, Plumbing, Mechanical, Elevator, Pressure Vessel, Fire Protection and Building Permit Fees

For Other Than One & Two Family Detached Dwelling:
. (Continued)
Electrical Mechanical Elevator -  Pressure Fire Building
Valuation & Plumbing Vessel Protection
$50,001 - 100,000
For the 1st $50,000 493.00 816.00 646.00 266.00 240.00 271.00
plus for each additional
$1,000 or fraction thereof... 8.50 15.00 12.00 5.00 4.50 5.50
$100,001 - 200,000
For the 1st $100,000 918.00 1,566.00 1,246.00 516.00 465.00 546.00
plus for each additional
$1,000 or fraction thereof... 8.50 14.00 11.00 4.50 4.00 550
$200,001 - 500,000
For the 1st $200,000 1,768.00 2966.00  2,346.00 966.00 865.00 1,096.00
plus for each additional
$1,000 or fraction thereof... 425 14.00 11.00 4.50 4.00 4.00
$500,001 - 1 Million '
For the 1st $500,000 3,043.00 7,166.00  5,646.00 2,316.00 2,065.00 2,296.00
plus for each additional
$1,000 or fraction thereof... 425 6.50 525 225 2.00 4.00
. Over $1 Million
For the 1st $1 Million 5,168.00 10,416.00 8,271.00 3,441.00 3,065.00 4,296.00
plus for each additional
$1,000 or fraction thereof... 1.75 2.25 1.75 1.10 1.00 1.00
:
|
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(4) Demolition Permit Fees:

Total Square Feet Fee
0-200 $12.00
201 - 1,500 28.00
1,501 - 7,000 60.00
7,001 - 50,000:
For the first 7,000 60.00
Plus, for each additional 1,000
square feet or fraction thereof,
to and including 50,000 square feet.....3.25
50,001 and over:
For the first 50,000........coucesuemsecsee weee 199.75
Plus, for each additional 1,000
square feet or fraction thereof ............. 110
(5) Signs.
Permit
Type of Sign Fee
(A) Combination Signs:
To and including
20 square foOt arca.....uwmmsricssesen $90.00
And for each additional 20 square
foot area or fraction thereof.......... $15.00
(B) Flat Wall Signs:

To and including 300 square feet..$90.00

And for each additional 300 square

foot arca or fraction thereof.......... $15.00
(C) Marquees:

Each marquee........ $300.00
(D) Roof Signs:

For surface area not to
exceed 300 square feet.......nn.... $300.00

And for each additional 300 square
foot area or fraction thereof.......... $75.00

(E) Temporary Signs:
Each sign... $30.00

(F) Erce Standing Signs:

Same as provided for Combination Signs.
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(b) Plan Review,

(1) Plan Review Fees: When the total valuation
of a proposed building exceeds one hun-
dred thousand dollars ($100,000) and a
plan is required to be submitted, a plan
checking fee shall be paid to the Director
of Codes Administration at the time of
submitting plans and specifications for
checking. Such plan checking fee shall be
one-half of the permit fee and shall be a
credit toward the total fee when the per-
mil is issued.

(2) Expiration of Plan Review. Applications for
which no permit is issued within one hun-
dred eighty (180) days following the date
of application shall expire by limitation,
and plans and other data submitted for
review may thereafter be returned to the
applicant or destroyed by the Director of
Codes Administration. The Director of
Codes Administration may extend the
time for action by the applicant for a pe-
riod not exceeding one hundred eighty
(180) days upon request by the applicant
showing that circumstances beyond the
control of the applicant have prevented
action from being taken. No application
shall be extended more than once. In or-
der to rencw action on an application af-
ter expiration, the applicant shall resub-
mit plans and pay a new plan review fee.

() Supplementary Permit Fees: The fee for a

supplementary permit to cover any additional
value not included in the original permit shall be
the difference between the fee paid for the origi-
nal permit and the fee which would have been
required had the original permit included the
entire value.

(d) Investigation/Late Permit Fees:

(1) Wherever any work for which a permit is re-
quired by this Article has been com-
menced without first obtaining a permit, a
special investigation may be made before
a permit may be issued for such work.

(2) Where work for which any permit is required
by this Article is started prior to obtaining
the permit, the fee specified for such
permit shall be doubled. This provision
shall not be construed as permission to
begin work without the required permit
except as follows:
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(A) In case of an emergency as set forth
in section 9.1.301(a), or

(B) In case the work is being done at a
one-family dwelling by the person
who owns and occupies such
dwelling and the permit is applied
for before the end of the workday
following notification.

(¢) Ece for Certificate of Occupancy: Where a certifi-

cate of occupancy is required other than in con-
nection with work under a building permit, the
person applying for the certificate shall, at the
time of filing application therefor, pay to the
Director of Codes Administration a fee of

$60.00.
(f) Inspection Fees.
(1) Annual Inspection Fees.

(A) Boilers and Unfired Pressure Vessels

Fees for annual inspections (including
certificate for one (1) year) for stcam
and hot water heating boilers, and un-
fired pressure vessels are as follows:

-

apacity Fee

Low-pressure steam and hot water boilers:
Boilers rated not over 480 MBH (output) ......... $19.00
Boilers rated 480 MBH and over .........c.co.euevsunns $29.00

High-pressure boilers operated at pressures
greater than fifteen (15) pounds per square inch:

Miniature boilers, not over 16" diameter ........... $10.50
Boilers up to 50 HP (output) $19.00
Boilers 51 HP to 300 HP $29.00
Boilers over 300 HP - $44.00

Air receivers and unfired pressure vessels:
120 gal. capacity and over $19.00

The Director of Codes Administration
shall keep a record of:

1. Proper identification of the equip-
ment inspected.

2. Name of owner/tenant,
3. Amount of pressure allowed.

4. Date of the last test and inspection.
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(B) Underground Space. The following
schedule of fees shall apply to the

required annual inspection when
inspected by the Director of Codes
Administration:

Area Fee

1. Public space:
For the first 1 million square feet..$10.00

For each additional 1 million
square feet or fraction thereof........$5.00

2. Developed space:
For the first 1 million square feet..$20.00

For cach additional 1 million
square feet or fraction thereof......$10.00

3. When the inspection is made by a pro-
fessional engineer without city inspection,
the certificate fee shall be twenty (20)
percent of the above fees.

(2) Elevator Test and Inspection Fees. Certifi-
cates for initial inspections and accep-
tance tests, five-year and three-year in-
spection and maintenance tests, annual
renewal certificates, operational tests and
periodic, routine and special maintenance
or opcrational inspections shall be as-
sessed fees as follows:

(A) Initial Inspection and Acceptance
Tests: $45.00 for the first 3 floors,

or 30 feet of travel, plus $3.50 for
each additional 3 floors or 30 feet
of travel or fraction thereof.

(B) S5-ycar an ar__Maintenanc
Inspection and Tests: Same as (A)
above.

(C) S-year and 3-year or Special Mainte-
nance Tests Only: $23.00 for the

first 3 floors or 30 feet of travel
plus $2.00 for each additional 3
floors or 30 feet of travel or frac-
tion thereof.

(D) Annual or Special Operational Test
and _Inspection: $34.00 for the
first 3 floors plus $2.00 for each
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additional 3 floors or fraction
thereof.

(E) Minimum Fee: All called-for inspec-
tions or tests shall be subject to a
$15.00 minimum fee if the inspec-
tion or test is not made or is not
completed and the inspector has
appeared at the inspection or test
site ready to inspect or observe a
test.

(g) Fee Refunds: Where no portion of the plan check

or inspection work covered by a permit issued by
the Director of Codes Administration has been
commenced, the permit holder may request in
writing that the permit be canceled. The per-
mittce shall then be entitled to a refund of ninety
(90) percent of the applicable fee actually paid,
cxcept that a full refund will be made when the
fee was paid or collected in error. Refunds will
not be made for fees representing work having
been done prior to the time the fee refund re-
quest is made. Under any circumstance, fee re-
fund requests must be made within one hundred
cighty (180) days after the date of payment if no
permit is obtained, or thirty (30) days after the
permit is cancelled or expired.

Section 9.1.305 Inspections

(a) General. All construction or work for which a per-

mit is required shall be subject to inspection by
the Director of Codes Administration and cer-
tain types of construction shall have inspection
by Special Inspectors as specified in Section
9.1.306. A survey of the lot may be required by
the Director of Codes Administration to verify
that the structure is localed in accordance with
approved plans. It shall be the duty of the per-
son requesting any inspections required either by
this Code or the Technical Articles to provide
access to and means for proper inspection of
such work. Neither the city nor the Director of
Codes Administration shall be liable for expense
entailed in the removal or replacement of any
material required to allow inspection.

(b) Inspection Requests.

General. It shall be the duty of the person doing
the work authorized by a permit to notify the Di-
rector of Codes Administration that such work is
ready for inspection. The Director of Codes
Administration may require that every request
for inspection be filed at least one working day
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before such inspection is desired. Such request
may be in wriling or by telephone at the option
of the Director of Codes Administration.

(c) Approval Required. No work shall be done on any

part of the building, structure or building service
equipment beyond the point indicated in each
successive inspection without first obtaining the
approval of the Director of Codes Administra-
tion. Such approval shall be given only after an
inspection shall have been made of each succes-
sive step in the construction as indicated by each
of the inspections required in Subsection
9.1.305(¢).

There shall be a final inspection and approval on
all buildings and building service equipment
when completed and ready for occupancy or use.

(d) Required Inspections. Reinforcing steel or struc-

tural framework of any part of any building or
structure shall not be covered or concealed with-
out first obtaining the approval of the Director
of Codes Administration.

The Director of Codes Administration, upon
notification from the permit holder or his agent,
shall make the following inspections and shall
either approve that portion of the construction
as completed or shall notify the permit holder or
his agent wherein the same fails to comply with
this Code.

(1) Foundation Inspection: To be made after

excavations for footings are complete and
any required reinforcing steel is in place.
For concrete foundations, any required
forms shall be in place prior to inspection.
All materials for the foundation shall be
on the job, except where concrete is ready
mixed in accordance with U.B.C. Stan-
dard No. 26-13, the concrete need not be
on the job. Where the foundation is to be
constructed of approved treated wood,
additional inspections may be required by
the Director of Codes Administration.

(2) Concr nder-Floor In
To be made after all in-slab or under-
floor building service equipment, conduit,
piping accessories and other ancillary
equipment items are in place but before
any concrete is poured or floor sheathing
installed, including the subfloor.

(3) Rough-in Inspection: To be made after the
roof, all framing, fire blocking and brac-
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ing are in place and all pipes, chimneys

. and vents are complete and the rough
electrical, plumbing, and heating wires,
pipes, and ducts are approved.

(4) Fire Resistive Rated Assembly: To be made
at such time so as to verify the construc-
tion of each fire resistive rated assembly
is in accordance with its listing,

(5) Final Inspection: To be made after all work
under permit has been completed for the
building/tenant space.

(¢) Required Buildi rvice Equipment In ions.

The requirements of this Section shall not be
considered to prohibit the operation of any
building scrvice equipment installed to replace
cxisting building service equipment serving an
occupied portion of the building in the event a
request for inspection of such building service
cquipment has been filed with the Director of
Codes Administration not more than forty-cight
(48) hours after such replacement work is com-
pleted, and before any portion of such building
service equipment is concealed by any perma-
. nent portion of the building.

(0 Periodic Inspections,

(1) Mechanical.

(A) Boilers_and Unfired Pressure-Ves-
sels.

1. General. All boilers and unfired
pressure vessels are required
to be inspected annually and
approved by the Director of
Codes Administration. A
boiler or unfired pressure
vessel which has been in-
stalled, repaired or re-erected
in the City, for which inspec-
tion is required, shall not be
operated until it has been in-
spected by the Director of
Codes Administration, or as
otherwise provided in this
Section, and an operating cer-
tificate has been issued and is

. displayed in the vicinity of
such equipment. The owner,
user or agent of the property
where there is a boiler or un-
fired pressure vessel has the

s-leg_578_007_all_Alb.pdf

respensibility to notify the Di-
rector of Codes Administra-
tion, giving address and re-
questing inspection where in-
spection is required.

2. Exceptions. The following are ex-
cluded from required annual
inspections:

a. Boilers under U.S. Govemn-
ment supervision,
locomotive boilers and
unfired pressure vessels
on railroad cars and
automotive equipment.

b. Heating boilers and air-
handling unfired pressure
vessels located in and
used for group R, division
3 and group M, division 1
and 2 occupancies.

¢. Unfired pressure vessels un-
der one hundred twenty
(120) gallon capacity.

The Director of Codes Adminis-
tration shall have the option of
making an internal inspection, ex-
ternal inspection or a hydrostatic
test, whichever may be necessary
to determine the condition of the
boiler or unfired pressure vessel.
In cases where defects are discov-
cred, the Director of Codes Ad-
ministration shall report in writing
to the owner or user, giving a de-
scription and location of the defect,
and stating the urgency of repair,;
i.c. ten (10) days, fifteen (15) days,
or if immediate repair is necessary.
For the purpose of this Code, ma-
jor repairs are defined as those
which in any way affect the pres-
sure, capacity, temperature or safe-
ty of a boiler or unfired pressure
vessel.

An operating certificate shall be-
come void, irrespective of any
unexpired term, upon either the
necessity for, or the actual accom-
plishment of, a major repair subse-
quent to the issuance of such
operating certificate. The fee for
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the issuance of another operating
certificate shall be the same as the
annual inspection fee required by
the type of pressure vessel or
boiler involved and shall expire on
the expiration date of the voided
operating certificate.

3. Annual Inspection Fees. See
Section 9.1.304(f) for sched-

ule of annual inspection fees.

(B) Insurance Safcty Inspection. The

Director of Codes Administration
may accept, in lieu of the above
annual inspections (other than the
original inspection), a boiler in-
surance company's inspection,
when made by an inspector
commissioned by the National
Board of Pressure Vessel In-
spectors. In such cases the insur-
ing company shall furnish a copy of
its inspections to the Director of
Codes Administration. If such re-
ports indicates the boiler to be in
satisfactory condition, the Director
of Codes Administration shall is-
sue a certificatc to the owner or
operator of the boiler. The fee for
such certificate(s) issued without
city inspection shall be fifty (50)
percent of the annual inspection
fec. The insuring company shall
notify the Director of Codes
Administration of all cancellations
due to unsatisfactory boiler con-
ditions.

(A) General. All elevator equipment

vertical and inclined, shall be in-
spected as required by Article V.

(B) Certificate of Inspection. Where the

inspections and tests indicate that
the installation is in a safe operat-
ing condition, and in the case of a
new installation, conforms to this
Article and the plans and spec-
ifications filed, the Director of
Codes Administration shall issuc a
certificate  of inspection to the
owner of the elevator or his agent.
Such certificate shall be kept post-
ed on the elevator. In the case of

escalators and manlifts, such cer-
tificate shall be posted in a con-
spicuous place adjacent to the en-
trance of cach escalator or manlift,
No elevator, dumbwaiter, escala-
tor, moving walk, workmen’s hoist,
manlift, chairlift or wheelchair lift
which is covered by this Code shall
be used without such certificate.

(C) Revocation of Certificate. Any cer-

tificate issued may be revoked if it
is determined that the equipment
is not in compliance with this Code
or that the fee for any required in-
spection or test has not been paid.

(D) Eees for Tests and Inspections. See

Section 9.1.304 (f)(2) for schedule
of fees.

(E) Limited Certificates. The Director of

Codes Administration may permit
the temporary use of any equip-
ment regulated by this Codc dur-
ing the installation, alteration or
repair, under the authority of a
limited certificate issued for each
class of service. Such limited
certificate shall not be issued until
the equipment has been tested un-
der contract load and the car or
counterweight safeties, terminal-
stopping devices and other safety
equipment has been tested and
found to be safe for the class of
service. Equipment operating un-
der the authority of a limited cer-
tificate may be shut down or be
subject to a double inspection fee
if repairs or other requirements
have not been completed in a
timely manner,

(3) Underground Space.

(A) Periodic Inspection. All group U

occupancies and all developed oc-
cupancies therein shall be inspect-
ed by the Director of Codes Ad-
ministration once each year. The
Director of Codes Administration
may acceplt in licu thereof a profes-
sional engineer’s inspection report.

(B) Certificate of Inspection. Where the

inspection indicates that the
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installation is in a safe operating
condition, and in the case of a new
installation conforms to this Code
and this Article, a certificate of in-
spection shall be issued to the
owner or his agent. Such certifi-
cate shall be maintained in an ap-
propriate location.

(C) Certificate Fees. See Section 9.1.304
(H(1)(B) for schedule of fees.

(4) Communicati Television
Radio Transmission or Reception. All
new and existing structures shall be in-
spected for structural adequacy at least
once every five (5) years. A report of the
findings of such inspection shall be sub-
mitted to the Director of Codes Admin-
istration to verify the conditions found on
each occasion. The report shall be certi-
fied by a professional engineer registered
to practice in the State of Missouri. The
report shall state that in his opinion the
structure is safe and in such condition that
it is capable of carrying the loads for
which it was originally designed without
any repairs or modifications or what areas
require repair before such certification
can be given.

Section 9.1.306. Special Inspections.

(a) General. In addition to the inspections required by

Section 305, the owner shall employ a special in-
spector during construction on the following
types of work:

(1) Concrete. During the taking of test speci-
mens and placing of all reinforced con-
crete and pnecumatically placed con-
crete.

Exceptions:

1. Concrete for foundations conforming
to minimum requirements of Table
No. 29-A or for Group R Division 3
or Group M, Division 1 Occupan-
cies, provided the Director of Codes
Administration finds that a special
hazard does not exist.

2. For foundation concrete when the
structural design is based on a f . no
greater than 2000 psi.
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3. Nonstructural slabs on grade, including
prestressed slabs on grade when ef-
fective prestress in concrete is less
than 150 pounds per square inch.

4. Site work concrete full-supported on
earth and concrete where no special
hazard exists.

(2) Ductile Moment-Resisting Concrete Frame:
As required by Section 2625(j) of this

code.
(3) Reinforcing Steel and Prestressing Steel:

(A) During all stressing and grouting of
prestressed concrete.

(B) During placing of reinforcing steel,
placing of tendons and pre-
stressing steel for all concrete re-
quired to have special inspection
by Item No. 1.

Exception: The special inspector
need not be present during entire
reinforcing steel-and prestressing
steel-placing operations, provided
he has inspected for conformance
with the approved plans, prior to
the closing of forms or the delivery
of concrete to the job site.

(4) Welding:

(A) Ductile moment-resisting steel
frames. As required by Section
2722(f) of this code.

(B) All structural welding, including
welding of reinforcing steel.

Exceptions:

1. When welding is done in an ap-
proved fabricator’s shop.

2. When approved by the Director
of Codes Administration,
single-pass fillet welds when
stressed to less than 50 per-
cent of allowable stresses
and floor and roof deck
welding and welded studs
when used for structural di-
aphragm or composite Sys-
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tems may have periodic
inspections in accordance
with Section 306(e) of this
code. For periodic inspec-
tion, the inspector shall
check  qualifications  of
welders at the start of work
and then make final in-
spection of all welds for
compliance prior to comple-
tion of welding.

High-Strength Bolting: During all bolt

installations and tightening operations.

(1) The special inspector need not be pre-
sent during the entire installation
and tightening operation, provided
he has:

(i) Inspected the surfaces and
bolt type for conformance
to plans and specifica-
tions prior to start of
bolting.

(ii) And will, upon completion of
all bolting, verify the
minimum specified bolt
tension for 10 percent of
the bolts for each con-
nection with a minimum
of two bolts per connec-
tion.

(2) In bearing-type connections when
threads are not required by design
to be excluded from the shear
plane, inspection prior to or during
instailation will not be required.

(6) Structural Masonry: During preparation of
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masonry wall prisms, sampling and
placing of all masonry units, placement
of reinforcement, inspection of grout
space, immediately prior to closing of
cleanouts, and during all grouting
operations.

Exception: Special inspection need not
be provided when design stresses have
been a‘djusted to permit noncontinuous
inspection.

(7) Reinforced Gypsum Concrete: When cast-
in-place Class B gypsum concrete is
being mixed and placed.

(8) Insulating Concrete Fill: During the ap-

plication of insulating concrete fill when
used as part of a structural system.

Exception: The special inspections may
be limited to an initial inspection to
check the deck surface and placement of
reinforcing. The special inspector shall
supervise the preparation of compression
test specimens during this initial in-
spection.

(9) Spray-Applicd Fireproofing: As required by
U.B.C. Standard No. 43-8.

(10) Piling, Drilled Piers and Caissons: During
driving and testing of piles and con-
struction of cast-in-place drilled piles or
caissons. See Items Nos. 1 and 3 for
concrete and reinforcing steel in-
spection.

(11) Special Grading, Excavation and Filling:

During carthwork excavations, grading
and filling operations inspection to sat-
isfy requirements of Chapter 29 and
Chapter 70 (Appendix) of this Code.

(12) Special Cases: Work which, in the opinion
of the Dircctor of Codes Administra-
tion, involves unusual hazards.

(b) Special Inspector. The special inspector shall be a
qualified person who shall demonstrate his com-

petence, to the satisfaction of the Director of
Codes Administration, for inspection of the par-
ticular type of construction or operation re-
quiring special inspection.

(c) Duties and Responsibilities of th ial Inspector.

(1) The special inspector shall observe the work
assigned for conformance with the ap-
proved design drawings and specifica-
tions.

(2) The special inspector shall furnish inspection
reports to the Director of Codes Admin-
istration, the engineer or architect of
record, and other designated persons. All
discrepancies shall be brought to the im-
mediate attention of the contractor for
correction, then, if uncorrected, to the
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proper design authority and to the Di-
rector of Codes Administration.

(3) The special inspector shall submit a final
signed report stating whether the work
requiring special inspection was, (o the
best of his knowledge, in conformance
with the approved plans and specifications
and the applicable workmanship provision
of this code.

(d) Waiver of Special Inspection. The Director of
Codes Administration may waive the require-
ment for the employment of a special inspector
if he finds that the construction is of minor na-
ture.

(¢) Periodic Special Inspection. Some inspections may
be made on a periodic basis and satisfy the re-
quirements of continuous inspection, provided
this periodic scheduled inspection is performed
as outlined in the project plans and specifications
and approved by the Director of Codes Admin-

istration.
() Approved Fabricators. Special inspections required

by this section and elsewhere in this code shall
not be required where the work is done on the
premises of a fabricator registered and approved
by the Director of Codes Administration to per-
form such work without inspection. The certifi-
cate of registration shall be subject to revocation
by the Director of Codes Administration if it is
found that any work done pursuant to the ap-
proval is in violation of this code. The approved
fabricator shall submit a Certificate of Compli-
ance that the work was performed in accordance
with the approved plans and specifications to the
Dircctor of Codes Administration and to the en-
gincer or architect of record. The approved
fabricator’s qualifications shall be contingent on
compliance with the following:

(1) The fabricator has developed and submitted
a detailed fabrication procedural manual
reflecting key quality control procedures
which will provide a basis for inspection
control of workmanship and the fab-
ricator plant.

(2) Verification of the fabricator’s quality control
capabilitics, plant and personnel as out-
lined in the fabrication procedural manual
shall be by an approved inspection or
quality control agency.
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(3) Periodic plant inspections shall be conducted
by an approved inspection or quality con-
trol agency to monitor the effectiveness of
the quality control program.

(4) 1t shall be the responsibility of the inspection
or quality control agency to notify the ap-
proving authority in writing of any change
to the procedural manual. Any fabricator
approval may be revoked for just cause.
Reapproval of the fabricator shall be
contingent on compliance with quality
control procedures during the past year.

ion n on A 1

(a) Energy Connections. No person shall make con-
nections from a source of energy, fuel or power
to any building service equipment which is regu-
lated by the Technical Articles and for which a
permit is required by this Code, until approved
by the Director of Codes Administration.

(b) Temporary Connections. The Director of Codes
Administration may authorize the temporary

connection of the building service equipment to
the source of encrgy, fuel or power for the pur-
pose of testing building service equipment, or for
use under a temporary Certificate of Occupancy.

Section 9.1.308. Certificate of Occupancy.

(a) Use or Occupancy: No vacant land and no building
or structure in group A, B, E, H, I or R occu-
pancy shall be used or occupied, and no change
in the existing occupancy classification of a
building, structure, land or portion thereof shall
be made until the permit holder or owner has
applied for and the Director of Codes Admin-
istration has issucd a certificate of occupancy

therefor as provided herein.

(b) Change in Use. Changes in the character or use of
a building shall not be made except as specified
in the this Code.

(c) Certificate Issued. It shall be the responsibility of
the permit holder to request a final inspection
and to apply for a certificate of occupancy when
required. It shall be unlawful for a permit
holder to permit occupancy of a structure before
a certificate of occupancy is issued. It shall be
unlawful for a permit holder to obtain a tempo-
rary certificate of occupancy and fail to com plete
the required work. Only if the owner of property
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has applied for and secured a certificate of occu-
pancy shall the permit holder be excused from
this responsibility. After final inspection when it
is concluded that the building or structure com- .
plics with the provisions of the Technical Arti-
cles and other applicable ordinances, the Direc-
tor of Codes Administration shall issue a certifi-
cate of occupancy which shall state the following:

(1) The building permit number.
(2) The address of the building,
(3) The name and address of the owner.

(4) A description of that portion of the building
for which the certificate is issued.

(5) A statement that the described portion.of the
building complies with the requirements
of this Code and the Technical Articles
for the group and division of occupancy
and the use for which the proposed occu-
pancy is classified.

(6) The name of the Director of Codes Admin-
istration.

(d) Temporary Certificate. If the Director of Codes .

Administration finds that no substantial hazard
will result from occupancy of any building or
portion thereof before the same is completed, he
may issue a temporary Certificate of Occupancy
for the use of a portion or portions of a building
or structure prior to the completion of the entire
building or structure.

(e) Suspension or Revocation. The Director of Codes

Administration may, in writing, suspend or re-
voke a certificate of occupancy issued under the
provisions of this Code whenever the certificate
is issued in error, or on the basis of incorrect
information supplied, or when it is determined
that the building or structure or portion thereof
is in violation of any ordinance or regulation or
any of the provisions of this Code. The holder of
a certificate of occupancy may request a hearing
before the Director of Codes Administration to
consider the suspension or revocation of a cer-
tificate of occupancy.
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ARTICLE II - BUILDING

ion 9.2.1 In rm Bui
(1985)

The Uniform Building Code, (1985) promulgated by
the International Conference of Building Officials is
adopted and incorporated in this Article by reference as
if fully set forth, except as it is amended by the follow-
ing sections.

Part I. Chapters 1, 2, and 3 - Administrative -- Delete.
See Article I - Administrative.

Section 9.2.5 ian Wal

(a) General. See Uniform Building Code.
(b) Construction. See Uniform Building Code.

(c) nings B P rian _Wal
Buildings. Sce Uniform Building Code.

(d) Width. See Uniform Building Code.
(¢) Maximum Length. See Uniform Building Code.

() Multiple Pedestrian Walkways. See Uniform

Building Code.
(g) Required Exits. See Uniform Building Code.

(h) Pedestrian Walkways Over Public Streets. See Uni-
form Building Code.

(i) Access. All new public pedestrian walkways or pub-
lic pedestrian walkways substantially altered per
Sec. 9.1.103(1)(3)(A) over, under, along or across
any street or between buildings on private prop-
erty shall be an accessible route of travel for the
physically handicapped constructed in accor-
dance with the specifications of this Code. New
buildings or buildings undergoing "substantial
alterations” as defined in Sec. 9.1.103(1)(3)(A)
shall provide accessibility for the physically
handicapped to existing or new connections to
public pedestrian walkways.

Section 9.2.511. Access to Toilets and Olhgf Facilities.

(a) Access to Water Closets. See Uniform Building
Code.
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(b) Access to Lavatories, Mirrors and Towel Fixtures.
See Uniform Building Code.

(c) Water Fountains. Sce Uniform Building Code.
(d) Telephones. See Uniform Building Code.

(e) Uniform Identification of Restrooms.

(1) Signage on each door in new buildings or
"substantial alterations” as defined in Sec-
tion 9.1.103(1)(3)(A) shall include the fol-
lowing:

(A) Either a male or female international
symbol (silhouette), whichever is
appropriate, which is at least 6" in
height and 3" in width.

(B) The word "Men" or "Women",
whichever is appropriate, using
letters which are at least 5/8" in
height and raised at least 1/32",

(C) The word "Men" or "Women",
whichever is appropriate, using
Braille symbols (dot) for the blind.

(D) The international symbol of accessi-
bility for physically disabled pcople
when the facility meets or exceeds
specifications of this Code.

Section 9.2.1101. Division 2. Tanks and Towers.

For occupancy separations, sec Table No. 5-B

Section 9.2.1213.  Accessibilit
Buildings and Facilities.

and A ili f

All new apartment buildings and existing apartment
buildings undergoing "substantial alterations” as defined
in Section 9.1.103 (1)(3)(A) shall have all units adapt-
able for use by the physically handicapped in those
buildings of four or more units with one or more ele-

‘vators and all ground floor units accessible to the physi-

cally handicapped in buildings of four or more units
without an elevator. Adaptive design shall include
doorways with a clear unobstructed width of not less
than 32 inches; an accessible route into and through the
dwelling; light switches, clectrical outlets, thermostats
and other environmental controls in accessible loca-
tions; reinforcements placed in bathroom walls for fu-
ture installation of grab bars; and wheelchair mancu-
vering space in kitchens and bathrooms.
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All new hotels and motels and existing hotels and mo-
tels undergoing "substantial alterations” as defined in
Section 9.1.103 (1)(3)(A) shall have at least one unit and
not less than 1% of the total number of dwelling units
or guest rooms accessible to the physically bhandi-
capped.

tion 9 ._Roof Desi

(d) Snow-Loads. Snow loads full or unbalanced shall
be considered in place of loads set forth in Table
No. 23-C, where such loading will result in larger
members or connections. Potential accumulation
of snow at valleys, parapets, roof structures and
offscts in roofs of uneven configuration shall be
considered. Where snow loads occur, the snow
loads shall be determined from the American
National Standard ANSI A58.1-1982, Section 7,
Tables 18, 19, 20, and 21; and Figures 6, 8, 9, 10,

11 and 12.
Section 9.2.2903
(a) General. Excavation or fills for buildings or struc-

tures shall be so constructed or protected that
they do not endanger life or property. All exca-
vation remaining open for a period exceeding
thirty (30) days shall be entirely enclosed and
separated from the remainder of the property by
protective fence or other permanent structure at
least four (4) feet in height.

Slopes for permanent fills shall be not steeper
than 2 horizontal to 1 vertical. Cut slopes for
permanent excavations shall be not steeper than
2 horizontal to 1 vertical unless substantiating
data justifying steeper cut slopes are submitted.
Deviation from the foregoing limitations for cut
slopes shall be permitted only upon the
prescntation of a soil investigation report ac-
ceptable to the Director of Codes Ad-
ministration.

No fill or other surcharge loads shall be placed
adjacent to any building or structure unless such
building or structure is capable of withstanding
the additional loads caused by the fill or sur-
charge.

Existing footings or foundations which may be
affected by any excavation shall be underpinned
adequately or otherwise protected against set-
tlement and shall be protected against lateral
movement.
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Fills to be used to support the foundations of any
building or structure shall be placed in accor-
dance with accepted engineering practice. A soil
investigation report and a report of satisfactory
placement of fill, both acceptable to the Director
of Codes Administration, shall be submitted.

(b) Protection of Adjoining Property, See the Uniform
Building Code.

Section 9.22907. Footings.

(a) General. Footings and foundations, unless other-
wise specifically provided, shall be constructed of
masonry, concrete or treated wood in confor-
mance with U.B.C. Standard No. 29-3 and in all
cases shall extend below the frost line, except
when erected upon solid rock or otherwise pro-
tected from frost. Footings of concrete and ma-
sonry shall be of solid material. Foundations
supporting wood shall extend at least six (6)
inches above the adjacent finish grade. Footings
shall have a minimum depth of thirty-six (36)
inches unless another depth is recommended by
an approved foundation investigation.

i 1 "Minimum n
Requi nts" sh foll
See Table 33-A attached.
i nent 0 fi

Property. General.

(a) Scope: No part of any structure or any appendage
thereto shall project beyond the property line of
a building site and encroach below, on, or above
public property, except where allowed without a
permit in this chapter or as otherwise permitted
by special ordinance.

(b) Construction: Structures or appendages regulated
by this Article shall be constructed of materials
as specified in this Article, Section 1710.

(c) Projection: The projection of any structure or ap-
pendage shall be the distance measured hori-
zontally from the property line to the outermost
point of the projection,

(d) Other Ordinances: No provisions of this Article

shall be construed to permit the violation of
other ordinances regulating the use and occu-

pancy of public property.
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33-A UNIFORM BUILDING CODE
1985 EDITION 33-A
TABLE NO. 33-A—MINIMUM EGRESS AND ACCESS REQUIREMENTS
MININUM OF ACCESS BY WNIMUM OF ACCESS BY
TWO EXITS MEANS CF A EXIT MEANS OF A
RAMP OR AM OTHER THAN Mﬂn
ELEVATORS ARE ELEVATOAWUST | | TOAS \TOR MUST
REQUIRED occy- | BEP ; occu- |  BEFROVIDED
WHERE PANT FOR v WHERE PANT FOR THE
MUMBER OF LOAD PHYSICALLY ] UMBER LOAD PHYSICALLY
FACTORI| HANDICAFPED OCCUPANTS 1S | FACTORI | MANDICAPPED
USE! AT LEAST {Sa.FL) | ASINDICATEDY USE! AT LEAST Bq.FL) | ASINDICATED?
I. Aircraft Hangars - 117, Mechanical ipment Room 30 300 No
{ro repair) 10 300 Yes 18. Nurseries for Children .
2. Auction Rooms 30 7 Yes (Day -care) 7 35 Yes
3. Assembly Arcas, Concen- 19, Offices 30 100 Yes 1
trated y:e}wiuuoullitedsewu} 50 7 Yesd § 20. Schoa! Shaps and Vocaticaal ;
Auditorioms Rooms 50 50 Yes
Bowling Alleys (Assembly areas)| X - S
Churches and Chapels ) i 21, Skating Rinks 50 S50on Yesd
Dance Floors the
E Lobby Accessary to ) shating
Assembly Cocupancy ) s,
Lodge Roams ; 15 on the
Reviewing Stands deck
Stadiums 22. Storage and Stock Rooms 30 00 | No i
4. Assembly Areas, Less-con- 23. Stores—Retail Sales Rooms :
centrated Use 50 15 Yes4 6 Sasermon 10- 20 Yes
Cgl'![em Rooms Ground Floor 50 0 Yes
D"—""’“"ﬁ&;ﬁ . Upper Floors 10 50 Yes
T o - : 24. Swimming Pools ' 50 SOfor | Yest
. Gymnasivms ) the pool
Lounges i
Stages 150n the
5, Children's Homes and = L
. 5 - "
Homes for the Aged 6 80 'l'ﬁ“' 25. Warchouscs 0 500 No I
6. Classrooms 50 20 Yes# 26. All others 50 100
7. Dormitories 10 50 Yes? IFor additional provisions on number of exits from Group H and I Occupancics and from
- tooms containing fuel-fired equipment or cellulose nitrate, sce Sections 3320, 3321 and
B. Dwellings 10 300 No 3322, respectively.
9. Garage, Parking 30 200 Yes? IThis table shall not be used to determine working space requircments per person.
: . 3Elevators shall not be construed as providing a required exil.
10. Hospitals and Sanitasiums— 4Access to secondary areas on balconies or mezzanines may be by siairs only, except when
Nursing Homes 6 BQ Yes such secondary arcas contain the only available toilet facilities.
11. Hotels 2nd Apariments 10 200 ves L1 IReviewing stands, grandstands and bleachers need not comply. !
= e : SAccess nequirements for conference rooms., dining rooms, lou and exhibit rooms that
i2. Kitcheo—Commercial 30 200 No are part of an office use shall be the same as required for the office use.
L : n TAccess 1o Moors other than that closest 1o grade may be by stairs only, except when the only
X Ly Reading Soues = 2 - available toilet facilities are on other levels.,
14. Locker Rooms 3 50 Yes ' When the Moor closest 1o the grade offers the same programs and mirilnu;;:‘ti;ﬂblc ctn
. = — == other MNoors, access to the other floors may be by staits only, except when the only
15. Malls (sce Appendia Chapier 7) available toilet facilities are on oiber levels. T
i 16. Manufacturing Areas 30 200 Yes? % Public access to floors, other than that closest to grade,
{Continued) which provide direct access to an adjacent structure may be

by stairs only when at least one other handicapped
accessible direct access is provided to the adjacent
structure which connects the garage to an elevator in the
adjacent structure. ]

10 See Section J303 for basesent exit requiresents. =
11 Mhen the floor closest to grade offers activities such as
conference rooas, dining rooes, drinking establishaents,
exhibit rooss, gyanasius, lounges, and stages, access to

other floors with similar activities say be by stairs
only, except when the only available toilet facilities
are on other levels.
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(¢) Permit Required: The Director of Codes Adminis-

tration shall issue a permit to construct an en-
croachment only when such encroachment is
authorized by special ordinance. Encroachments
may require approval from the Municipal Art
Commission, Department of Public Works, or
the Department of Parks and Recreation if re-
quired by ordinance or regulations applicable
thereto.

The permittee shall keep in force insurance, is-
sued by a company approved by the Director of
Finance, meeting the following conditions:

(1) Liability insurance with either a combined
single-limit policy of $500,000; or a split-
limit policy of $100,000/$300,000 bodily
injury and $100,000 property damage.

(2) The city shall be added as an additional in-
sured to such policy by separate en-
dorsement.

(3) The policy shall contain a separate endorse-
ment requiring the insurance company to
notify the city in wriling of any change in,
cancellation of, said policy at lsast ten
(10) days prior thereto.

(4) Before the permit is issued, and annually
thereafter, the permittee shall deposit
with the city a certificate of insurance evi-
dencing that the endorsements required
by (2) and (3) have been met.

Authorization for an encroachment shall be con-
strued as a permit and not a grant and may be
revoked by the city at any time; and upon revo-
cation, the permittee or the owner of the prop-
erty adjacent to or adjoining such encroachment,
at the same time the removal of said encroach-
ment may be required, shall cause the removal
of same and construction of necessary walls and
footings to protect the public property without
expense to the city.

Exceptions: Permits shall not be required for:

1. Comices, sills, pediments and similar pro-
jections of decorative character when not
more than ten (10) inches beyond the prop-
erty line provided that every part of such
projection is not less than ten (10) feet
above the sidewalk and not less than four-
teen (14) fect above any alley or vehicular

trafficway.

2.  Wheel guards of metal or concrete with
rounded surfaces when encroaching onto
public property, except alleys, not more
than ten (10) inches and not more than
eighteen (18) inches above grade.

3. Metal wall plates and metal angle comers when
projecting onto public property not more
than one (1) inch.

4. Sill cocks, fire department connections and
sprinkler system control valves when en-
croaching onto public property not more
than eight (8) inches.

5. Awnings providing construction, projection,
clearances and design conforming with this
Article, Section 4506.

6. Footings conforming with this Article, Sections
4502 and 4503.

7. Curbs or buffer blocks conforming with this Ar-
ticle, Section 4502.

(f) Existing Encroachments: Parts of existing buildings

and structures which already project beyond the
street lot line or building line may be maintained
as constructed until their removal is directed by
the Director of Public Works.

nopi

(a) Definition: An over-hanging fixed or stationary
roof-like structure for shelter or shade which is
supported by attachment to the building and
provided with supports. A canopy shall include
any object or decoration attached to or made a
part of said canopy.

(b) Projection and Clearance: The horizontal clearance
between a canopy and the curb line shall not be

less than two (2) feet.

A canopy shall be at least eight (8) feet above
the ground or pavement below. Canvas valances
shall be permitted but shall not be less than
seven (7) feet from the ground or pavement be-
low.

(c) Thickness: The maximum height or thickness of a
canopy measured vertically from its lowest to its
highest point shall not exceed threc (3) feet
when the canopy projects more than two-thirds
(2/3) of the distance from the property line to
the curb line.
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. (d) Construction:

(1) Canopies shall be designed and constructed
to safely support the load requirements as
indicated in Chapter 23 of this Article.
Canopies shall be supported by the wall
of the building and with approved stan-
chions.

(2) Canopies shall be constructed of noncom-
bustible materials.

Exception:  Canopies may have com-
bustible coverings.

(¢) Location Prohibited: All canopies shall be so lo-
cated as not to interfere with the operation of
any standpipe or to obstruct the clear passage of
stairways or exits.

Section 9.2.4600. Demolition - General,

The work of demolition or moving of any building shall
not commence until the structures required for protec-
tion of persons and property are in place. Such struc-
tures shall conform to the requirements as set forth in
Chapter 44 of this Article.

The Director of Codes Administration may require the
permittee to submit plans and a complete schedule for
demolition or moving work. Where such are required,
no work shall be done until such plans and schedule are
approved by the Director of Codes Administration.

(a) Scope: In addition to the other requirements of this
Arlicle and the general ordinances, this chapter
shall govern the demolition and moving of
buildings and structures. Any device or cquip-
ment such as scaffolds, ladders, derricks, hoists
or similar items used in connection with demoli-
tion or moving shall be constructed, installed and
maintained and operated in accordance with the
regulations governing the construction, installa-
tion, maintenance and operation of such device
or equipment as specified in other portions of
this Article.

(b) Loads: Structures or parts of structures, or any
floor or temporary support, scaffold, sidewalk
barricade, bridge, device or equipment shall not
be loaded in excess of the safe carrying capacity.

(c) Warning Signs: When required, demolition jobs
shall be provided with danger signs which shall
be conspicuously posted around the property.
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(d) Lights: Between sunset and sunrise adequate lights
shall be provided to properly protect persons
and property from hazards of pits, excavations,
fences, barriers, equipment, building materials
or rubbish in, upon or near a sidewalk or street.
All walkways shall be provided with lights as
follows:

(1) Amber lights, with capacity of at lcast one
hundred (100) watts, on the street side on
the walkway at both ends and near the
corner.

(2) Other lighting consisting of sixty-watt lights
spaced every ten (10) feet along the
walkway.

(¢) Dust: All material to be removed shall be wet suffi-
ciently to lay the dust incidental to its removal.

(1) Rubbish and Waste: All adjacent streets, alleys, and
other public ways and places shall be kept free
and clear of all rubbish, refuse and loose mate-
rial resulting from the moving, demolition or
demolition operations.

(g) Proof of rat-abating: Proof of rat-abating of any
building at least ten (10) days before the wreck-
ing or moving may be required prior to the is-
suance of a wrecking or moving permit.

Section 9.2.4601. Indemnity,

Every person, firm or corporation to whom permission
has been granted under the terms of this article and the
general ordinances to utilize public property for the
demolition work or the moving of any building, struc-
ture or utility shall at all times assume full responsibility
for such demolition and moving. Such permission shall
be further conditioned that any persons, firm or corpo-
ration shall, as a consideration for the use of public
property, at all times release, hold harmless and in-
demnify the city and all of the agents and employees
from any and all responsibility, liability, loss or damage
resulting to any persons or property or caused by or in-
cidental to the demolition or moving work.

Section 9.2.4602. Insurance.

Any person, firm, or corporation demolishing or mov-
ing any building, structure or utility shall keep in force
insurance, issued by a company approved by the Di-
rector of Finance, meeting the conditions as set forth in
Section 9.2.4501.
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Exception: Insurance may not be required to demolish a
one-story building which is at least ten (10) feet back
from all public property lines.

Section 9.2. Dam Publi

As a condition of obtaining a permit to work, remove or
move any building, structure or utility, the permittee as-
sumes liability for any damage to public property occa-
sioned by such moving, demolition or removal oper-
ations.

~

ion Di ectin

(a) Electric, telephone and gas service: All electric,

telephone and gas service lines shall be shut off
and all such lines cut or disconnected outside the
property line before demolition or moving is
commenced. Prior to the cutting of such lines,
the property owner or his agent shall notify and
obtain the approval of the franchised utility ser-
vice company,

(b) Other service: All water, steam, storm and sanitary
sewers, or other service lines shall be shut off
and capped outside the building line or curb be-
fore demolition or moving work is completed. In
cach case, the property owner or his agent shall
obtain the approval of the utility service com-
pany or department involved before starting the
work.

(c) Temporary service: If it is necessary to maintain
any power, water or other lines during demoli-
tion or moving, such lines shall be temporarily
relocated or protected to the satisfaction of the
department and utility company in accordance
with applicable ordinances.

Section 9.2.4605. Methods of Demolition,

(a) General. Except for the cutting of holes in floors
for chutes and holes through which to drop ma-
terials, preparation of storage space, and other
necessary preparatory work, demolition of exte-
rior walls and floor construction shall begin at
the top of the structure and proceed downward,;
and cach story or exterior wall and floor con-
struction shall be removed and dropped into the
storage space before commencing the removal of
walls and floors in the story next below. This re-
quircment shall not prohibit the demolition of a
structure in sections if positive means are taken
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to prevent injury to persons or damage to prop-
erty. The use of other methods may be permit-
ted when approved in advance by the Director of
Codes Administration.

(b) Protection of openings. All floor openings and

shafts not used for material chutes shall be
floored over or enclosed with guard rails and toe
boards.

Section 9.2.4606. Removal of Materials.

(a) Through chutes: Materials shall not be dropped by
gravity to any point lying outside the exterior

walls of the building except through enclosed
wood or metal chutes.

Exception: Where the distance from the property
line or sidewalk is equal to or greater than the

height of the demolition work, materials may be
dropped to the ground provided dust control is
maintained in accordance with the provisions of
other portions of this chapter.

(b) Through Floor Openings: If debris is dropped

through holes in the floor without the use of
chutes, the total area of the hole cut in any in-
termediate floor (one which lics between the
floor that is being demolished and the storage
floor) shall not exceed twenty-five (25) percent
of such floor area.

i i i n e

All stairs and ladders shall be maintained in a safe con-
dition, and at lcast one (1) stairway shall be accessible
as each floor is demolished.

ndition of

Upon completion of the removal of the building, strue-
ture, or utility, by either demolition or moving, the
ground shall be left in a clean, smooth condition. Holes
in the ground, basements or cellars shall be filled with
inorganic material; provided, however, the top one (1)
foot of fill shall be clean earth. The filling of such exca-
vation may not be required when a building permit has
been issued for a new building on a site and the con-
struction thereof is to start within sixty (60) days after
the completion of demolition or moving operations.
The holder of the building permit shall provide such ex-
cavation with a temporary barricade protecting the ex-
cavation on all sides as specified for safety by the Di-
rector of Codes Administration. Temporary barricades
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may remain in position for a time not exceeding five (5)
days, after which a solid barricade shall be provided or
the excavation filled.

Section 9.2.6500. Accessibility and Usability for Physi-
1l ndi d Peopl

The American National Standard for Buildings and Fa-
cilities - Providing Accessibility and Usability for Physi-
cally Handicapped Pcople, ANSI A117.1-1986, ap-
proved by the American National Standards Institute is
adopted and incorporated in this Article by reference as
if fully set forth, except as it is amended by the follow-
ing sections:

Part 2 - Recommendations to Adopting Author-
ities -- Delete.

43.10, Egress. Handicapped accessible routes
serving any handicapped accessible space or el-

ement shall also serve as a means of egress for
emergencies or connect to a handicapped ac-
cessible place of refuge in new buildings or
substantial alterations as defined in Section
9.1.103(1)(3)(A). Such accessible routes and
places of refuge shall comply with the require-
ments of this Code. Areas of refuge shall be
connected to a means of emergency egress and
shall be constructed per Section 3309 of this
.Code with minimum dimensions of 36" x 60".
Such areas of refuge shall not encroach into re-
quired exit widths nor shall exit door swings en-
croach into required space for areas of refuge.
Where this Code requires more than one means
of egress from any space or room, then a like
number of means of egress shall also be pro-
vided for handicapped people. The means of
egress shall be arranged so as to be readily ac-
cessible from all accessible rooms and spacces.

Section 9.2.6501. Application.

Whenever the provisions of the Building Code require
provisions for persons with physical disabilities the
American National Standard for Buildings and Fa-
cilities - Providing Accessibility and Usability for Physi-
cally Handicapped People, ANSI A117.1-1986, shall ap-
ply.
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APPENDICES,

The following chapters of the Appendix are hereby
adopted:

- Chapter 7 Division 1 - "Covered Mall Buildings"
- Chapter 7 Division 11 - "Aviation Control Towers"
- Chapter 11 - "Agricultural Buildings"

- Chapter 12 - "Requirements for Group R, Division 3
Occupancies”, except as amended by the follow-
ing sections:

i ner

(a) Purpose. This chapter shall be construed to
secure its expressed intent, which is to
benefit the public salety, health and wel-
fare insofar as they are affected by build-
ing construction, through structural
strength, adequate means of egress facili-
tics, sanitary equipment, light and venti-
lation, and fire safety; and in general, to
promote safety to life and property from
hazards incident to the construction, de-
sign, erection, installation, alteration, ad-
dition, removal, demolition, replacement,
location, relocation, moving, quality of
materials, or use and occupancy, oper-
ation and maintenance of buildings, struc-
tures or premiscs.

(b) Scope. The provisions of this Chapter apply
to the construction, prefabrication, alter-
ation, repair, use, occupancy and mainte-
nance of detached one or two family
dwellings and one family townhouses not
more than three (3) stories in height and
their accessory structures.

Section 1202. One and Two Family Dwelling
Code Adopted.

Buildings regulated by this chapter shall be de-
signed and constructed to comply with the re-
quirements of the One and Two Family Dwelling
Code (1986), promulgated by the International
Conference of Building Officials, the Building
Officials and Code Administrators International,
Inc., and the Southern Building Code Congress
International, Inc., which is adopted and incor-
porated in this Article by reference as if fully set
forth, except as il is amended by the following
sections:
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Section R-101, Delete.
Section R-102, Delete.
Section R-103, Delete.
Section R-104, Delete.
Section R-105, Delete.
Section R-106, Delete.

Section R-107, Delete.

http://dolearchives.ku.edu

Section R-108, Delete.
Section R-109, Delete.
Section R-110, Delcte.
Section R-111, Delete.

Section R-113, Delete.

Section P-2206.9, Delete.
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Figure P-2007.7.2, Typical Single Bath Wet Vent Arrange-
ments. Amend as shown.

~__ FigureNo.P-2207.7.2
D TYPICAL SINGLE-BATH WET-VENT ARRANGEMENTS

B. TYPICAL POWDER ROOM

C. MORE ELABORATE SINGLE-
BATH ARRANGEMENT

.
\

D. COMBINATION WET- AND i
STACK-VENTING WITH 39
STACK FITTING

b=
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Figure P-220%UR3eMfSif0h1 Double Bath Wet Vent Arrange-
ments. Amend as shown.

Figure No. P-2207.7.3

TYPICAL DOUBLE-BATH WET-VENT ARRANGEMENTS .
" T 14

q’ w2 ? : 114"

1A [T

LAV wWC

i
i TUB
4 K )
11/4" \ - '/ ‘J v VAL
TUB w&g 11/2 o ?__ lé TUB
112" o ' /‘:’ TUB

A. TYPICAL BACK-TO-BACK
BATHS

wC

B. DOUBLE BATHS WITH
WASTE FIXTURES

= ON COMMON HORIZONTAL

BRANCH, COMMON WET

VENT

C. DOUBLE BATHS WITH
WASTE FIXTURES
ON COMMON HORIZONTAL TUB
BRANCH, INDIVIDUAL 1142
WET VENTS 3"

SHOWER"“/ .

1%,
D. DOUBLE BATHS WITH LAVATORIES AND

TUBS ON WET VENT, W.C.'S STACK VENTED

Page 52 of 167
s-leg_578_007_all_Alb.pdf



This document is from the collections at the Dole Archives, University of Kansas

Yigure. P=220T 1.5, Jlpfdoleagchives el nving as Wet Vent for
Laundry Group. Amend as shown.
Figure No. P-2207.7.5

WASTE STACK SERVING AS WET VENT FOR LAUNDRY GROUP

> A

CLOTHES
WASHER
STANDPIPE

T
%%

KITCHEN
GROUP

112"

LAUNDRY
TuB
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Drains to Stack in Stack Vented Systems. Amend as shown.

Figure No. P-2207.8.2 )
TYPICAL METHODS OF CONNECTING FIXTURE DRAINS
TO STACK IN STACK-VENTED SYSTEMS

33!
£
KITCHEN

TUB

A. Waste Fixtures Connected Directly to Stack

" o
¥ 7 «rcHeN
: SINK

CLOTHES
WASHER
STANDPIPE

B. Waste Fixtures Connected to Water
Closet Horizontal Branch
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Typical Single Stack Syste

m for a Two

Story Dwelling.

Amend as shown.

Figure No. P-2207.8.3

TYPICAL SINGLE-STACK SYSTEM FOR A

TWO-STORY DWELLING
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Figure P. 2207.9-http/ddeahieafuectini formly Sized Horizontal ‘.
Branch System. Amend as shown. '

Figure No. P-2207.9-A
TYPICAL UNIFORMLY SIZED HORIZONTAL
BRANCH SYSTEM &)

3 of
i
LAUNDRY CLOTHES
TUB I WASHER i
STANDPIPE ;

Figure 2207.9-B, Typical Horizontal Branch System Reducing
in Size Utilizing Wet Venting. Amend as shown. .

Figure No. P-2207.9-B
TYPICAL HORIZONTAL BRANCH SYSTEM REDUCING IN
SIZE UTILIZING WET VENTING

- !
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Table 2207.6 Minimum Size for Dry Vent. Amend as shown.

Table No. P-2207.6
MINIMUM SIZE FOR DRY VENTS

LOAD SERV
VENTING APPLICATION MJis - VEﬁﬁauE
Individual fixture vent 3.9 or less (7
(single trap only) 4.0 or more | Y2
Common vent, waste stack 3.9o0r less Z
vent or wet vent 4.0t06.9 Z
extension 7.0t0 15.9 2
_ 6.9 or less Z
Soil stack vent 7.0t015.9 2
16.0t0 30.0 3
Vi 10.9 or less Z
ek 11.0t0 30.0 3
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Section P-2208, Delete.
Section P-2503-1. General. The type of private

sewage disposal system shall be determined on
the basis of location, soil porosity, and ground-
water level as determined by the Director of
Codes Administration based upon the results of
tests performed for the owner or permit holder
by a registered engineer or a licensed plumbing
contractor.

Part VI "Electrical" shall conform to the
Electrical Article of the this Code
incorporating the National Electrical
Code.

Part VII, "Energy Conservation" shall
conformto  the Model Energy Code
(1986).

- Chapter 53 - Model Energy Code "Energy Conserva-

tion in New Building Construction” except as it is
hereby amended by the following sections:

Secti 1. Pur

(a) The provisions of this Code shall regulate the
design of building envelopes for adequate
thermal resistance and low air leakage
and the design and selection of mechan-
ical, electrical, service water heating and
illumination systems and equipment
which will enable effective use of energy
in new building construction.

It is intended that these provisions pro-
vide [lexibility to permit the use of inno-
vative approaches and techniques to
achieve cffective utilization of energy.
These provisions are structured to permit
compliance with the intent of this Code by
any one of the three paths of design:

(1) A systems approach for the entire
building and its energy-using
subsystems which may utilize non-
depletable sources. See Chapter 4,
Model Energy Code (1986);

(2) A component performance approach
for various building clements and
mechanical systems and com-
ponents. See Chapter 5, Model
Energy Code (1986);
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(3) Specified acceptable practice. See

Chapter 6, Model Energy Code
(1986).
Compliance with any one of these
paths meets the intent of this
chapter. This chapter is not in-
tended to abridge safety, health or
environmental requirements man-
dated by other applicable statutes,
codes or ordinances.

(b) The Modcl Energy Code (1986) is hereby
adopted with the following exceptions:

Section 101.1, Delete
Section 101.2, Delete
Section 103, Delete
Section 104, Delete
Scction 105, Delete

Section 106, Delete.

- Chapter 55 "Membrane Structures”

- Chapter 70 "Excavation and Grading", except as it is

amended by the following sections:

Section 7002, Scope. This chapter sets forth

rules and regulations to control excavation,
grading and carthwork construction including
fills and embankments, not already authorized
by a valid permit issued by a city department;
establishes the administrative procedure for is-
suance of permits; and provides for approval of
plans and inspection of grading construction.

Section 7007. Fees shall be assessed in ac-
cordance with the schedule for "Building Permit
Fees", Section 9.1.304.

- Tables 70-A and 70-B -- Delete.

- Section 7008 -- Delete.
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ARTICLE 11l - MECHANICAL
ion 9 In ting the Uniform i

The Uniform Mechanical Code (1985) promulgated by
the Intcrnational Conference of Building Officials and
the Intcrnational Association of Plumbing and Me-
chanical Officials is adopted and incorporated in this
Article by reference as if fully set forth except as it is
amended by the following sections:

Part I, Chapters 1, 2 and 3 - Administrative - Delete
See Article I - Administrative.

Section 93.2 g Enclosure,

A duct serving a Type I hood which penetrates a wall or
floor shall be enclosed in a duct enclosure from the
point of penetration to the outside air. A duct may only
penetrate exterior walls at locations where unprotected
openings are permitted by the Building Article. Duct
enclosures shall be constructed as the Building Article
requires shaft enclosures to be constructed. Duct co-
closures shall be of at least onc-hour fire-resistive con-
struction in all buildings and shall be of two-hour fire-

. resistive construction in Types I and II fire-resistive
buildings. The duct enclosure shall be sealed around
the duct at the point of penetration and vented to the
exterior through weather-protected openings. The en-
closure shall be separated from the duct by at least
three (3) and not more than twelve (12) inches and
shall serve a single grease exhaust duct system.

APPENDICES:

The following Chapters of the Appendix are hereby
adopted:

Appendix A - Uniform Mechanical Code Stan-
dards, and Uniform Building Code Stan-
dards.

Appendix B - Chapter 21 - Steam and Hot-Wa-
ter Boilers, Steam and Hot-Water Piping
(Hydronics).

Appendix B - Chapter 23 - Hydronic Panel
Heating Systems.

47
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ARTICLE 1V - PLUMBING
Section 9.4.1. In ing th nifl Plum
Code (1985)

The Uniform Plumbing Code (1985) promulgated by
the International Association of Plumbing and
Mechanical Officials is adopted and incorporated in this
Article by reference as if fully set forth, except as it is
amended by the following sections:

Part I - Administrative - Delete See Article I -
Administrative.

Section 9.4.303 (b).
When a public sewer is not available for use, the
building sewer shall be connected to an ap-
proved private sewage disposal system. Private
sewage disposal systems shall be engincered.

Section 306, Delete

Section 314, Delete

Section 318, Delete

Section 320, Delete

Section 321, Delete
Section 322, Delcte

Section 401 (a)(2), Delete

Section 9.4.409 (a), Drainage Below Curb and Also

Below Main Sewer Level,

(a) Where the floor clevation of a basement or first
story is below the clevation of the curb where the
building sewer crosses under the curb or is be-
low the elevation of the finished grade at the
property line where the building sewer crosses
under a property line and where the floor is also
above the crown level of the main sewer, the
drainage piping shall drain by gravity into the
main sewer. Floor drains and shower drains
connccled to drainage piping in such floors shall
be protected from the back flow of sewage by in-
stalling approved type back water valves.

(b) Sec Uniform Plumbing Code.

(¢) See Uniform Plumbing Code.
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(d) See Uniform Plumbing Code.
(e) See Uniform Plumbing Code.
(f) See Uniform Plumbing Code.
(g) See Uniform Plumbing Code.
(h) See Uniform Plumbing Code.
(i) See Uniform Plumbing Code.
(j) See Uniform Plumbing Code.
(k) See Uniform Plumbing Code.
(1) See Uniform Plumbing Code.

n 9.4.501 nts Requi

Each plumbing fixture trap, except as otherwise
provided in this Article, shall be protected
against siphonage and back pressure; and air cir-
culation shall be assured throughout all parts of
the drainage system by means of vent pipes in-
stalled in accordance with the requirecments of
this chapter and as otherwise required by this
Article. The floor drain (where used as such)
need not be vented, provided it is within twenty-
five (25) feet of a 3-inch stack or horizontal drain
which has at least a 3-inch diameter vent exten-
sion through the roof.

Section 9.4.503 (a) (2), Delete.

tion 9.4.604. Indirect Waste R to

(a) Plumbing Fixturcs. All plumbing fixtures or other

receptors receiving the discharge of indirect
waste pipes shall be approved for the use pro-
posed and shall be of such shape and capacity as
to prevent splashing or flooding and shall be lo-
cated where they are readily accessible for in-
spection and cleaning. No standpipe receptor
for any clothes washer shall extend more than
forty-eight (48) inches, nor less than thirty (30)
inches above finished floor. No trap for any
clothes washer standpipe receptor shall be in-
stalled more than twelve (12) inches above fin-
ished floor. No indirect waste receptor shall be
installed in any toilet room, closet, cupboard or
storcroom, nor in any other portion of the
building not in general use by the occupants
thereof; except standpipes for clothes washers
may be installed in toilet and bathroom arcas
when the clothes washer is installed in the same
room.
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ction 9.4 Appliances

(b) Automatic Clothes Washer. A standpipe for an

automatic Clothes Washer need not be sepa-
rately vented provided all of the following crite-

ria apply:

(1) The standpipe is used with an approved "P"
trap.

(2) The "P" trap is within twenty-five (25) feet of
a 3-inch stack which extends through the
roof.

(c) Dishwasher. Dishwashing machines shall discharge
separately into-a trap or trapped fixture. Do-
mestic dishwashing machines may discharge into
the tailpicce of the kitchen sink or the dish-
washer connection of a food waste grinder.

Section 9.4.708. Industrial Interceptors and Separa-
tors,

() Sample Port. Each interceptor shall be provided
with a sample port downstream from the inter-
ceptor and located outside of the building
served. Manholes serving only one building may
be an acceptable alternate when approved by the
Director of Pollution Control.

Section 9.4.910, Plumbing Fixtures Required.

Each building shall be provided with minimum sanitary
facilitics as prescribed in Appendix C of this Code.

Section 9.4.1004. Materials.

(e) Water scrvice lines shall be soft "K" copper with
flared fittings and connections.

Section 9.4.1007. Water Pressure, Pressure Regulators
and Pressure Reliefl Valves.

(a) See Uniform Plumbing Code.

(b) Excessive Water Pressure.  Where local water
pressure is in excess of 100 pounds per square
inch, an approved type pressure regulator pre-
ceded by an adequate strainer shall be installed
and the pressure reduced to 100 pounds per
square inch or less. For potable water services
up to and including 1 1/2 inch regulators, pro-
vision shall be made to prevent pressure on the
building side of the regulator from exceeding
main supply pressure. Approved regulators with
integral bypasses are acceptable. Each such reg-
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ulator and strainer shall be accessibly located
and shall have the strainer readily accessible for
cleaning without removing the regulator or
straincr body or disconnecting the supply piping.
All pipe size determinations shall be based on 80
percent of the reduced pressure.

(¢) See Uniform Plumbing Code.
(d) See Uniform Plumbing Code.
(¢) See Uniform Plumbing Code.
(f) See Uniform Plumbing Code.

(g) See Uniform Plumbing Code.

Section 9.4.1010. Air Chambers.

Each water supply line to a fixture, except tank type
water closets, shall terminate with an air chamber, or
the supply system may be equipped with an approved
adequately sized shock absorber which is accessible for
servicing. All air chambers shall be placed in a vertical
position in a tee opening. Unless otherwise approved
by the Director of Codes Administration, each air
chamber shall be not less than fifteen (15) inches in
length, and of a diameter not less than the branch it
SCrves.

APPENDICES

The following chapters of the Appendix are hercby
adopted.

Appendix C - Minimum Plumbing Facilities, except
the prefacing paragraph.

Appendix D - Rainwater Systems. Rainwater sys-
tems shall conform to Appendix D with the fol-
lowing exceptions:

(a) General. Storm water runoff from roofs and
paved areas shall be collected and discharged
into an approved storm sewer system before
the storm water leaves the premises.

Exceptions:

(1) Connection to a storm sewer system shall
not be required for one and two family
dwellings and their accessory buildings.

(2) Individual connections to a storm sewer

system shall not be required for one, two
and three story garden type apartments.
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ARTICLE V - ELEVATORS, ESCALATORS,
WALKS, LIFTS AND HOISTS

PART I - ELEVATORS AND ESCALATORS

Section 9.5(1).1. In in e n a

Stand f or El n la-
tors.

Incorporating the American National Standard Safety
Code for Elevators and Escalators, ANSI A17.1, 1984,
and the American National Safety Code for Existing
Elevators and Escalators, ANSI A-17.3, 1986, approved
by the American National Standards Institute is
adopted and incorporated in this Article by reference as
if fully set forth, except as it is hereby amended by the
following sections:
ANSI A17.1 - 1984

Section 102.2(c)(3). Delete.

Section 1001.1. Delete.

Section 1004.1. Delete.

Scction 1007.1. Delete.

Section 1010.2. Delete

Section 1010.3. Dclete

Section 1010.4. Delete

ANSI A -1

Section 2.1.4(c)(3). Delete.
Section 9.5(1).2.3.2. Drains.

Sumps, with or without pumps are permitted.

ection 3.11.3. Delete.

Section 4.5.2.(d). Delete.
Section 4.5.2.(f). Delete.

s-leg_578_007_all_Alb.pdf

PART Il - PERSONNEL HOISTS

The American National Standard Safety requirements
for Personnel Hoists, ANSI A10.4-1981, published by
the American National Standards Institute is adopted
and incorporated in this Article by reference as if fully
set forth.
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ARTICLE VI - ELECTRICAL
ion 9, Inc: ing the National El ical
Code (1987),

The National Electrical Code (1987) promulgated as a
standard of the National Fire Protection Association is
adopted and incorporated in this Article by reference as
if fully set forth, except as it is amended by the follow-
ing sections,

ARTICLE 230. SERVICES

Section -42 rvice-en
nd Equi n

Scrvice conductors shall be sized in accordance with the
provisions of the National Electrical Code, but shall
have not less than eighty (80) percent of the ampacity of
the sum of the service equipment switches or circuit
breakers, nor less than eighty (80) percent of the bus
bar rating of the service equipment.

The sum of the ampacities of all service breakers or
switches shall not exceed one hundred twenty five (125)
percent of the bus bar rating of the service equipment.

Section 9.6.310-16. Conductor Ampacities,

Revise heading of Table 310-16 to read as follows:

Table 310-16 Ampacitics of Insulated Conduc-
tors

rated 0-2000 Volts, 60° C to %0° C.

Not more than three conductors in Raceway or
Cable or Earth (Direct Buried), based on ambi-
ent temperature of 30°C (86°F).

Section 9.6. Table 310-25. Delete Table 310-25 includ-
ing notes to Table 310.25.

Section 9.6. Table 310-26. Delete Table 310-26 includ-
ing notes to Table 310-26.

Section 9.6. Table 310-27. Delete Table 310-27 includ-
ing notes to Table 310-27.

Section 9.6. Table 310-28. Delete.
Section 9.6. Table 310-30. Delete.
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Section 9.4.608. Appliances.

(b) Automatic Clothes Washer, A standpipe for an
automatic Clothes Washer need not be sepa-

rately vented provided all of the following crite-
ria apply:

(1) The standpipe is used with an approved "P"
trap.

(2) The "P" trap is within twenty-five (25) feet of
a 3-inch stack which extends through the
roof,

(c) Dishwasher, Dishwashing machines shall discharge
separately into-a trap or trapped fixture. Do-
mestic dishwashing machines may discharge into
the tailpicce of the kitchen sink or the dish-
washer connection of a food waste grinder.

ction 9.4.7
tors,

Industrial In ) n -

(f) Sample Port. Each interceptor shall be provided
with a sample port downstream from the inter-
ceptor and located outside of the building
served. Manholes serving only one building may
be an acceptable alternate when approved by the
Director of Pollution Control.

Section 9.4.910. Plumbing Fixtures Required.

Each building shall be provided with minimum sanitary
facilities as preseribed in Appendix C of this Code.

Section 9.4.1004. Materials.

(e) Water service lines shall be soft "K* copper with
flared fittings and connections.

Section 9.4.1007. Water Pressure, Pressure Regulators
and Pressure Relief Valves.

(a) See Uniform Plumbing Code.

(b) Excessive Water Pressure.  Where local water
pressure is in excess of 100 pounds per square
inch, an approved type pressure regulator pre-
ceded by an adequate strainer shall be installed
and the pressure reduced to 100 pounds per
squarc inch or less. For potable waler services
up to and including 1 1/2 inch regulators, pro-
vision shall be made to prevent pressure on the
building side of the regulator from exceeding
main supply pressure. Approved regulators with
integral bypasses are acceptable. Each such reg-
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ulator and strainer shall be accessibly located
and shall have the strainer readily accessible for
cleaning without removing the regulator or
strainer body or disconnecting the supply piping.
All pipe size determinations shall be based on 80
percent of the reduced pressure.

(c) See Uniform Plumbing Code.
(d) See Uniform Plumbing Code.
(e) See Uniform Plumbing Code.
(f) See Uniform Plumbing Code.
(g) See Uniform Plumbing Code.
3 n 9.4.1010. Air Cham

Each water supply line to a fixture, except tank type
water closets, shall terminate with an air chamber, or
the supply system may be equipped with an approved
adequately sized shock absorber which is accessible for
servicing. All air chambers shall be placed in a vertical
position in a tee opening. Unless otherwise approved
by the Director of Codes Administration, each air
chamber shall be not less than fifteen (15) inches in
length, and of a diameter not less than the branch it
SCrves.

APPENDICES

The following chapters of the Appendix are herchy
adopted.

Appendix C - Minimum Plumbing Facilities, except
the prefacing paragraph.

Appendix D - Rainwater Systems. Rainwater sys-
tems shall conform to Appendix D with the fol-
lowing exceptions:

(a) General. Storm water runoff from roofs and
paved areas shall be collected and discharged
into an approved storm sewer system before
the storm water leaves the premises.

Exceptions:

(1) Connection to a storm sewer system shall
not be required for one and two family
dwellings and their accessory buildings.

(2) Individual connections to a stonn sewer
system shall not be required for one, two
and three story garden type apartments.
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ARTICLE VI - ELECTRICAL

Section 9.6.1. Incorporating the National Electrical
Code (1987),

The National Electrical Code (1987) promulgated as a
standard of the National Fire Protection Association is
adopted and incorporated in this Article by reference as
if fully set forth, except as it is amended by the follow-
ing sections.

ARTICLE 230. SERVICES

ion rvice-ent

and Equipment.

Service conductors shall be sized in accordance with the
provisions of the National Electrical Code, but shall
have not less than eighty (80) percent of the ampacity of
the sum of the service equipment switches or circuit
breakers, nor less than eighty (80) percent of the bus
bar rating of the service equipment.

The sum of the ampacities of all service breakers or
switches shall not exceed one hundred twenty five (125)
percent of the bus bar rating of the service equipment,

Section 9.6.310-16. Conductor Ampacities.

Revise heading of Table 310-16 to read as follows:

Table 310-16 Ampacitics of Insulated Conduc-
tors

rated 0-2000 Volts, 60° C to 9%0° C.

Not more than three conductors in Raceway or
Cable or Earth (Direct Buried), based on ambi-
ent temperature of 30°C (86°F).

Section 9.6. Table 310-25. Delete Table 310-25 includ-
ing notes to Table 310.25.

Section 9.6. Table 310-26. Delete Table 310-26 includ-
ing notes to Table 310-26.

Section 9.6. Table 310-27. Delete Table 310-27 includ-
ing notes to Table 310-27.

Section 9.6. Table 310-28. Delete.
Section 9.6. Table 310-30. Delcte.
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ARTICLE VII - SIGNS

Section 9.7.101. Title,

This Article shall be known as the "Sign Article” of the
City of Kansas City, Missouri, may be cited as such, and
will be referred hereinafter as "this Article”.

Section 9.7.201. Definitions.

Area of Signs. For the purpose of computing
permit fees, the area of any sign shall be esti-

mated on the basis of the largest rectangle that is
required to enclose the sign. In case of an irreg-
ular sign, the area shall be the sum of the areas
of the rectangles necessary to enclose the sign
(computed for one (1) side only). The area of
V-Type signs, multi-faced signs, two-face ground
signs, and signs as faces for marquees shall be
computed on the total face area.

Combination Sign is any sign incorporating any
combination of the features of pole, projecting,
and roof signs.

Free Standing Sign is any sign which is supported
by one (1) or more columns, uprights, or braces
in or upon the ground or supported directly
upon the ground.

Marquee is a permanent roofed structure at-
tached to and supported by the building and
projecting over public property.

Roof Sign is a sign erccled upon or above a roof
or parapet of a building or structure.

Sign is any advertisement, announcement, direc-
tion or communication produced in whole or in
part by the construction, ecrection, affixing, or
placing of a structure on any land or on any
other structure or produced by painting on or
posting or placing any printed, lettered, pictured,
figured or colored material on any building,
structure or surface.

Sign Structure is any structure which supports or
is capable of supporting any sign as dcfined in
this Article. A sign structure may be a single
polc and may or may not be an integral part of
the building.

Wall Sign is any sign attached to or erected
against the wall of a building or structure, with
the exposed face of the sign in a planc parallel to
the planc of said wall.
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9 P i
See this Code Section 9.1.301.
n Appl n Permit.

See this Code Section 9.1.302

Section 9. . Permi
See this Code Section 9.1.303.
Section 9.7.304. Permit Fees,
See this Code Section 9.1.304.
i n i

(a) General. The supports for all signs or sign struc-

tures shall be placed in or upon private property
and shall be securely built, constructed and
crected in conformance with the requirements of
this Article.

(b) Design. Signs and sign structures shall be designed

and constructed (o sustain all dead loads and all
other loads specified in this Code. Any system
or method of construction to be used shall be
based on a rational analysis in accordance with
well established principles of mechanics. Such
analysis shall result in a system which provides a
complete load path capable of transferring all
loads and forces from their point of origin to the
load-resisting elements.

(c) Materials. Materials of construction for signs and

sign structures attached to buildings shall be of
the quality and grade as specified for buildings in
the Building Article of this Code.

(1) All signs containing electrical wiring shall be
subject to the provisions of the electrical
code and the electrical components used
shall bear the label of an approved testing

agency.
(2) Restrictions on Combustible Materials. All

new free standing signs and sign struc-
tures shall have structural framing mem-
bers of noncombustible materials.

Exception:  Free Standing Signs not ex-
ceeding ten (10) feet in height may be con-

structed of any material meeting the re-
quirements of this Anticle.
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(3) Nonstructural Trim. Nonstructural trim and
. portable display surfaces may be of wood,
metal, approved plastics or any combina-

tion thereof.

ion 9.7.403. Pro on and CI n

(a) General. All types of signs shall conform to the
clearance and projection requirements of this
Section,

(b) Clearance From High-Voltage Power Lines, Signs
shall be located not less than six (6) feet hori-
zontally or twelve (12) feet vertically from over-
head electrical conductors which are energized
in excess of seven hundred fifty (750) volts. The
term "overhead conductors” as used in this sec-
tion mcans any electrical conductor, cither bare
or insulated, installed above the ground.

(c) Clearance From Fire Escapes. Exits or Standpipes.

No sign or sign structure shall be erected in such
a manner that any portion of its surface or sup-
ports will interfere in any way with the free use
of any fire escape, exit or standpipe.

. (d) Projection Over Public Property. No sign or sign
structure shall be placed, erected or maintained
on, in, or above any adjoining public right-of-
way, cxcept wall signs which must be at least ten
(10) feet above the grade of any sidewalk above
which it projects.

Section 9.7.1501. Existing Signs.

Signs legally erected that were existing on the effective
date of this Article, which do not conform to the provi-
sions of this Article shall be permitted to continue dur-
ing the usable life thereof but shall not be reinstalled
unless the location and installation thereof are made to
comply with this Article or any other applicable ordi-
nances or regulations.

@
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ARTICLE VIII - UNDERGROUND SPACE
Section 9.8.101. Title,

This Article shall be known as the "Underground Space
Article” of the Building Code of Kansas City, Missouri;
may be cited as such; and will be referred to hereinafter
as "this Article."

Section 9.8.102. Definitions.

For the purpose of this Article, certain terms are de-
fincd as follows:

Existing is that which was done prior to the
adoption (date) November 19, 1979, or for which
a legal permit has been issued.

Public Way is any parcel of land (space) unob-
structed by development not less than sixteen
(16) feet in width and with a clear height not less
than seven (7) feet appropriated to the free pas-
sage of the public.

Streed is any roadway, not less than sixicen (16)
feet in width, which has been specifically set
aside for public use.

Undcrground Space is the cavern resulting from

the extraction of subsurface-located material
from underground areas in such a manner that
the surface area of the property is not disturbed
except in the vicinity of the entrances,

Yard is an open unoccupied space, other than
streets and public ways, unobstructed by devel-
opment to a clear height of not less than seven
(7) feet.

Section 9.8.103. Occupancy Requirements,

(a) General. Group U occupancies shall be: a subsur-
face structure formed out of a horizontal layer of
solid limestone by the room-and-pillar method
of mining when such underground space is de-
veloped into a community housing, man-
ufacturing, offices, warchousing, storage facilities
and other classes of occupancy.

Since the basic underground space is formed of
solid limestone, it shall be considered Type 1
construction as defined in the Building Code. As
such, arcas arc unlimited.

Each individual subsurface building shall be clas-
sificd and developed in accordance with the ap-

s-leg_578_007_all_Alb.pdf

plicable requircments set forth in Part 11 of the
Building Article.

(b) Exit Facilities. The streets and roadways through-
out the underground space shall be considered

to be horizontal, continuous and unobstructed
means of egress to cither the exterior of the un-
derground space through portals or to a refuge
arca in another building in the underground
space.

One (1) or more refuge areas shall be provided
in large underground spaces whenever the travel
distance from any building exit to the exterior
exit of the underground space exceeds thirty five
hundred (3500) feet. It shall provide ten (10)
square feet of floor area for each person it is in-
tended to serve. This arca may be uscd during
normal opecrations as a lunchroom, public re-
strooms, sccurity station, maintenance, office or
other uses provided it is continually available and
usable as a refuge area during normal business
hours.

(c) Light, Ventilation and Sanitation. All portions of

Group U occupancies customarily used by hu-
man beings shall be provided with artificial light,
air and sanitary facilities as required in this Arti-
cle for the individual occupancy of the developed
arcas. Toilet facilities shall be located either in
the developed occupancies or conveniently in the
underground space.

(d) Shaft Enclosures. Elevator shafts, vent shafts, cxit

stairways and other vertical openings extending
to the exterior or other floors of the under-
ground space, shall be enclosed with two-hour
fire-resistive construction.

(¢) Eire Protection Systems. Fire protection systems

shall be provided as required by this Article and
the Building Article.

() Special Hazards. No hazardous materials, liquids or
chemicals shall be stored in Group U occupan-

cies except as permitted in Table No. 9-A of the
Building Article.

Every room containing a boiler, furnace or cen-
tral heating plant shall be separated from the
rest of the underground space by at least two-
hour fire-resistive construction; shall have a
minimum of two (2) fire-rated means of access,
one (1) for personnel use not less than two (2)
feet in width and one (1) large enough to permit
removal of the largest unit; and no other open-
ings shall be permitted from this room to the
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underground space other than pipes, ducts or
conduits, properly sealed. All combustion air,
chimney or flue vent, relief vent(s) and fuel pip-
ing shall enter this boiler-furnace room directly
to and from he exterior. All other installation,
operating an ! maintenance provisions shall be
required as by this Code.

(g) Emergency and Exit Signs. All streets and road-

ways within the underground space shall be
identified for emergency purposes by readily
visible signs. Lettering shall be not less than
four (4) inches high and not less than one-half
(1/2) inch wide and shall be of luminescent fin-
ish. The signs shall not be higher than four (4)
feet above the road surface.

Each pillar on each side of a strect or roadway
shall be identified by name, letter or number;
and below each street sign shall be a large direc-
tional arrow with the word "EXIT" in letters not
less than six (6) inches high nor less than three-
fourths inch wide. All signs and letters shall be
of reflective or luminescent paint. The exit ar-
row shall point in the direction of the nearest
exit or horizontal exit.

All street identification and exit routing shall be
shown on maps of the underground space, in
color, shall be distributed to all personnel using
the facility; shall be posted in all offices; shall be
posted at the entrances and exits; and shall be
given to the police and fire departments having
jurisdiction in the facility. The maps shall be
brought up-to-date annually as required to be
current.

(h) Central Control Station. Every Group U occupancy

shall contain a central control station near an en-
trance portal of the underground space. Such
station may serve as a guard room, security of-
fice or manager's office. The station shall con-
tain an annunciator panel which has a separate
electrically operated visual signaling device for
cach remote alarm initiating (automatic) device,
such as fire delectors, smoke detectors, water
flow switches and for each manual alarm initiat-
ing device, such as a manual pull station or
manually operated switch.

At or near the annunciator panel shall be a large
map indicating in reasonable detail the entire
underground space, identifying by letter, name
and/or number each pillar, each building and
each tenant space. The location of each manual
or automatic detection device shall be identified
by a pilot light with coded letter and/or number
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to match the visual signal on the annunciator
panel and wired in parallel so that the person in
charge or firemen can immediately locate an
emergency.

Any one of the remote manual or automatic
alarm indicating devices shall set off a general
alarm through audible signals as bells, horns,
sirens or voice system capable of being operated
from the central control station on a general as
well as a selective basis dependent upon the
compartmentation involved. The alarm should
be designed to be heard by all occupants within
the building or designated portions thereof as
specified for the voice communication system, as
well as transmitting an alarm automatically to
the local fire department.

Section 9.8.104. Fire Resistance of Walls.

Exterior walls shall have fire resistance and opening
protection as set forth in Table No. 8-A of this Article.
Other provisions of the Building Article shall apply
when not in conflict with this Article.

Section 9.8.105. Allowable Floor Areas - One Story Ar-
€as,

The area of a building shall not exceed the limits set
forth in Table 8-C of this Article except as provided in
Section 9.8.106.

Section 9.8.106. Allowable Area Increascs.

(a) General. The floor arcas specified in Section
9.8.105 may be increased by one of the following
when the developed area is provided with an ap-
proved automatic fire-extinguishing system
throughout:

(1) Separation_on Two Sides. Where public
space, streets or yards more than twenty
(20) feet in width extend along and adjoin
two (2) sides of the building, floor arcas
may be increased at a rate of one and
one-fourth (1.25) percent for each foot by
which the minimum width exceeds twenty
(20) feet, but the increase shall not exceed
fifty (50) percent.

(2) Separation on Three Sides. Where public
space, streets or yards more than twenty
(20) feet in width extend along and adjoin
three (3) sides of the building, floor arcas
may be increased at two and one-hall
(2.5) percent for each foot by which the
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minimum width exceeds twenty (20) feet;
but the increase shall not exceed one
hundred (100) percent.

(3) Separation on All Sides. Where public
space, streets or yards more than twenty
(20) feet in wic "1 extend on all sides of a
building and ad,oin the entire perimeter,
floor areas may be increased at a rate of
five (5) percent for each foot by which the
minimum width exceeds twenty (20) feet.
Such increases shall not exceed one hun-
dred (100) percent.

(b) Unlimited Area, No buildings of any occupancy
shall be permitted to have unlimited area.

(¢) Automatic Fire-Extinguishing Systems. The area
specified in Section 9.8.105 may be tripled if the
building is provided with an approved automatic
fire-extinguishing system throughout. The area
increases permitted in this subsection may be
compounded with that specified in paragraph
(1), (2), or (3) of subsection (a) of this section.
The increases permitted in this subsection shall
not apply when automatic fire extinguishing sys-
tems are installed under the substitution for one-
hour fire-resistive construction pursuant to Sec-
tion 508 of the Building Article.

Section 9.8.107. Fire-Resistive Substitution.

Where one-hour fire-resistive construction throughout
is required by this Article, an approved automatic fire-
extinguishing system, as specified in Chapter 38 of the
Building Article, may be substituted, provided such
system is not otherwise required.

Exception: Such substitution shall not waive nor reduce
requiired fire-resistive constniction for:

(1) Occupancy separations (Section 503(c), Build-
ing Article).

(2) Exterior wall protection due to proximity of
property lines (Section 504(b), Building
Article).

(3) Area separations (Section 505(e), Building
Article).

(4) Shaft enclosures (Section 1706, Building
Article).

(5) Stair enclosures (Section 3309, Building Arti-
cle).

s-leg_578_007_all_Alb.pdf

(6) Type of construction separation (Section 1701,
Building Article).

n 9.8.1 men n n
The structural adequacy of an underground space shall
be certified by a professional engineer registered by the
state to practice as such prior to making application for
a building permit.

Each individual developed area shall be constructed in
accordance with the applicable requirements set forth
in parts V, VI, VII, IX, X and XI of Article IT of this
Code and this Article.

All buildings for which a certificate of occupancy has
been issued shall be subject to annual inspections as set
forth in Section 9.1.305()(3).

Section 9.8.109. Exiting,

(a) Purpose. The following Sections shall be used to
determine occupant loads and to provide mini-
mum standards of egress facilitics for occupants
of buildings in underground spaces.

(b) Scope. Every building or portion thereof shall be
provided with exits as required by this part and
applicable requirements in the Building Article.

(c) Definitions. For definitions, see Chapter 4 of the
Building Article.

(d) Determination of Occupant Load. Occupant loads

for buildings shall be determined as set forth in
Chapter 33 of the Building Article.

(e) Exit Requirements.
(1) Number of Exits, Every building or other

developed area shall have at least one (1)
exit, and shall have not less than two (2)
exits where required by Table No. 33-A of
the Building Article.

Every building having an occupant load of
five hundred (500) to nine hundred
ninety-nine (999) shall have not less than
three (3) exits.

Every building having an occupant load of
one thousand (1,000) or more shall have
not less than four (4) exits.
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(2) Width of Exits, The total width of exits in
feet shall not be less than the total occu-
pant load divided by fifty (50). Such
width shall be divided approximately
equally among the separ:‘e exits pro-
vided.

(3) Arrangement of Exits. When more than one
(1) exit is required, they shall be arranged
a reasonable distance apart so that if one
becomes blocked, the other exit or exits
will be available.

(4) Distance to Exits. The maximum distance of
travel from any point in a building to an
exterior exit door, horizontal exit, exit
passageway, refuge area or enclosed
stairway shall not exceed:

Two hundred (200) feet in a building
without an automatic fire extinguishing
system.

Four hundred (400) feet in a building with
an automatic fire-extinguishing system.

(5) Exits Through Adjoining Areas. Exits from a
room may open into an adjoining room or
area provided such adjoining room or
area provides a direct means of egress to
an exit corridor, exit stairway, exterior
exit, horizontal exit or exit passageway.

Foyers, lobbies and reception rooms shall
not be construed as adjoining rooms.

Section 9.8.110. Doors.

For requirements for doors in buildings, see Section
3305 of the Building Article.

Section 9.8.111. Corridors.

For requirements for corridors in buildings, see Section
3305 of the Building Article.

Section 9.8.112. Stairways.

For requirements for stairways in buildings, see Section
3306 of Building Article.
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ion r Exit Requi n

For other exit requirements, including exit signs and
illumination, see Chapter 33 of the Building Article.

ion 9.8.114. Refl

(a) General. A required refuge area shall have enclos-
ing walls of four-hour fire-resistive construction.
The entrance and exit shall be through a
vestibule. Doors to both the vestibule and to the
refuge areas shall have a one and one-half (1
1/2) hour fire-resistive rating and be provided
with closing devices. No other openings shall be
permitted in the walls of the refuge area.

(b) Vestibule Size. The vestibule shall have minimum
dimensions for forty-four (44) inches in width
and seventy-two (72) inches in dircction of
travel.

(c) Vestibule Ventilation. The vestibule shall be pro-
vided with an exhaust fan for the purpose of re-
moving any smoke which might be admitted
during entry from the street. Such exhaust shall
empty into the street in order to make the refuge
area as smokeproof as possible.

(d) Utilities. Emergency lighting, ventilation and

communication systems shall be provided for the
refuge area to be available in case of emergency.

Section 1 Fire Protection ems - General.

Fire protection systems shall be provided as set forth in
Chapter 38 of the Building Article, except when modi-
fied in this Article.
ion 9.8.116. Wet Standpi
Approved wet standpipes shall be provided:
(1) When required by one Building Article.
(2) In all buildings not protected by an automatic

fire-extinguishing system throughout the
building.
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Section 9.8.117. Fire Hydrants.

(a) Where Required. Fire hydrants shall be located
along streets and roads at not more than five
hundred (500) foot intervals.

Exception: Where an automatic fire-extinguishing
system is provided throughout.

(b) Water Supply. Approved fire hydrants shall have
not less than a six-inch connection with the water
main. A valve shall be installed in the connec-
tion to the main.

(c) Inlet. Each hydrant shall have a six-inch inlet.

(d) Outlets. Each new or replacement hydrant shall
have one (1) four-inch hose outlet.

(¢) Pumper Connection. Each hydrant shall have one
(1) four-inch pumper connection,

() Physical Protection. Each hydrant shall be pro-
tected from physical damage when subject to

damage from vehicles,

() Thrust-Protection. Thrust protection shall be pro-
vided at all pipe turns by installing steel anchors,
thrust blocks or other approved methods.

Section 9.8.118. Mechanical Systems - Heating and
Cooling,

When heating and cooling systems are provided in any
portions of Group U occupancies, such systems shall be
installed in accordance with the Mechanical Article.

Section 9.8.119. Ventilation,

The quality of air in Group U occupancies, shall be
certified annually by a professional engineer registered
by the state to

practice as such., Acceptable quality of air shall mean a
concentration of less than fifty (50) ppm of CO (carbon
monoxide) in all underground occupancies.

Section 9.8.120. Plumbing Systems - General,

Plumbing systems installed in Group U occupancies, in-
cluding developed areas therein, shall comply with the
applicable requirements of the Building Article and the
Plumbing Article, except as modified by this Article.
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Section 9.8.121, Vent Termination,

Each vent pipe or stack serving a plumbing system in a
building in an underground structure shall terminate
vertically through the roof or horizontally through the
wall of such building to a street or yard. Wher termi-
nated through a wall, the vent terminal shall be s high
above the floor as possible and shall be at least (wenty-
five (25) feet from any door, window or ventilation in-
take opening in the building wall. The open end of
such vent terminal shall be covered with a protective
screen.

ion 1 n oun Trap.

Whenever a building sewer serving an underground
structure coveys sanitary sewage to a public sewer, a
trap shall be installed on the main se'ver line outside
the underground structure. The purpose of the trap is
to prevent the passage of odors, gases and pests from
entering the subsurface structure plumbing system from
the public sewer and not to be used as a ventilating duct
for the public sewer.

A fresh-air inlet shall be connected on the upstream
side of this trap so as not to interfere with the cleanouts
therein. The upper end of the fresh-air inlet shall ter-
minate in a protected area at least twenty (20) feet from
a portal or other opening into the underground struc-
ture. The upper end of the inlet shall be turned down
and shall be provided with a substantial protected
screened cover. The air inlet must be sized properly
and must remain open in order to maintain fixture trap
seals in the plumbing system.

tion 9.8.1 Priva

fem.

Sanitary Sewage Disposal Sys-

When a subsurface structure is located in an area where
a public sewer is not available, a private system shall be
installed either inside or outside the structure. Such
system shall include properly designed septic tanks and
underground leaching systems or other approved sys-
tems.

i 124, Electrical ms

Electrical systems installed in Group U Occupancies,
including developed areas therein shall comply with the
applicable requirements of the Building Article and the
Electrical Article, except as modified by this Article.
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Section 9.8.125. r Sys - General

. Elevator systems installed in Group U Occupancies, in-
cluding developed areas therein, shall comply with the
applicable requirements of the Building Article and the
Elevators, Escalators, Walks, Lifts, and Hoists Article,
except as modified by this Article.

Section 9.8.126. Emergency Access.

When it is not feasible to provide emergency doors at
required intervals vertically for single elevators in sub-
service structures, an alternate method of egress such
as a ladder or stair shall be provided and separated
from the car by a smoke barrier partition.
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ARTICLE IX - REGISTRATION

Secti .100. Title.

This article shall be known as the "Registration Article”
may be cited as such, and will be referred to hereinafter
as "this Article".

Where the term "Codes Administrator” is used in this
Article, this shall mean the Codes Administrator or his
authorized representative.

Section 9.9.101. Authority.

(a) Determination of Qualifications. There is hereby
vested in the Codes Administrator the duty of examin-
ing the qualifications of applicants for certain registra-
tion certificates established and required by the various
articles of the Building Code, including the issuance,
reissuance, rencwal, suspension or revocation of such
registration certificates.

(b) Responsibilities.

(1) The Codes Administrator shall establish exam-
ining procedures and shall be the examining agent for
Certificates of Registration.

_ (2) The Codes Administrator shall establish proce-
dures consistent with this Article for issuance of Certifi-
cates of Registration,

Section 9.9.102. Registration Defined and Required.

(a) Definition. Registration is authority granted to the
person, firm, partnership, company, corporation, associ-
ation, agency or other entity to whom it is issued to en-
gage in the business of contracting for certain work;
registration is not transferable.

(b) Registration Required. Registration shall be re-
quired for all types of work herein after classified and
described.

EXCEPTIONS:

(1) Public utility companies will not be required to
obtain registration for the firm or corporation nor for
their employees when engaged in the installation, oper-
ation, and maintenance of equipment which will be
used for the production, gencration, transmission, or
distribution of the product or service from the source of
the product or service through the facilitics owned or
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operated by such utility company to the point of the
customer service including the metering.

(2) The owner of record may demolish any one-
story building which is at least 10 feet from all property
lines or any two-story building which is at least 15 feet
from all property lincs. Such work must be done by the
owner, by members of his family, or by his employees.

ti . Classification an irements fi

Ryl

(a) General. There shall be various classes of registra-
tion and the holder of each registration certificate shall
be authorized to do the following:

(1) Elevator Contractor Class I.- Installation, alter-
ation, modernization, maintenance, service or repair of
any electrically or electrohydraulically powered passen-
ger and freight clevators, escalators or moving walks.
All work performed by a registered Elevator Con-
tractor Class I shall be done by or under the direct su-
pervision of an approved Elevator Supervisor Class I.

(2) Elevator Contractor Class II. Installation, al-
teration, modernization, maintenance, service or repair
of any hand-powered freight elevator, electric or hand-
powered dumbwaiter, manlift, private residence cleva-
tor, chair-lift, workmen’s hoist, material hoist, conveyor
and related equipment. A Class II registration is also
required for any person, firm or corporation engaged
only in the maintenance, service or minor alteration of
equipment covered by a Class I registration when such
equipment is owned or operated by the person, firm or
corporation. All work performed by a registered Ele-
vator Contractor Class II shall be done by or under the
direct supervision of an approved Elevator Supervisor
Class I or Elevator Supervisor Class II.

(3) Fire Protection Contractor Class I1. Installation
of only dry, wet or combination standpipe systems as
defined in Chapter 38, Uniform Building Code, or the
Building Article, and installation of fire hydrant lines.
All work performed by a registered Fire Protection
Contractor Class II shall be done by or under the direct
supervision of an approved Fire Protection Supervisor
Class T or Fire Protection Supervisor Class 1. (As
amended by ordinance no. 61386)

Indcmnity Insurance. As a condition precedent to a
Fire Protection Contractor Class I, Sign Contractor
Class T and 11, and Wrecking Contractor Class I and 1I
registration being issued or renewed, the applicant shall
furnish to the City a certificate of insurance in a com-
pany approved by the director of Finance meeting the
following requirements:
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(a) Liability insurance with either a combined sin-
gle-limit policy of $500,000.00; or split limit policy of
$100,000.00/$300,000.00 bodily injury and $100,000.00
property damage.

(b) The city shall be added as an additional insured
to such policy by separate endorsement.

(c) The policy shall contain a separate endorsement
requiring the insurance company to notify the city in
writing of any change in, or cancellation of, said policy
at least 10 days prior thereto.

(d) Before the registration is issued, and annually
thereafter, the permittec shall deposit with the city a
certificate of insurance evidencing that the foregoing
coverage is in force and that the endorsements required
by (b) and (c¢) have been issued.

Cash Deposit. A Fire Protection Contractor Class II
shall place with the Director of Finance a cash deposit
in the amount of $500. Should the contractor in any
event fail to pay bills rendered by the City for any obli-
gation, permit, service or material, the amount of such
bill or bills shall be deducted from the deposit. Failure
of the contractor to pay such bill or bills or his failure to
maintain the deposit in the full amount of $500 shall be
cause for denial of the issuance of further permits.

(4) Fire Protection Contractor Class III. Installa-
tion, of only special systems using carbon dioxide, foam,
dry chemical or inert gas for the control or extin-
guishment of fire. All work performed by a registered
Fire Protection Contractor Class I1I shall be done by or
under the supervision of an approved Fire Protection
Supervisor Class I or Fire Protection Supervisor Class
11,

(5) Sign Contractor Class I. Installation, mainte-
nance or repair of outdoor advertising making usc of
outdoor rental poster panels or paint boards. All work
performed by a registered Sign Contractor Class I shall
be done by or under the supervision of an approved
Sign Supervisor Class 1. If electrical wiring is involved a
licensed Electrical Contractor Class I or Class 11 is re-
quired.

Indemnity Insurance. As a condition precedent to
a Sign Contractor Class 1 registration being issued or
renewed, the applicant shall furnish to the City a certifi-
cate of insurance as required in Item (3) of this Section.

(6) Sign Contractor Class I1. Installation, mainte-
nance or repair of outdoor advertising making use of
media other than outdoor rental poster panels or paint
boards. All work performed by a registered Sign Con-
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tractor Class II shall be done by or under the direct su-
pervision of an approved Sign Supervisor Class I or
Class II. If electrical wiring is involved a liccnsed Elec-
trical Contractor Class I or Class II is required.

Indemnity Insurance. As a condition precedent to
a Sign Contractor Class II registration being issued or
renewed, the applicant shall furnish to the City a certifi-
cate of insurance as required in Item (3)(b) of this Scc-
tion,

(7) Wrecking Contractor Class I. Demolition of
any building, structure, or portion thereof, without
limitation of height or size. All work performed by a
registered wrecking Contractor Class I shall be done by
or under the supervision of an approved Wrecking Su-
pervisor Class I.

Indemnity Insurance. As a condition precedent to
a Wrecking Contractor Class I registration being issucd
or rencwed, the applicant shall furnish to the City a
certificate of insurance as required in Item (3) of this
Section.

(8) Wrecking Contractor Class 1. Demolition of
any building, not more than 3 stories in height, exclud-
ing the basement. All work performed by a registered
Wrecking Contractor Class II shall be done by or under
the supervision of an approved Wrecking Supervisor
Class I or Wrecking Supervisor Class II.

Indemnity Insurance. As a condition precedent to
a Wrecking Contractor Class II registration being
issued or renewed, the applicant shall furnish to the
City a certificate of insurance as required in Item (3) of
this Section.

tion 9.9.104. Application, Fee and Notiflication.

(a) Application. Every applicant for contractor regis-
tration shall fill out a form provided by the Codes Ad-
ministrator. The name of a designated supervisor shall
appear on the registration application.

(b) Fee. An application fee of $10.00 shall be paid at
the time of filing.

EXCEPTION: - The City and its Departments shall be
exemplt.

Such fee shall not be refundable and shall not apply on
the registration fee.

(¢) Notification. After review of each application, ap-

propriate action shall be taken and the applicant shall
be notificd accordingly.
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Alter notification of approval, the applicant shall pro-
cure the registration certificate within 90 days or such
application shall become null and void. Thereafter, a
new application with fee shall be filed.

If the application for registratio is disapproved, the
applicant may appeal from such adverse decision to the
Board of Appeals in the manner provided in Article I of
the Building Code. In any event, no refund shall be
given.

ction 9.9.105 ntractor Regis ion Fi

(a) Annual Fees Required. Annual contractor regis-
tration fees shall be paid as set forth in this section.

EXCEPTION: No registration fee for the City and
itsdepartments shall be required when performing work
for the City.

(b) Prorating of Fees. In cases where the registration is
first issued after the beginning of the year, the annual
fee shall be prorated monthly.

(c) Annual Fees for Contractor Registration.

Elevator Contractor Class I $ 72.00
Elevator Contractor Class II $ 48.00
. Fire Protection Contractor Class II........ccoeuruene $48.00
Fire Protection Contractor Class IlI ................... $48.00
Sign Contractor Class I .......cumsssismssassnassns $72.00
Sign Contractor Class IL........cccocnininimnsinssssascrsnsens $48.00
Wrecking Contractor Class I.......cccccunnincennennnen. $ 72.00
Wrecking Contractor Class I1 $36.00

(d) Fee Refund. Contractor Registration fees shall not
be refundable.

Section 9.9.106. Registration Renewal.  Contractor
registrations shall be renewed before July 1 of each
year. It shall be a violation of this Article to perform
any work after expiration of a registration,

Section 9.9.107. Reissuance of Registration. The
Codes Administrator shall have the authority to reissue
a registration provided that there is no change in either
the supervisor or principals of the firm. Otherwise, the
registration shall be null and void and a new application
shall be filed.

Section 9.9.108. Registered Contrad

(a) General. All registered contract
sible for work requiring a permit ul
of the Building Code and, without
items herein listed.

(1) To submit a written report|
ministrator within 72 hours of any ad
construction or undertaking which |
time, injury or death to any person
building or structure.

(2) To provide minimum saf|
equipment to protect workmen and
scribed by the Building Code.

(3) To observe and comply with|
dinance prescribing measures for thej
and of the public.

(4) To observe and comply with
dinances or Regulations or any Fed
or Regulations.

(5) To present his registration c4
by the Codes Administrator.

(6) To employ a qualified supen
with the requirements of the Buildinj
vide the name of such supervisor
registration card.

(7) To obtain a permit when the

(8) To faithfully construct, withj
or disregard of drawings and specifi
drawings and specifications have by
proved by the Codes Administrator
for same, unless such changes are
Codes Administrator.

(9) To obtain inspection servic
are required by the Building Code.

(10) To pay any fee assessed ung
Building Code.

(11) To obey any order issued ‘
the Building Code.

(12) To provide all vehicles used |
a business where a registration is
Building Code with identification of
manner as prescribed by the Codes A
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(13) To maintain satisfactory levels of competence,
integrity, workmanship and recognized practice.

(14) To notify the Codes Administrator in writing
within 10 days should the qualified supervisor leave the
employ of the contractor.

(b) Indemnification. The applicant, in accepting the
registration, hereby agrees that when the applicant or
his subcontractors or agents make an excavation in a
street sidewalk, alley, curb or public place in the City
with or without a permit the applicant does:

(1) Indemnify, save harmless and defend the City
on any claim or loss, damage or expense sustained on
account of damages to persons or property occurring by
reason of an excavation made by the applicant, his sub-
contractor or agent.

(2) Indemnify, save harmless and defend the City
from any and all liability for the City’s own negligence
occurring by reason of the opening or excavation. This
indemnification agreement covering the City’s liability
for its own negligence shall not apply to injuries or
damages sustained while City employees are present at
the excavation pouring concrete or asphalt therein.

(3) The applicant assumes the sole responsibility
for maintaining proper barricades and/or lights as re-
quired by Section 30.2 of the General Ordinances from
the time of the opening of the excavation until the
excavation is surfaced and opened for travel.

(4) For any and all other liability incurred subse-
quent to the completion of the operation and the exca-
vation having been opened for travel, the applicant in-
demnifies the City for work performed by the applicant
in the City, except liability arising out of the sole negli-
gence of the City.

(5) These indemnification agreements shall not
cover accidents occurring after a period of 2 years from
the date of the completion of the resurfacing,

(6) The applicant shall restore or reimburse the
City for restoring with the same material and in the
same condition as before a street cut was made, all
streets, sidewalks, alleys, curbs, or public property
which have been disturbed or removed by him, his
agents or his employees.

(7) The applicant shall comply with all applicable
rules of City departments and all applicable ordinances
of the City.

tion.

Section 9.9.109. Validity of Contra:

(a) Change of Name, Organizatio:
change in name, business designati¢
registration shall have the legal effec
registration and of operating withou
such changes shall, therefore, be re
Administrator within 10 days after r

(b) Incorporation or change in incc
new legal entity requires a new regi
one or more stockholders or direci

(¢) The organization of a partnersh
partnership creating a new legal e
registration even though one or o
are registered.

(d) The dissolution of a corpora|
which has been registered, termin
and no individual or firm may ope/
istration,

ion 1 nsion or Ret

tion.

(a) Authority. The Codes Admir.
the suspension or revocation of a r
registered contractor commits one
lowing acts or omissions:

(1) Failure to comply with aj
contractor responsibilities as o
9.9.108.

(2) Knowingly combining or ¢t
son, firm or corporation by permitt
to be used by such person, firm or «

(3) By acting as agent, associal
other capacily with persons, firm:
evade the provisions of the Building

(4) Violation of any provisid
Code.

(b) Procedure. When any of the
herein enumerated are committed
tractor and the Codes Administrz
sion or revocation proceedings, th
as follows:

(1) The registered contractor
writing by certificd mail or person:
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(2) A hearing before the Building and Fire Codes
Board of Appeals as set forth in Section 9.1.204 shall be
held, but no sooner than ten (10) days from the date of
notification.,

(3) When a hearing is conducted, the contractor
and all other interested partics may be in attendance.
The Building and Fire Codes Board of Appeals shall
consider all properly admitted evidence. It shall
determine whether a registration should be suspended
for any period not to exceed six (6) months or be
revoked.

(4) At the end of any period of suspension a regis-
tered contractor shall be reissued the registration
suspended to complete its 12 month term, unless by its
original terms it would have expired. A new application
shall be filed before issuance of a registration for the
subsequent year.

(5) A registration revoked may not be reissued, nor
may a new registration be issued within twelve (12)
months from the date of the decision of the Building
and Firc Codes Board of Appeals.

(6) A registration may not be revoked unless the
contractor’s registration had been suspended within the
previous three years from the date of the notification
described in Section 9.9.110(b)(1).

) Section 9.9.111. Supervisor Required.

(a) General. Every registered contractor shall be re-
quired to have a supervisor as follows:

REGISTRANT SUPERVISOR
Elevator Contractor Class | Elevator Supervisor Class |
Elevator Contractor Class 11 Elevator Supervisor Class [
or Class Il
Fire Protection Contractor Fire Protection Supervisor
Class 11 Class 11
Fire Protection Contractor Fire Protection Supervisor
Class 111 Class 111
Sign Contractor Class | Sign Supervisor Class |
Sign Contractor Class 11 Sign Supervisor Class 1
or Class 11
Wrecking Contractor Class | Wrecking Supervisor Class [
Wrecking Contractor Class I1 Wrecking Supervisor Class [
or Class 11

(b) Qualifications. An applicant for a contractor
registration may qualify in regard to the required su-
pervisor in the following ways.
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(1) If an individual, he may qualify by personal
designation or by designation of a responsible managing
employee.

(2) If a copartnership or a limited partnership, it
may qualify by designation of a general partner or by
designation of a responsible managing employee.

(3) If a corporation or any other combination or
organization, it may qualify by the designation of a re-
sponsible managing officer or by designation of a re-
sponsible employee.

The person qualifying on behalf of an individual or firm
shall be responsible for exercising such direct supervi-
sion and control of his employer’s or principal’s con-
struction operations as is necessary to secure full com-
pliance with the provisions of the various articles of the
Building Code, other ordinances, and rules and regula-
tions of the City.

(c) Change of Supervisor. The contractor registration
shall be valid only as long as the named supervisor re-
mains in the employ of the contractor in an active full
time capacity.

(1) Notification of Disassociation, If the individual
designated as supervisor for the registered contractor
ceases for any reason whatsoever to be connected with
the individual or firm to whom the contractor registra-
tion is issued, the registered contractor shall notify the
Codes Administrator in writing within 10 days from
such cessation,

(2) Effect of Disassociation. If a notice is given to
the Codes Administrator as required above, the con-
tractor registration shall remain in force until another
supervisor is designated but not to exceed 30 days from
such notice.

If the registered contractor fails to notify the Codes
Administrator in writing within the 10 day period, at the
end of the period the contractor registration shall be
reinstated upon the approval of another supervisor.

To replace a supervisor the registered contractor shall
file with the Codes Administrator an application, exe-
cuted by the responsible managing employee of the
firm, designating an individual to scrve as supervisor as
required by this Article. The application shall be ac-
companied by the fee fixed by this Article and shall
state that the individual so serving is designated as the
person responsible for work performed in the City.
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Section 9.9.112, Supervisor Defined,

(a) Definition. A Supervisor is deemed qualified by the
Codes Administrator to perform certain skills upon
successful completion of an examination given by the
Codes Administrator.

(b) Supervisors Examined. Every supervisor required
for a particular registration shall be examined by the
Codes Administrator and if deemed qualified shall be
approved and shall be entitled to perform and supervise
the work in the particular skill for which he is approved.

(c) Examination Standards. The Codes Administrator
is authorized to make rules of procedure and to estab-
lish reasonable standards necessary for evaluation of
supervisors. Examination standards shall be consistent
with the purpose of the Building Code which is the
protection of the public health and safety of the people
of the City so that those who are approved under this
Article of the Code are qualified to supervise or per-
form the work for which they may be approved.

The Codes Administrator is authorized to set standards
and examinge supervisors in the following areas:

(1) Applicable portions of the Building Code.
(2) Related technical knowledge.

(3) Related skills.

(4) Education.

(5) Experience.

Verification of information included on the application
forms and references may be interpreted as an exami-
nation. In addition, written examinations will be given
as deemed nccessary by the Codes Administrator.

(d) Successful Applicants. After a supervisor has suc-
cessfully passed the examination, the Codes Adminis-
trator shall make a final review of the qualifications of
the applicant.

(e) Failure to Pass Examination. When a supervisor
has failed to pass the examination, he shall be so noti-
ficd in writing by the Codes Administrator. Every per-
son who [ails to pass the required examination shall not
be eligible for another examination for a period of 30
days from the date of the first examination, and any
person who shall fail to pass the second examination
shall not be eligible for re-examination for 6 months
from the date of the second examination.

(f) Right of Appeal. In every instance that the Codes
Administrator disapproves a supervisor, the applicant
may appeal that adverse decision to the Building and
Fire Codes Board of Appeals in the manner provided in
Section 9.1.204.
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Section 9.9.113. Classification of Supervisors.

(a) General. There shall be various classes of supervi-
sor and each supervisor shall be authorized to do the
work specified for each class.

(b) Supervisors Classifications. A Supervisor shall be
required for certain contractor registration as set forth
elsewhere in this Article and shall allow the holder
thereof to serve as supervisor as follows:

SUPERVISOR REGISTRANT
Elevator Supervisor Class [ Elevator Contractor Class [
Elevator Supervisor Class I1 Elevator Contractor Class Il

Fire Protection Supervisor Fire Protection Contractor
Class 11 Class 11

Fire Protection Supervisor Fire Protection Contractor
Class 111 Class 111

Sign Supervisor Class 1 Sign Contractor Class |

Sign Supervisor Class 11 Sign Contractor Class Il

Wrecking Supervisor Class 1 Wrecking Contractor Class |

Wrecking Supervisor Class II Wrecking Contractor Class 11

ion 9.9.114. rvi onsibili
(a) General. All supervisors shall be responsible for
compliance with the requircments of the Building
Code, without limitation, and to the following items:

(1) To faithfully construct without departure from, -
or disregard of, approved drawings and specifications.

(2) To obey any order issued under authority of the
Building Code.

(3) To observe and comply with all City ordinances
prescribing measures for the safety of workmen and of
the public,

(4) To observe and comply with all other City Or-
dinances or regulations or any Federal or State Laws or
Regulations.

(5) To always maintain an active part in the super-
vision of the workmen under his direction.

(6) To immediately notify the Codes Administrator

in writing when he leaves the employ of a registrant for
whom he is the qualified supervisor.

ion 9.9.115. Suspension or Revocation of Approved
Supervisor.

(a) Authority. The Codes Administrator may suspend
or revoke the approval of a supervisor issued under the
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provisions of this Building Code for any one or more of
the following acts or omissions:

(1) Incompetence.

(2) Violation of any provision of the Building Code.

(3) Failure to comply with any of the Supervisor
responsibilities as outlined in Section 9.9.114.

(b) Procedure. When any of the acts or omissions as
herein enumerated are committed by a Supervisor and
the Codes Administrator deems that such Supervisor
should be suspended or revoked, the actions shall be as
set forth in Section 9.9.110 for registered contractors.
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Section 9.9.116. Transitional Provisions. Except as

otherwise expressly provided herein, this Article shall
not be construed to require the duplication or re-is-
suance of any registration within the same year, the
duplication of any examination, nor the duplication of
any payment of any fee for a particular grade of regis-
tration within the same year. All persons, firms, and
corporations in the building and construction industries
now lawfully registered under former codes and ordi-
nances shall be deemed to be appropriately qualified
hereunder. Any such registrant under a former code or
ordinance who fails to re-apply for registration at the
conclusion of the year shall surrender his registration
and the same shall be deemed to be null and void.
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Article X - LICENSING

9.10.100. Ti Q

(a) Title. This article shall be known as the "Licensing
Article," may be cited as such, and will be referred to
hereinafter as "this article." Where the term "Codes
Administrator” is used in this article, this shall mean the
Codes Administrator or his authorized representative.

(b) Scope. Provisions of this article and other articles
of the Building Code requiring employment of licensed
mechanics, craftsmen or engineers shall not apply to
maintenance or operation of equipment and accessorics
used for operations, production, or processing by public
utilities, government agencies, manufacturing or pro-
cessing plants or commercial enterprises which main-
tain a regular maintenance and operating staff super-
vised by a professional engineer registered by the State
of Missouri. However, work under such supervision
shall be performed to comply in all respects with all ap-
plicable provisions of the articles of the Building Code,
including provisions for permits and inspections.

Section 9.10.101. Authority.

(a) Determination of Qualifications. There is hereby
vested in the Codes Administrator and the Board of
Examiners the duty of examining the qualifications of
applicants for licenses and certificates established and
required by the various articles of the Building Code,
including the issuance, reissuance, renewal, suspension
or revocation of such licenses and certificates.

(b) Responsibilities.

(1) The Board of Examiners shall establish exam-
ining procedures and shall be the examining body for
Certificates of Qualification.

(2) The Codes Administrator shall establish proce-

dures consistent with this Article for recommending the
issuance of licenses.

Section 9.10.102. Licenses Defined and Reguired.

(a) Definition. A license is authority granted to the
person, firm, partnership, company, corporation, asso-
ciation, agency or other entity to whom it is issued to
engage in the business of contracting to perform certain
work. A license is not transferable.

(b) Licenses Required. Licenses shall be required for
all types of work hereinafter classified and described:
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EXCEPTIONS:

(1) Public utility companies will not be required to
obtain licenses for the firm or corporation nor for their
employees when engaged in the installation, operation,
and maintenance of equipment which will be used for
the production, generation, transmission or distribution
of the product or service from the source of the product
or service through the facilities owned or operated by
such utility company to the point of the customer ser-
vice including the metering,.

(2) Permits for work as required by the Building
Code may be issued to any person to do any work
regulated by this article in a single family dwelling used
exclusively for living purposes, including the usual ac-
cessory building and quarters in connection with such
buildings in the event that any such person is the bona
fide owner of any such dwelling and accessory buildings
and quarters, and that they are occupied by the owner,
provided, that the owner shall personally perform all
labor in connection with the work.

ion 9.10.1 lassifi n and R
Licenses.

i nts fo

(a) General. There shall be various classes of licenscs
and the holder of each license shall be authorized to do
the following:

(1) Boilermaking Contractor. Fabrication and in-
stallation of high or low pressure boilers or unfired
pressure vessels; connection or disconnection to an cx-
isting piping system for the purpose of installation or
repair; installation of low voltage wiring which does not
exceed 48 volts when such wiring is not enclosed in a
conduit or raceway. All work shall be performed by or
under the supervision of the holder of a Master Boil-
ermaker Certificate of Qualification.

(2) Electrical Contractor Class 1. Installation,
alteration, repair or removing of any electrical equip-
ment regulated by the Building Code. All work shall be
performed by or under the supervision of the holder of
a Master Electrician Certificate of Qualification.

(3) Electrical Contractor Class II.

(a) Maintenance or repair of an existing facility
on property owned by the licensee or his employer; or

(b) assembly, installation, wiring and connect-
ing electric lighting fixtures and extend existing circuits
not more than 10 feet; or
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(c) connect new or replacement gas fired
heating equipment to existing electrical circuits, extend
existing circuits not more than 10 feet, and install con-
trol circuits; or

(d) assembly, installation, wiring and connec-
tion of electric signs when such cc 'nection is limited to
extension of existing circuits not more than 10 feet.

All work shall be performed by or under the supervi-
sion of the holder of a Master (Limited) Electrician
Certificate of Qualification or a Master Electrician
Certificate of Qualification.

(4) Electrical Contractor Class III. Installation,
alteration, repair, or removing of communication, fire
alarm, burglar alarm, remote control, other low energy
power, low voltage power, signal, sound recording and
similar equipment regulated by the Building Code. All
work shall be performed vy or under the supervision of
the holder of an Electrical Supervisor Certificate of
Qualification or a Master Electrician Certificate of
Qualification,

(5) Fire Protection Contractor Class I.

(a) Installation of automatic sprinkler systems;
special hazard fixed piping fire control systems; auto-
matic and manual water spray and deluge systems; and
special extinguishing systems using carbon dioxide,
foam, dry chemical or inert gas, and other such systems
~ used for the control or extinguishment of fire. All work
shall be performed by or under the supervision of the
holder of a Fire Protection Supervisor Class I
Certificate of Qualification.

(b) Cash Deposit. A Fire Protection Contrac-
tor Class I shall place with the Director of Finance a
cash deposit in the amount of $500. Should the con-
tractor in any event fail to pay bills rendered by the City
for any obligation, permit, service or material, the
amount of such bill or bills shall be deducted from the
deposit. Failure of the contractor to pay such bill or
bills or his failure to maintain the deposit in the full
amount of $500 shall be cause for denial of the issnance
of further permits.

(c) Indemnity Insurance. As a condition
precedent to a Fire Protection Contractor Class 1 li-
cense being issued or renewed, the applicant shall fur-
nish to the City a certificate of insurance in a company
approved by the Director of Finance meeting the
following requirements:

(i) Liability insurance with either a combined
single-limit policy of $500,000.00; or split limit policy of
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$100,000.00 / $300,000.00 bodily injury and $100,000
property damage.

(i1) The city shall be added as an additional in-
sured to such policy by separate endorsement.

(iii) The policy shall contain a separate en-
dorsement requiring the insurance company to notify
the City in writing of any change in, or cancellation of,
said policy at least 10 days prior thereto.

(iv) Before the license is issued, and annually
thereafter, the permittee shall deposit with the City a
certificate of insurance evidencing that the endorse-
ments required by (ii) and (iii) have been issued.

(6) Gas Fired Appliance Contractor. Installation,
erection, alteration, repairing, servicing or resetting of
gas fired appliances other than warm air heating units
but including water heaters of not more than 100 gal-
lons storage capacity; installation of low voltage wiring
not exceeding 48 volts when such wiring is not enclosed
in a conduit or raceway. All work shall be performed
by or under the supervision of the holder of a Gas Fired
Appliance Supervisor Certificate of Qualification.

(7) Heating and Ventilating Contractor. Installa-
tion, alteration, servicing, replacement, or maintenance
of heating, duct and ventilation systems; connection of a
humidifier which is part of a heating system, to an
existing potable water supply system within a building;
gas piping from the nearest cutoff valve to the burner of
a warm air heating system; connection of control wiring
to an existing control box; installation, alteration,
servicing, replacement, removal or repair of air
conditioning units not more than seven and one-half (7
1/2) tons’ capacity which are a component part of an
air circulation unit. All work shall be performed by or
under the supervision of the holder of a Heating and
Ventilating Supervisor Certificate of Qualification.

(8) Pipe-Fitting Contractor. Installation and ser-
vicing of refrigeration equipment; low-pressure hot
water and steam heating systems; installation of any
system containing or connected to a boiler designed to
operate under a stcam pressure greater than 15 pounds
per square inch; installation of any systém containing or
connected to an unfired pressure vessel designed to
operate under a pressure greater than 15 pounds per
square inch; installation of industrial or chemical piping
designed to operate under a pressure greater than 15
pounds per square inch; installation of pipe insulation;
installation of low voltage wiring which does not exceed
48 volts when such wiring is not enclosed in a conduitor
raceway. All work shall be performed under the
supervision of the holder of a Master Pipe Fitter
Certificate of Qualification.
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(9) Plumbing Contractor.

(a) Installation of all sanitary plumbing and
potable water supply piping, appliances connected there
to including gas piping, and the complete installation of
water heaters; the installation of piping for transmission
of chemicals and gases where regulated by the code; the
installation of gas ranges, domestic gas incinerators, gas
dryers and gas refrigerators; the installation of steam
heating plants carrying pressures not exceeding 15
pounds per square inch gauge steam; the installation of
hot water heating plants carrying pressures not

exceeding 30 pounds per square inch gauge hot water.

All work shall be performed by or under the supervi-
sion of the holder of a Master Plumber Certificate of
Qualification.

(b) Cash Deposit. A Plumbing Contractor
shall place with the Director of Finance a cash deposit
of not less than $150.00. Before any permit for work
requiring excavation on any street, alley, public place or
casement shall be issued, the applicant for such permit
shall have on deposit with the Director of Finance a
total of not less than $500.00. This money shall be
maintained and held as a special deposit to protect the
City on account of any expense it may incur in re-
pairing, refilling, paving or resurfacing any cut or
excavation, or for repairing any damages to any City
owned utility as a result of work done under such
permit. Should the contractor fail to pay bills rendered
by the City for any obligation, permit, service or mate-
rial, the amount of such bill or bills shall be deducted
from the deposit. Failure of the contractor to pay such
bill or bills or failure to maintain the deposit in full shall
be cause for denial of issuance of further permits,

(c) Indemnity Insurance: As a condition prece-
dent to a Plumbing Contractor license being issued or
rencwed, the applicant shall furnish to the City a certifi-
cate of insurance as required for a Fire Protection
Contractor Class I in item (5) of this section.

(10) Refrigeration Contractor. Installation, ser-
vicing or altering a system of mechanical refrigeration
or a system where refrigerant piping must be installed
or where a refrigerant-containing part must be cut into
for connection or assembly; installation of pipe
insulation; installation of low voltage wiring which does
not exceed 48 volts when such wiring is not enclosed in
conduit or raceway. All work shall be performed by or
under the supervision of the holder of a Refrigeration
Supervisor Certificate of Qualification or a Master Pip-
efitter Certificate of Qualification.

Section 9.10.104. Application Fee and Notification
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(a) Application. Every applicant for a contractor
license shall fill out a form provided by the Codes Ad-
ministrator. When required, the name of the certified
supervisor shall appear « n the license application.

(b) Fee. An application fee of $10.00 shall be paid
at the time of filing,

EXCEPTION: The City and its departments shall be ex-
emplt.

Such fee shall not be refundable and shall not apply on
the license fee.

(c) Notification. After review of each application,
appropriate action shall be taken and the applicant shall
be notified accordingly.

Alter notification of approval, the applicant shall
procure the license within 90 days or such application
shall become null and void. Thereafter, a new applica-
tion shall be filed.

If the application for license is disapproved, the ap-
plicant may appeal from such adverse decision to the
Board of Appeals in the manner provided in Article I of
the Building Code. In any event, no refund shall be
given.

tion 9.10.105. Contractor License Fees.

(a) Annual Fees Required. Annual license fees
shall be paid as set forth in this Section.

EXCEPTION: No license fee for the City and its employ-
ees shall be required when performing work for the City.

(b) Annual Fees for Contractor License.

Boilermaking Contractor..........c..ommeeeessesssssscss $48.00
Electrical Contractor Class 1 $72.00
Elecctrical Contractor Class Il.......c...cocceuennconeee. $48.00
Electrical Contractor Class I.........c..cooerrevnnnns $48.00
Fire Protection Contractor Class I..................... $ 72.00
Gas Fired Appliance Contractor...................... $48.00
Heating and Ventilating Contractor .................. $72.00
Pipe Fitting COntractor...............oo.uecuseesusesssssenns $48.00
Plumbing Contractor............cccuverereseesscessmsnns $72.00
Refrigeration Contractor.........ou e $48.00

(¢) Prorating of Fees. In cases where the license is first
issued after the beginning of the year, the annual fee
shall be prorated monthly,
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Section 9.10.106. License Ren Licenses shall be
rencwed before January 1 each year. It shall be a vio-
lation of this Article to perform any work after ex-
piration of a license.

Section 9.10.107. Reissuance of Licenses. The Codes

Administrator shall have the authority to recommend
the reissuance of a license provided there is no change
in cither the supervisor or principals of the firm.
Otherwise, the license shall be null and void and a new
application shall be filed.

Section 9.10.108. Licensee Responsibility.

(a) General. All licensees shall be responsible for work
requiring a permit under the provisions of the Building
Code and, without limitation, to the items herein listed.

(1) To submit a written report to the Codes Ad-
ministrator within 72 hours when any accident occurs
on any construction or undertaking which has resulted
in lost time, injury or death to any person or damage to
any building or structure.

(2) To provide minimum safety measures and
equipment to protect workmen and the public as pre-
scribed by the Building Code.

_ (3) To observe any other City ordinances prescrib-
ing measures for the safety of workmen and of the pub-
lic.

(4) To observe and comply with any other City Or-
dinances or Regulations or any Federal or State Laws
or Regulations.

(5) To present his license card when requested by
the Codes Administrator.

(6) To employ a qualified supervisor certified in ac-
cordance with the requirements of the Building Code
and to provide the name of such supervisor on the
employer’s license card.

(7) To obtain a building permit when the same is
required,

(8) To faithfully construct, without departure from
or disrcgard of drawings and specifications, when such
drawings and specifications have been filed and
reviewed by the Codes Administrator and permit issued
for same, unless such changes are approved by the
Codes Administrator,
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(9) To obtain inspection services when the same
are required by the Building Code.

(10) To pay any fee assessed under authority of the
Building Code.

(11) To obey any order issued under the authority
of the Building Code.

(12) To provide all vehicles used in the operation of
a business, where a license is required by the Building
Code, with identification of such business in a manner
as prescribed by the Codes Administrator.

(13) To maintain satisfactory levels of competence,
integrity, workmanship and recognized practice.

(14) To notify the Codes Administrator in writing
within 10 days should the qualified supervisor leave the
employ of the contractor,

(b) Indemnification. The applicant, in accepting the li-
cense, hereby agrees that when the applicant or his sub-
contractors or agents make an excavation in a street,
sidewalk, alley, curb or public place in the City with or
without a permit the applicant does:

(1) Indemnify, save harmless and defend the City
on any claim or loss, damage or expense sustained on
account of damages to persons or property occurring by
reason of an excavation made by the applicant, his sub-
contractor or agent,

(2) Indemnify, save harmless, and defend the City
from any and all liability for the City’s own negligence
occurring by reason of the opening or excavation. This
indemnification agreement covering the City’s liability
for its own negligence shall not apply to injuries or
damages sustained while City employees are present at
the excavation pouring concrete or asphalt therein.

(3) The applicant assumes the sole responsibility
for maintaining proper barricades and/or lights as re-
quired by Section 30.2 of the General Ordinances from
the time of the opening of the excavation until the
excavation is surfaced and opened for travel.

(4) For any and all other liability incurred subse-
quent to the completion of the operation and the exca-
vation having been opened for travel, the applicant in-
demnifies the City for work performed by the applicant
in the City, except liability arising out of the sole negli-
gence of the City.

(5) These indemnification agreements shall not
cover accidents occurring after a period of two (2) years
from the date of the completion of the resurfacing,
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(6) The applicant shall restore or reimburse the
City for restoring with the same material and in the
same condition as before a street cut was made, all
streets, sidewalks, alleys, curbs, or pubc property
which have been disturbed or removed ty him, his
agents or his employees.

(7) The applicant shall comply with all applicable
rules of City departments and all applicable ordinances
of the City.

ection 9.10.109. Validi Licen

(a) Change of Name, Organization or Ownership. A
change in name, business designation or personnel of a
license shall have the lcgal effect of terminating the li-
cense and of operating without a license. All such
changes shall, therefore, be reported by the licensee to
the Codes Administrator within 10 days after making
such change.

(b) Incorporation or change in incorporation creating a
new legal entity requires a license even though one or
more stockholders or directors have a license.

(c) The organization of a partnership or the change in a

_ partnership creating a new legal entity requires a new

license, even though one or more of the partners are li-
censed.

(d) The dissolution of a corporation or partnership

which has been licensed terminates the license and no
individual or firm may operate under such license.

Section 9.10.110. Suspension or Revocation of License.

(a) Authority. The Codes Administrator may recom-
mend the suspension or revocation of a license when
the licensee commits one or more of the following acts
or omissions:

(1) Failure to comply with any of the licensee re-
sponsibilities as outlined in Section 9.10,108,

(2) Knowingly combining or conspiring with a per-
son, firm or corporation by permilting one’s license to
be used by such person, firm or corporation.
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(3) By acting as agent, associate, partner or in any
other capacity with persons, firms or corporations Lo
evade the provisions of the Building Code.

(4) Violation of any provisions of the Building
Code.

(b) Procedure. When any of the acts or omissions as
herein enumerated are committed by a license holder
and the Codes Administrator recommends suspension
or revocation proceedings, the procedure shall be as
follows:

(1) The licensee shall be notified in writing, by cer-
tified mail or personal service.

(2) A hearing before the Building and Fire Codes
Board of Appeals as set forth in Section 9.1.204 shall be
held, but no sooner than 10 days from the date of noti-
fication.

(3) When a hearing is conducted, the contractor
and all other interested parties may be in attcndance.
The Board of Appeals shall consider all properly ad-
mitted evidence. [t shall recommend to the Commis-
sioner of Revenue whether a license should be sus-
pended for any period not to exceed six months, or be
revoked.

(4) The Commissioner of Revenue or his designee
shall be in attendance. The Board of Appeals’ function
is advisory.

(5) At the end of any period of suspension a li-
censed contractor shall be reissued the license sus-
pended to complete its 12 month term, unless by its
original terms it would have expired. A new application
shall be filed before issuance of a license for the subse-
quent year.

(6) A license revoked may not be reissued, nor may
a new license be issued within 12 months from the date
of the decision of the Commissioner of Revenue.

(7) A license may not be revoked unless the con-
tractor’s license had been suspended within the previ-
ous three years from the date of the notification de-
scribed in Section 9.10.110(b)(1).
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Section 9.10.111. Supervisor Required.

(a) General. Each licensee shall be required to have a supervisor who holds a Certificate of Qualification as fol-

lows:

LICENSEE

Boilermaking Contractor
Electrical Contractor Class 1
Electrical Contractor Class 11
Electrical Contractor Class III
Fire Protection Contractor Class I
Gas Fired Appliance Contractor
Heating and Ventilating Contractor
Pipefitting Contractor

Plumbing Contractor
Refrigeration Contractor

CERTIFICATE
Master Boilermaker

Master Electrician

Master (Limited) Electrician or Master Electrician
Electrical Supervisor or Master Electrician

Fire Protection Supervisor Class I

Gas Fired Appliance Supervisor

Heating & Ventilating Supervisor

Master Pipefitter

Master Plumber

Refrigeration Supervisor or Master Pipefitter

(b) Qualifications. An applicant for a contractor li-
cense may qualify in regard to the required supervisor
in the following ways:

(1) If an individual, he may qualify by personal
certification or by certification of a responsible manag-
ing employee.

(2) If a copartnership or a limited partnership, it
may qualify by certification of a general partner or by
certification of a responsible managing employee.

(3) If a corporation or any other combination or
organization, it may qualify by the certification of a
responsible managing officer or by certification of a
responsible employee.

The person qualifying on behalf of an individual or firm
shall be responsible for exercising such direct supervi-
sion and control of his employer’s or principal’s con-
struction operations as is necessary to secure full com-
pliance with the provisions of the various articles of the
Building Code, other ordinances, and rules and regula-
tions of the City.

(c¢) Change of Supervisor. The contractor license
shall be valid only as long as the required supervisor
remains in the employ of the licensee in an active full
time capacity.

(1) Notification of Disassociation. If the individual
designated as supervisor for the licensed contractor
ceases for any reason whatsoever to be connected with
the individual or firm to whom the contractor license is
issucd, the licensed contractor shall notify the Codes
Administrator in writing within 10 days from such
cessation.
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(2) Effect of Disassociation. When a notice is
given to the Codes Administrator as required above,
the contractor license shall remain in force until an-
other supervisor is designated but not to exceed 30 days
from such notice.

If the licensed contractor fails to notify the Codes
Administrator in writing within the ten-day period, the
contractor license shall be automatically suspended.
The contractor license shall be reinstated upon the ap-
proval of another supervisor.

n 9.10.112 fication Defin
and Required,

(a) Definition. A Certificate of Qualification is author-
ity to perform certain skills and is issued by the Codes
Administrator upon successful completion of an exami-
nation given by the Board of Examiners. A Certificate
of Qualification is not transferrable.

(b) Certificates Required. Certificates of Qualification
shall be required for all types of work hereinafter spec-
ified and classified.

(c) Supervisors. Every supervisor required for a partic-
ular license shall be examined by the appropriate ex-
amining committee and if qualified, shall be issued a
Certificate of Qualification and shall be entitled to
perform and supervise the work in the particular skill
for which he is qualified and certified. The Certificate is
an individual Certificate and shall not be construed to
be a license.

(d) Application and Fee. Every applicant for a Certifi-
cate of Qualification shall fill out the form provided by
the Codes Administrator and shall pay an application
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fee of $10.00 at the time of filing. Such fee shall not be
refundable. The application fee shall not apply on the
Certificate fee.

EXCEPTION: The City and its departments shall be ex-
emnpl.

(¢) Temporary Certificate. At the discretion of the
Codes Administrator, he may issue a temporary Certifi-
cate of Qualification. Such certificate shall be in effect
until the examination procedure is completed. The ap-
plicant shall be given consideration when:

(1) He has previously been certified by the City but
not suspended or revoked,; or

(2) He has completed the written examination with
a passing grade.

(f) Successful Applicants. After an applicant has
successfully passed the examination, the Board of Ex-
aminers shall submit their recommendation to the
Codes Administrator. The Codes Administrator shall
make final review of the examination papers and the
qualifications of the applicant.

After a successful applicant has been notified by the
Codes Administrator and fails to procure such Certifi-
cate within 90 days after notification, such Certificate
shall be declared null and void. Thereafter, a new ap-

plication with fee shall be filed but no re-examination
shall be required if application is made within one year
from the date of the original examination.

(g) Failure to Pass Examination. When an applicant
has failed to pass the examination, he shall be so noti-
fied in writing by the Codes Administrator. Every ap-
plicant who fails to pass the required examination shall
not be eligible for another examination until the next
regularly scheduled examination thereafter, and any
applicant who shall fail to pass the second examination
shall not be eligible for re-examination for twelve (12)
months from the date of the second examination.

(h) Right of Appeal. In every instance that the Board
of Examiners or the Codes Administrator disapproves
the issuance of a certificate to a particular applicant, the
applicant may appeal that adverse decision to the Board
of Appeals in the manner provided in section 9.1.204.

Section 9.10.113.  Classification of Certificates of
Qualification.

(a) General. There shall be various classes of certifi-
cates of qualification, and the holder of each certificate
shall be authorized to do the work specified for each
class.

(b) Supervisor Certificates. A supervisor Certificate of Qualification shall be required for certain contractor li-
censes as set forth in this article and shall allow the holder to serve as supervisor as follows:

SUPERVISOR

Electrical Supervisor

Fire Protection Supervisor Class I
Gas Fired Appliance Supervisor
Heating & Ventilating Supervisor
Master Boilermaker

Master Electrician

Master (Limited) Electrician
Master Pipefitter

Master Plumber

Refrigeration Supervisor

LICENSEE

Electrical Contractor Class 111

Fire Protection Contractor Class I

Gas Fired Appliance Contractor

Heating & Ventilating Contractor

Boilermaking Contractor

Electrical Contractor Class I, Class Il or Class III
Electrical Contractor Class Il

Pipefitting Contractor or Refrigeration Contractor
Plumbing Contractor

Refrigeration Contractor

(c) Operator Certificates. An Operator’s Cer-
tificate of Qualification shall be required to
operate and maintain the following equipment
and shall entitle the holder to operate and
maintain the equipment for which he is certi-
fied; except, that equipment and accessories
used for operations, production or processing
by public utilities, government agencies, man-
ufacturing or processing plants or commercial
enterprises may be operated and maintained
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by a regular operating and maintenance staff
when supervised by a professional engineer
registered by the State of Missouri. The work
done under such supervision shall comply with
all applicable provisions of this Code, including
required permits and inspections.

(1) Operating Engineer. An Operating
Engineer Certificate shall entitle the holder to
take charge of and to operate and maintain all
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steam generating boilers, steam engines, inter-
nal combustion engines, turbines, condensers,
compressors, generators, motors, blowers, fuel-
burning equipment, refrigeration systems, and
all auxi’ ary apparatus, together with any nec-
essary maintenance of piping used in connec-
tion therewith. The certificate is not required
for operating the following:

(a) Steam-generating boilers carrying
less than 125 pounds pressure.

(b) Boilers carrying less than 100
pounds pressure when used for
driving machinery.

(¢) Portable boilers less than 10 horse
power in size.

(d) A system containing a Group 1
refrigerant.

(e) A system with a capacity of 10 tons
or less containing any Group 2 re-
frigerant.

(2) Plant Operating Engineer. A Plant
Operating Engineer Certificate shall entitle the
holder to operate and maintain the same
equipment and accessories as an Operating
Engincer but is limited to only a designated
plant or system of plants with similar equip-
ment.,

(3) Refrigeration Operating Engineer. A
Refrigeration Operating Engineer Certificate
shall entitle the holder to operate and maintain
any refrigeration system. The certificate is not
required for:

(a) Any system containing a Group 1
refrigerant. -

(b) A system with a capacity of 10 tons
or less containing any Group 2 Refrigerant.

(4) Fireman. A Fireman Certificate shall
entitle the holder to operate and maintain
boilers carrying less than 100 pounds pressure
for the purpose of driving machinery and to
operate other steam tanks or steam boilers
carrying less than 125 pounds pressure. The
certificate is not required for the operation of
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steam tanks or steam boilers carrying 15
pounds or less.

(5) Plant Fireman. A Plant Fireman Cer-
tificate shall entitle the holder to operate and
maintain the same equipment and accessorics
as a Fireman but is limited to only a designated
plant or system of plants with similar
equipment.

(d) Journeyman Plumber Certificate of Quali-
fication. A Journeyman Plumber Certificate of
Qualification shall entitle the holder to labor at
the trade of plumbing as an employee.

14 fi F

(a) Annual Fees. The annual fee for all
Certificates of Qualification shall be $6.00.

EXCEPTION: The certificate fee for employees
of the City shall be waived when performing
work for the City as tradesmen or inspectors.

(b) Certificate Fee Refund. Certificate fees
shall not be refundable.

Section 9.10.115. Certificate Renewal. Certifi-
cates shall be renewed January 1 of each cal-
endar year. It shall be a violation of this Arti-
cle to perform any work after expiration of a
Certificate.

ion 116. i n ifi

The Codes Administrator shall have the au-
thority to reissue a Certificate without
examination provided such reissuance shall be
accomplished within two years following ex-
piration. If a Certificate is not reissued during
this time, the qualification for the Certificate
shall expire and a new application shall be filed
and an examination given.

9.10.117. Certifi Holder’s R: -
ibili

(a) General. All Certificate holders shall be
responsible for compliance with the require-
ments of the Building Code, without limitation,
and to the items herein listed.

74
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(1) To present his Certificate when re-
quested by any member of Codes Admin-
istration.

(2) To faithfully construct without depar-
ture from or disregard of approved drawings
and specifications.

(3) To obey any order issued under au-
thority of the Building Code.

(4) To pay any fee assessed under author-
ity of the Building Code.

(5) To observe any City ordinances pre-
scribing measures for the safety of workmen
and of the public.

(6) To always maintain an active part in
the supervision of the workmen under his di-
rection.

(7) To notify the Codes Administrator
when he leaves the employ of a licensee for
whom he is the qualified supervisor.

tion 9.10.11
Certificate,

nsion or R ion of

(a) Authority. The Codes Administrator may
suspend or revoke a Certificate issued under
the provisions of this Article for any one or
more of the following acts or omissions:

(1) Incompetence.
(2) Misuse of the Certificate.

(3) Violation of any provisions of the
Building Code.

(4) Failure to comply with any of the Cer-
tificate Holder responsibilities as outlined in
Section 9.10.117.

(b) Procedure. When any of the acts or omis-
sions as herein enumerated are committed by a
Certificate Holder and the Codes
Administrator deems that such Certificate shall
be suspended or revoked, the action shall be as
set forth in Section 9.9.110 for Registered
Contractors.
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(a) Creation of Board of Examiners. There is
created and established a Board of Examiners,
consisting of various examining committees,
which will act as a certificate examining agency
for the Codes Administrator. The Board of
Examiners shall have the duties, powers, and
functions prescribed by this Article for the
purpose of giving examinations and de-
termining facts in connection with the issuance
of Certificates of Qualification.

(b) Meetings and Secretary. The Codes Ad-
ministrator shall be the Secretary of the Board
without voting privilege and he shall be respon-
sible for its organization and operation. The
Secretary may meet with any or all of the ex-
amining committees for the purpose of discus-
sion of procedures and standards applying to
the committees.

(c) Procedures and By-Laws. A quorum at all
meetings shall consist of at least one-half of the
members. The examining committees are au-
thorized to make rules of procedure and adopt
by-laws necessary for the transaction of busi-
ness consistent with the purpose and scope of
the Building Code. To be effective, such rules
of procedure and by-laws shall be subject to
approval by the Board of Examiners.

(d) Examination Standards. The Board of Ex-
aminers shall set the examination standards to
be followed by the examining committees. The
standards shall be consistent with the purpose
of the Building Code which is the protection of
the public health and public safety of the peo-
ple of the City so that those who are recom-
mended to be certified under the Building
Code are qualified in terms of their skills,
knowledge, practical experience, and knowl-
edge of pertinent law to supervise or perform
the work for which they may be certified.

D
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The Board of Examiners shall set standards
and examine applicants for certificates of qual-
ification in the following areas:

(1) Applicable technical portions of the
Building Code.

(2) Related technical knowledge.

(3) Related skills.

(4) Education.

(5) Experience.

All standards, except those cstablished by the
Codes Administrator shall be approved by the
Board of Examiners. Periodic review shall be
made to maintain the standards current with
improvements in the Building Code and
building practices. If other licenses,
Certificates or other requirements are imposed
on the applicant by other ordinances of the
City, such licenses, certificates or other re-
quirecments shall be deemed prerequisites to
the recommendation for the issuance of a Cer-
tificate.

Section 9.10.120. Examining Committees.

(a) General. The examining committees shall
act as an examining body for the Codes Ad-
ministrator for Certificates as specified. Each
committee shall have such duties, powers, and
functions as prescribed by this Article and shall
function as directed in the By-Laws of the
Board of Examiners.

(b) Appointment. The members of the exam-
ining committees shall be appointed by the
Mayor with the approval of the City Council to
serve a term of four (4) calendar years and
may be reappointed. One-half of the original
appointments hercunder shall be for the bal-
ance of the current year so that one-half of the
membership of the examining committees will
be appointed at alternate intervals. The mem-
bers of the examining committees shall be
residents of Kansas City, Missouri, and be per-
sons of good reputation with at least 5 years
experience in their respective field. Members
of the Board of Examiners may be removed by
the Mayor for just cause, upon wrilten notice.

(c) Mcetings. Each committee shall elect its
own chairman at the first meeting of each cal-
cndar year. The examining committees of the
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Board of Examiners shall conduct exami-
nations of applicants once each month, unless
no applicants are available for examination.
Special examinations by the committee may be
called for by the Sccretary.

All decisions shall be by a majority vote of
those attending providing that a quorum is pre-
sent.

(d) Qualifications and Duties. The Qualifica-
tions and duties for members of the respective
committees shall be as follows:

(1) Electrical Committee. The Electrical
Committee shall be:

Electrical Contractor Class |

Journeyman Electrician

Architect (registered by State of Missouri)

Two (2) Professional Engineers
(registered by State of Missouri)

Two (2) Electrical Contractors Class 111

Public Member (not directly associated
with the electrical industry)

This committece shall be responsible for the
examination of applicants for the following
Certificates of Qualification:

Master Electrician
Master (Limited) Electrician
Electrical Supervisor

(2) Fire Protection Committee. The Fire
Protection Committee shall be:

Fire Protection Contractor Class [

Sprinkler Fitting Journeyman

Professional Engineer (registered by State
of Missouri)

Architect (registered by State of Missouri)

Public Member (not associated with the
building industry)

This committee shall be responsible for the
examination of applicants for the following
Certificate of Qualification:

Fire Protection Supervisor Class I
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(3) Heating and Ventilating Committee.
The Heating and Ventilating Committce shall
be:

Heating and Ventilating Contractor

Heating and Ventilating Journecyman

Professional Engineer (registered by State
of Missourt)

Architect (registered by State of Missouri)

Public Member (not associated with the
building industry)

This committee shall be responsible for the
examination of applicants for the following
Certificate of Qualification:

Heating and Ventilating Supervisor.

(4) Operating Engineers Committee. The
Operating Engineers Committee shall be:

Operating Engineer

Plant Operating Engineer

Architect (registered by State of Missouri)

Professional Engineer (registered by State
of Missouri)

Public Member (not associated with the
building industry)

This Committee shall be responsible for the
examination of applicants for the following
Certificates of Qualification:

Fireman

Plant Fireman

Operating Engineer

Plant Operating Engineer
Refrigeration Operating Engineer

(5) Pipefitting Committee. The Pipefitting
Committee shall be:

Boilermaker

Pipefitting Contractor

Journeyman Pipefitter

Refrigeration Contractor

Architect or Professional Engineer
(Registered by the State of Missouri)

Public Member (not associated with the
building industry)

This committee shall be responsible for the
cxamination of applicants for the following
Certificates of Qualification:

Master Boilermaker
Master Pipefitter
Refrigeration Supervisor

(6) Plumbing Committee. The Plumbing
Committee shall be:

Plumbing Contracior

Journeyman Plumber

Gas-Fired Appliance Contractor

Professional Engincer or  Architect
(registered by State of Missouri)

Public Member (not associated with the
building industry)

This committee shall be responsible for the
examination of applicants for the following
Certificates of Qualification:

Master Plumber
Journeyman Plumber
Gas-Fired Appliance Supervisor

Section 9.10.121.  Transitional Provisions.
Except as otherwise expressly provided herein,
this Article shall not be construed to require
the duplication or reissuance of any license or
certificate within the same calendar year, the
duplication of any examination, nor the dupli-
cation of any payment of any license or certifi-
cate fee for a particular grade of license or
certificate within the same calendar year. All
persons, firms, and corporations in the building
and construction industrics now lawfully li-
censed under former codes and ordinances
shall be deemed to be appropriately qualified
or licensed hereunder. Any such licensee under
a former code or ordinance who fails to re-ap-
ply for a license at the conclusion of the
calendar year shall surrender his license and
the same shall be decmed to be null and void.
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The following are questions we have
regarding the Disability Act:

1)

2)

3)

4)

5)

What is the definition of

"reasonable accomodations" as it
applies to existing facilities, i.e.
hotels, retail, restaurants, parking,
green/open space (parks) and offices?

What degree of "renovation" triggers
compliance with these bills?

What is the definition of "providing a
service"? Could they include such
activities as dentist, doctor, travel
agent, bank, attorney, accounting, etc.?

How do the proposed requirements
impact existing Kansas City,
Missouri's Building Codes?

Dates? Grandfather/threshold
provisions?
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The following are questions we have
regarding the Disability Act:

1)

2)

3)

4)
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applies to existing facilities, i.e. 3)
hotels, retail, restaurants, parking,
green/open space (parks) and offices? -
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What degree of "renovation" triggers g4 L
compliance with these bills? —

What is the definition of "providing a

service"? Could they include such 6
activities as dentist, doctor, travel _1r!
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How do the proposed requirements
impact existing Kansas City, 0
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etuate the discrimination of
dministrative control.
phs (2) and (3) of the legislation are derived from provi-
out in the title I of the ADA, as originally introduced
s been deleted by the Substitute) and general forms of
tion set out in regulations implementing section 504 of
ilitation Act of 1973 (see e.g., 45 CFR Part 84). Thus, the
should not be construed as departing in any way from
its included in the original “general prohibitions” title of
ind these concepts are subsumed within the provision of
juent titles of the legislation. Further, this legislation in
intended to diminish the continued viability of sheltered
and programs implementing the Javits-Wagner O'Day

others who are subject to

graphs (B) and (O) incorporate a disparate impact stand-
wre that the legislative mandate to end discrimination
ng hollow. This standard is consistent with the interpre-
ection 504 by the U.S. Supreme Court in Alexander v.
9 U.S. 287 (1985). The Court explained that members of
nade numerous statements during passage of section 504
eliminating architectural barriers, providing access to
tion, and eliminating discriminatory effects of job quali-
acedures. The Court then noted:

ie statements would ring hollow if the resulting leg-
1 could not rectify the harms resulting from action
scriminated by effect as well as by design.

rt also noted, however, that section 504 was not intended
that a “Handicapped Impact Statement” be prepared by
entity before any action was taken that might conceiv-
people with disabilities. Thus, the Court rejected “the
notion that all disparate-impact showings constitute
: cases under section 504.”
01(bX4) of the legislation specifies that “discrimination”
cluding or otherwise denying equal jobs or benefits to a
wdividual because of the known disability of an individ-
'hom the qualified individual is known to have a rela-
association.
jume for example that an applicant applies for a job and
» the employer that his or her spouse has a disability.
yer believes the applicant is the most qualified person
- The employer, however, assuming without foundation
plicant will have to miss work or frequently leave work
th, in order to care for his or her spouse, declines to hire
u:;ll for such reasons. Such a refusal is prohibited by this
ph.
st, assume that the employer hires the applicant. If he
ates a neutral employer policy concerning the attend-
diness, he or she may be dismissed even if the reason for
2 or tardiness is to care for the spouse. The employer
‘'ovide any accommodation to the nondisabled employee.
02(b)X5) of the legislation specifies that discrimination
e failure by a covered entity to make reasonable accom-
to the known physicial or mental limitations of a quali-
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—_ The term “reasonable accommodation” is_ defined in se

Lsener, l!..al;
e législation also specifies, as
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fied individual with a disability who is an applicant or emp
unless such entity can demonstrate that the accommodation *
im an undue hardship on the operation of its business.
The duty to make reasonable ; | i ISIJ
t decisions, not simply to hiring and promotion deci
1s duty has been included as a form of non-discrimination o
basis of disability for almost fifteen years under section 50
section 504 of the Rehabilitation Act of 1973 and under the n«
crimination section of the regulations implementing section !
that Act.

101(8) of the legislation. The definition includes illustrations
commodations that may be required in appropris ¢ circumste
The list is not meant to be exhaustive; rathe 'g.‘. endec
vide general guidance about the natiire of the obligation. Ft
more, the list is not meant to suggest that. m&o?n must f
all of the actions listed in each particular case. Rather, the de
as to what reasonable accommodation is appropriate is one v
must be determined based on the particular facts of the indiv
case. This fact- ific case-by-case approach to providing rea
ble accommodations is generally consistent with interpretatio
ihﬂig_ m under sections 501, 503, and 504 of the Rehabilit

™ The first illustration of a reasonable accommodation includ

the legislation is making existi

facilities used by employe
readily accessible to an

usable by individuals wit}

-of reasonable ac
modation, job restructuring, part-time or modified work sche
and reassignment to a vacant position.

Job restructuring means modifying a job so that a person w
disability can perform the essential functions of the position.
riers to performance may be eliminated by eliminating none
tial elements; redelegating assignments; exchanging assignn
with another employee; and redesigning procedures for task ac
plishment.

Part-time or modified work schedules can be a no-cost way (
commodation. Some people with disabilities are denied employ
opportunities because they cannot work a standard schedule
example, persons who need medical treatment may benefit
flexible or adjusted work schedules. A person with epilepsy ms
81:}:& constant shifts rather than rotation from day to night s

er persons who may require modified work schedules are
sons with mobility impairments who depend on a public tran
tation system that is not currently fully accessible. Allowing
stant shifts or modified work schedules are examples of mea
accommodate the individual with a disability to allow him o
to do the same job as a nondisabled person. This legislation
not entitle the individual with a disability to more paid leave
than non-disabled employees.

Reasonable accommodation may also include reassignment
vacant position. If an employee, because of disability, can no lc
perform the essential functions of the job that she or he has he
transfer to another vacant job for which the person is qual
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enter and use a facility; it is access and usability which must bd
ilready-!!
‘“Readily achievable,” on the other hand, focuses on the business
operator and addresses the degree of ease or difficulty of the busi
ness operator in removing a barrier; if barrier removal cannot be
accomplished readily, then it is not required. :
What the “readily achievable” standard will mean in any par
ticular public accommodation will depend on the circumstan
ring the factors listed previously, but the kind of barrie
moval which is envisioned includes the addition of grab bars, the
simple ramping of a few steps, the lowering of te the addi
tion of raised letter and braille markings on elevator control bu
tons, the addition of flashing alarm lights, and similar modest ad

ts.

“This section may require the removal of physical barriers, inoclud

or movable structures as equipment, and disy
racks. For example, a restaurant may need to tables and
chairs, or a department store mayneedwadim%td di
play racks and shelves, in order to permit access to individuals wh
use wheelchairs, where these actions can be carried out without
’_)nuch difficulty or eﬁ:ease _

A public accommodation would not be required to provide physi

cal access if there is a flight of steps which would require extensive
ramping or an elevator. The ily achievable standard enly re
quires physical access that can be achieved without extensive ré:
J,- structuring or burdensome expense.
AT sugiﬁ facilities like single-entrance stores or restaurants,
“readily achievable” changes could involve small ramps, the instal
lation of grab bars in restrooms in various sections and other such
minor adjustments and additions.

The readily achievable standard allows for minimal investmenf
with a potential return of profit from use by disabled patrons, oftes
more than justifying the small expense.

Section 302(b)2)XAXv) of the legislation specifies that where am
entity can demonstrate that removal of a barrier is not readil
achievable, discrimination includes a failure to make such good
services, facilities, privileges, advantages, and accommodation
available through alternative methods if such methods are readi
achievable.

With respect to the adoption of alternative methods, examples ¢
‘“readily achievable” include: coming to the door to receive @
return drycleaning; allowing a disabled patron to be served beve
ages at a table even though nondisabled persons having o
drinks are required to drink at the inaccessible bar; providing as
sistance to retrieve items in an inaccessible location; and rotatin
movies between the first floor accessible theater and a comparab
second floor inaccessible theater.

| o

Section 302(bX2XAXvi) of the legislation specifies that discrimina
tion includes, with re to mlfyﬁr part thereof that is @
tered by, on behalf of, or for the use of an establi

manmrﬂ:ataffectsormld.ﬁectthemqbﬂityofthefﬂi_

part thereof, a failure to make the alterations in such a manng
that, to the maximum extent feasible, the altered portion of the f&
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cility is readily accessible to and usable by individuals with disabil-
ities.
Where the entity is undertaking major structural alterations

that affect or could affect the of the existing facility, the
entity must also make the alterations in such manner thae,-:go the
maximum extent feasible, the path of travel to the altered area,
and the bathrooms, telephones, and dmkmﬁ untai ing the
remodeled area, are readily accessible to and usable by individuals
with disabilitiés.

The phrase “major structural alterations” will be defined by the
Attorney General. The Committee intends that the term “structur-
al' means elements that are a permanent or fixed part of the
building, such aslwalis, suspended ceilings, floors, or doorways.

The term “major structural alterations” refers to structural al-
terations or additions that affect the primary functional areas of a
building, e.g., the entrance, a passageway to an area in the build-
ing housing a primary function, or the areas of primary functions
themselves. For example, structural alteration to a utility room in
an office building would not be considered “major.” On the other
hand, structural alteration to the customer service lobby of a bank
would be considered major because it houses a major or primary
function of the bank building.

The legislation includes an exception regarding the installation

| of elevators, which specifies that the obligation to make a facility

readily accessible to and usable by individuals with disabilities
shall not be construed to require the installation of an elevator for
facilities that are less than three stories or that have less than
3,000 square feet per story unless the building is a shopping center,
a moi’pmg mall, or the professional office of a health care provider
or unless the Attorney General determines that a particular cate-
wory of such facilities requires the installation of elevators based on
the usage of such facilities.

The Committee wishes to make it clear that the exception re-
garding elevators does not obviate or limit in any way the obliga-
ton to comply with the other accessibility requirements estab-

by this legislation, including requirements applicable to

floors which, pursuant to the exception, are not served by an eleva-

tor. And, in the event a facility which meets the criteria for the

zr.wn nonetheless has an elevator installed, then such elevator
be required to meet accessibility standards.

The Committee intends that the term “facility” means all or any
portion of buildings, structures, sites, complexes, equipment, roads,
'llh._ passageways, parking lots, or other real or personal proper-
ty or interest in such property, including the site where the build-
Ing. property, structure or equipment is located. This definition is
consistent with the definitions used under current Federal regula-
tons and standards and thus includes both indoor areas and out-

r areas where human-constructed improvements, structures,
:t.ut:fmem. or property have been added to the natural environ-
ﬁfhl:?e?sfs aﬂ:‘zdlly ?ccissik})ll_e }fq and lusabl(;: by individuals with

a term of art which is explained in i
Feport concerning new construction. ¥ s aal
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The Department of Justice may then proceed to file suits in Fed-

eral district court. As with section 504, there is also a private right
of action for persons with disabilities. Again, consistent with sec-
tion 504, it is not our intent that persons with disabilities need to
exhaust Federal administrative remedies before exercising the pri-
vate right of action.

Effective date

In accordance with section 206 of the legislation, title IT of the
bill shall become effective 18 months after the date of enactment
except that the provisions of the bill applicable to the purchase of
new fixed route vehicles shall become effective on the date of en-
actment of this Act.

TITLE II—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY
PRIVATE ENTITIES

Section 504 of the Rehabilitation Act of 1973 prohibits Federal
agencies and recipients of Federal financial assistance from dis-
criminating against persons with disabilities. The purpose of title
III of the legislation is to extend these general prohibitions against
discrimination to privately operated public accommodations and to
bring individuals with disabilities into the economic and social
mainstream of American life. Title III fulfills these purposes in a
clear, balanced, and reasonable manner.

Title III is not intended to govern any terms or conditions of em-
ployment by providers of public accommodations or potential
places of employment; employment practices are governed by title I
of this legislation. :

Title 111 also prohibits discrimination in public transportation
services provided by private entities.

Scope of coverage of public accommodations

Section 301(3) of the legislation sets forth the definition of the
term “public accommodation.” The following privately operated en-
tities are considered public accommodations for purposes of title
I1, if the operations of such entities affect commerce:

tually occupied by the _m'oprietor of such establishment as tne

residence of such proprietor; s
@)Amtaurant,bar,orotherestabﬁahmentaeﬂingfoodor

(3) A motion picture house, theater, concert hall, stadium, .ot
other place of exhibition or entertainment; \

(4) An auditorium, convention center, or lecture hall;

(5) A bakery, grocery store, clothing store, hardware store,
nhn(:gpi:g center, or other simiiar retail sales establishment;

shop, travel service, shoe re

other similar service establishment;

L
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laundromat, dry-cleaner, bank, barber shop, beauty
pair service, funeral parlor, gas sta-
tion, office of an accountant or lawyer, pharmacy, insurance
office, professional office of a health care provider, hospital, or

This document is from the collections at the D i i i
ole Archives, University of Kansas
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r‘ (1) A terminal used for public transportation;
(8) A museum, library, gallery, and other similar place of

public display or collection;

(9) A park or zoo;
(10) = u:t:myy, element;qry, secondary, undergraduate, or

(11) A day care center, senior citizen center, homeless shel-
ter, food bank, adoption program, or other similar social aereul'-
oA G

(12) A ium, health spa, bowling alley, golf cou r

ﬁﬁ;ﬂ%ﬁ@f{%grrl&mﬁm. i
elve categories of en included in the iti

“public accommodation” are exhaustive. Hmdeﬁmh?nmof e

pach of these categories, the tion only lists a few examples

then, in most cases, adds phrase “other similar” entities.
e Committee intends that the “other similar” terminology
shquld be construed liberally consistent with the intent of the legis-
lation that people with disabilities should have equal access to the
array of establishments that are available to others who do not
cu;‘rently havle dls};abilities.

or example, the legislation lists “golf course” as an exa

under the category of “place of exerci%e or recreation.” Thlsrg&l;
not mean Ehat only driving ranges constitute “other similar estab-
lishments.” Tennis courts, basketball courts, dance halls, play-
grounds, and aerobics facilities, to name a few other entities are
also included in this category. Other entities covered under this
category include video arcades, swimming pools, beaches, camping

y, although not expressly mentioned, video

C muo(g_:;r{n xm petfsto“lms, computer stores, and other

- or rent i i

3o Sty handise e or are included as retail
he phrase ‘‘privately operated” is included to make it cl

lishments operated WFM.MMMM

covered k thxqtiﬂp.()feoumaneatablhhmmtopamﬁed

ivate entity which is otherewise covered by this title that

ves Federal, State, or local funds is still covered by this

Only nonresidential entities or portions of entities are covered by
this title. For example, in a large hotel that has a residential apart-
ment wing, the apartment wing would be covered by the Fair
i‘I-lu-ns:meng Act, but not this title. The nonresidential accommodations
- rest of the hotel would be covered by this title. Although in-
lle“I.lietfl in the definition of public accommodations, homeless shel-
- :;le subject to the provisions of this title only to the extent
- ey are not covered by the Fair Housing Act, as amended in
Private schools, including elementa
ools, ry and second schools,
xrfd by this title. The Committee does not intend, however, t.ﬁ;?‘.
o re‘:: iance with this legislation requires a private school to provide
apﬁ;og?fwdwumtlgirﬁ or de;relop an individualized education
accordance with regulations im lementing secti
:‘1:"11 Ie Rehabilitation Act of 1973 (34 CFR Pal:'t 104) an%l regﬂftﬁ:igong
plementing part B of the Education of the Handicapped Act (34

$ areas, fishing and boating facilities, and amusement parks.
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CFR Part 300). Of course, if a private school is under contract with
a public entity to provide a free appropriate public education, it
musthrovide such education in accordance with section 504 and
pa'}-'the term ‘“commerce’ is defined in section 301(1) of the legisla-
tion to mean travel, trade, traffic, commerce, transportation, or
communication among the several States, or between any foreign
country or any territory or possession and any State or between
points in the same state but through another state or foreign coun-
try.
Prohibition of discrimination by public accommodations
Section 802(a) of the legislation specifies that no individual shall
beuilucnmnated sgathu:t on the basis ot{agl‘lnlabilityr;:’:ﬂthe ﬁ;lclland
equal enjoyment o goods, services, facilities, privileges, advan-
hﬁi and accommodations of any place of public accommodation.
11 and equal enjoyment” does not encompass the notion that
persons with disabilities must achieve the identical result or level
of achievement of nondisabled persons, but does mean that persons
with diubitlities must be afforded equal opportunity to obtain the

Section 302(b)X1) of the legislation specifies general forms of dis-
crimination prohibited by this title. These provisions are consistent
with the general prohibitions which were included in title I of S.
933, as originally introduced. As explained previously in the report,
the general prohibitions title has been deleted by the Substitute.

Sections 302(bX1XA) (i), (ii), and (iii) of the legislation specify that
it shall be discriminatory:

To subject an individual or class of individuals on the basis
of disability or disabilities of such individual or class, directly,
or throth contractural, licensing, or other arrangements, to a
denial of the opportunity of the individual or class to partici-

te in or beanefit from the goods, services, facilities, privi-
egres, advantages, and accommodations of an entity;
o afford such an opportunity that is not equal to that af-
forded other individuals; or

To provide such an opportunity that is different or separate
from that provided to other individuals, unless such action is
necessary to provide the individual or class of individuals with
an opportunity that is as effective as that provided to others.

Section 302(b)1XB) of the legislation specifies that goods, serv-
ices, jarivileges, advantages, accommodations, and services shall be
afforded to an individual with a disability in the most integrated
setting appropriate to the needs of the individual.

Section 302(bX1XC) of the legislation specifies that notwithstand-
ing the existence of separate or different programs or activities
provided in accordance with this section, an individual with a dis-
ability shall not be denied the opportunity to participate in such
programs or activities that are not separate or different.

Taken together, these provisions are intended to prohibit exclu- :

sion and segregation of individuals with disabilities and the denial

of equal opportunities enjoyed by others based on, among other |

things, presumptions, patronizing attitudes, fears, and stereotypes
above individuals with disabilities. Consistent with these standards,

all_Alb.pdf
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covered entities are required to make d
plicable to individuals and not on the b
what a class individuals with disabilities
The Committee wishes to emphasize tl
not be construed to jeolzardize in any wa;
separate private schools providing speci:
categories of children with disabilities, sl
recreational programs, and other similar
At the same time, the Committee wish
uals with disabilities cannot be denied 1
pate in programs that are not separate ¢
portant and over-arching principle of tl
rate, special, or different programs are d
tion by persons with disabilities possible.|
tended to restrict the participation of dis
are appropriate to them.
For example, a blind person may wish
a special museum tour that allows pers
an exhibit and instead tour the exhibit
museum’s recorded tour. It is not the int
the blind person to avail him or hersel
Committee intends that modified particip
abilities be a choice but not a requiremen
_In addition, it would not be a violatior
lishment to offer recreational programs :
dren with mobility impairments. %-Iowev.-
of this title if the entity then excluded
recreational services made available to n
quired children with disabilities to att]
grams.
Section 302(bX1XD) of the legislation sj
or entity shall not, directly, or through
rangements, utilize standards or criteria
tion that have the effect of discriminatin,
or that perpetuate the discrimination of
common administrative control. This pr¢
tion r:02(1:})(3) of the bill, which was di:
report.
Section 302(bX1XE) of the legislation sp
criminatory to exclude or otherwise de
privileges, advantages, and accommodati(
to an individual or entity because of the
dividual with whom the individual or ent
lationship or association. This provision
102(b)4) of the legislation, which was d

regg.'.
ion 302(b)2) of the legislation inclu
the general prohibition against discrimin
the general prohibitions set out in secti
tion. The Committee wishes to emphasi
sions contained in title III, including th
itation, control over the more gen
802(a) and section 302(b)(1) to the extent
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For example, for a hotel “readily accessible to and usable by" in-
cludes, but is not limited to, providing full access to the public use
and common use portions of the hotel; requiring all doors and door-
ways designed to allow passage into and within all hotel rooms and
bathrooms to be sufficiently wide to allow passage by individuals
who use wheelchairs; making a percentage of each class of hotel
rooms fully accessible (e.g., including grab bars in bath and at the
toilet, accessible counters in bathrooms); audio loops in meeting
areas; signage, emergency flashing lights or alarms; braille or
raised letter words and numbers on elevators; and handrails on
stairs and ramps.

Of course, if a person with a disability needing a fully accessible
room makes an advance registration without informing the hotel of
the need for such a room arrives on the date of the reservation and
no fully accessible room is available, the hote has not violated the
Act. Moreover, a hotel is not required to forego renting fully acces-
sible rooms to nondisabled persons if to do so would cause the hotel
to lose a rental.

In a physician’s office,
would include ready access to the waiting areas, a b
percentage of the examining rooms.

Historically, particularized guidance and specifications regarding
the meaning of the phrase “readily accessible to and usable by" for
various type of facilities have been provided by MGRAD, UFAS,
and the ANSI standards. Under this legislation, such specificity
will be provided by the expanded MGRAD standards to be issued
by the Architectural and Transportation Barriers Compliance
Board and by the regulations issued by the Attorney General, both
of which are discussed subsequently in this report.

It is the expectation of the Committee that the regulations issued
by the executive branch could utilize appropriate portions of
MGRAD.

= It is also the Com
language providing

ping irements, as revised, will be
altetrnative methods used will provide su
greater access to and utilization of the facility, Allowing

’- sartures will provide covered entities with r::eceasaql '

esign for special circumstances and will facilitate t

of new technologies.

' The phrase “structurally impracticable” is a narrow exception
that will apply only in rare and unusual circumstances where
unique characteristics of terrain make accessibility unusually diffi-
cult. Such limitations for topographical problems are analogous to
an acknowledged limitation in the application of the accessibility
requirements of the Fair Housing Amendments Act of 1988. In the
House Committee Report accompanying the Act, the House Com-
mittee on the Judiciary noted:

certain natural terrain may pose unique building prob-
lems. For example, in areas which flood frequently, such
as waterfronts or marshlands, housing traditionally may
be built on stilts. The Committee does not intend to re-
quire that the accessibility requirements of this Act over-

“readily accessible to and usable by”
athroom, and a

mittee’s intent that the regulations will include
that departures from particular technical and
rmitted so long as the

tially equivalent: or
these de-
flexibility to
e application
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ride the need to protect the physical ir
ily housing that may be built on such s

;-. incorporating the phrase “structur:
exp!lcit!y recognizes an exception an
b ty" exception for peculiarities of ter
“ ly in statutory language and expressly i1
wport accompanying the Fair Housing
the Fair Housi;g Amendments Act,
narrow exception to the requirement of ac«
- only where unique characteristics of terrai
 tion of accessibility features and would des
o tyofa facility is it acceptable to deviate fr
‘ments. Buildings that must be built on stil

* tion in marshlands or over water are one
*'hach the structurally impracticable excep
" Neither under the ADA nor the Fair H
" should an exception to accessibility require
. mtions in which a facility is located in “hi
~of land upon which there are steep grade
¢ mecessibility can be achieved without destre
_rity of a structure, and ought to be require
new facilities.
In those are circumstances in which it is
I_.H. to achieve full compliance with ac
‘under the ADA, public accommodations §
and constructed to incorporate accessibilit
that they are structurally practicable. T
ments should not be viewed as an all-or-not
circumstances.
If it is structurally impracticable for a f

be readily accessible to and usable by peop

~ those portions which can be made accessili
ing cannot comply with the full range of a¢
because of structural impracticability, th¢
‘cable. And if it is structurally impracticalf
ﬁ.‘l.ﬁimible to persons who have pa

pons with other types of disabilities.

. Ior example, a facility which is of
| m* Jurally impracticable to do so, thi
guire It to be accessible for individuals w

construction provision includ
al places of employment” as wé
ensary barriers to employment
@ constructed in the future. Sind
Mittee concluded that there is no ratid
o J 88 continue to construct inaccessib
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nda(:)‘tzls applicable to facilities and vehicles covered
n 302.

;s included in regulations issued under subsections (a)

Il be consistent with the minimum guidelines and re- |

issued by the Architectural and Transportation Bar-
iance Board in accordance with section 504.

for private clubs and religious organizations

5
it
%

7

|| gnte alleged violations of title III, which shall include undertakir

reviews of compliance of covered entities.

|| | If the Attorney General has reasonable cause to believe that ar
| person
| resistance

or group of persons is engaged in a pattern or practice
to the full enjoyment of any of the rights granted !

| title I1] or that any person or group of persons has been denied a:

)7 of the legislation specifies that the provisions of title [
pply to private clubs or establishments exempted from |
ider title II of the Civil Rights Act of 1964 or to reli- |}

izations or to entities controlled by religious organiza-

5 of worship and schools controlled by religious organi- |

among those organizations and entities which fall
exemption.
ence to “entities controlled by a religious organization”
ifter the provisions in title IX of the Education Amend-
J72. Thus, it is the Committee's intent that the term
by a religious organization” be interpreted consistently
tachment which accompanied the Assurance of Compli-
itle IX required by the U.S. Department of Education.
he Committee recognizes that unlike the title IX ex-
is provision applies to entities that are not educational
The term “religious organization” has the same mean-
term “religious organization” in the phrase “entitles
y a religious organization.”

conducted by a religious organization or an entity con-
religious organization on its own property which are
members of that organization or entity are included in
ion.

4

)8 of the legislation sets forth the scheme for enforcing
rovided for in title I1I. Section 308(a)(1) provides a pri-
f action for any individual who is being or is about to
to discrimination on the basis of disability in violation
This subsection makes available to such an individual
s and procedures set forth in section 204a-3(a) of the
Act of 1964 (preventive relief, including an application
anent or temporary injunction, restraining order, or

18(a)X2) of the legislation makes it clear that in the case
3 of section 302(b)2)AXiv) pertaining to removing bar-
ting facilities, section 302(bX2XA)Xvi) pertaining to alter-
tisting facilities, and section 303(a) pertaining to new
i, injunctive relief shall include an order to alter facili-
: such facilities readily accessible to and usable by indi-
i disabilities as required by title I1L.
propriate, injunctive relief shall also include requiring
n of an auxiliary aid or service, modification of a policy,
of alternative methods, to the extent required by this

18(b) of the legislation specifies the enforcement scheme
rney General. First, the Attorney General shall investi-

7’
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of the rights granted by title III and such denial raises an issue
general public importance, the Attorney General may commence
civil action in any appropriate United States District Court.

In a civil action brought by the Attornege(}eneral, the court m:
grant any equitable relief it considers to be appropriate, includis
granting temporary, preliminary, or permanent relief, providing :
auxiliary aid or service, modification of policy or alternati
method, or making facilities readily accessible to and usable by i
dividuals with disabilities, to the extent required by title III.

In addition, a court may award such other relief as the court co
giders to be appropriate, including monetary damages to perso
aggrieved, when requested by the Attorney General. Thus, it is t
Committee’s intent that the Attorney General shall have discretic
regarding the damages he or she seeks on behalf of persons &
grmad?ft is not the Committee’s intent that this authority inclu
the authority to award punitive damages.

Furthermore, the court may vindicate the public interest by :
sessing a civil penalty against the covered entity in an amount n

1 350.830 for a first violation and not exceeding $100,0
for any subsequent violation.

Efyéctive date 5 - _

o supbirdance with section 809 of the legislation, title IIT of t
become effective 18 months after the date of ena
s

TITLE IV—TELECOMMUNICATIONS RELAY SERVICES

Title IV of the legislation, as reported, will help to further t
statutory goals of universal service as mandated in the Commu)
cations Act of 1934. It will provide to hearing- and speech-impair
individuals telephone services that are functionally equivalent
those provided to hearing individuals.

Background
_ There are over 24 million hearing-impaired and 2.8 milli
h-impaired individuals in the United States, yet inadequs
m&-:m as been paid to their special needs with respect to :
the Nation's telephone system. Given the pervasiveness
the telephone for both commercial and personal matters, the -
ability to utilize the telephone system fully has enormous imp:
on an individual’s ability to integrate effectively in today’s socie
Communications Act of 1934 mandates that communicatic
services be “[made] available, so far as possbile, to all the people
the United States. * * *”. (Section 1, emphasis added). This goal
- service has governed the development of the Natio

ears. The inability of over 26 o
ﬁe Nation's telephone system pos

1 e system for over fifty
Americans to access fully t
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STATEMENT OF REP. JOHN J. LaFALCE, CHAIRMAN
COMMITTEE ON SMALL BUSINESS

HEARING ON IMPLEMENTATION OF P.L. 100-656
November 16, 1989

Last fall the Congress passed the Business Opportunity
Development Reform Act of 1988, P.L. 100-656. This Act
constituted the first major overhaul in 10 years of the
Government's most important program to assist socially and
economically disadvantaged businesses, the Capital Ownership
Development or so-called "8(a)" Program.

This priority initiative was the result of years of effort
in which the Committee worked with our counterparts in the Senate
and with the Government Operations and Armed Services Committees,
the Administration and representatives of the minority business
community to fashion legislation to restore the integrity and
improve the operation of this program which accounts for more
than 60 percent of all Federal prime contracts to disadvantaged
concerns.

The provisions of the reform legislation include: the
introduction of competition into what has been an entirely sole-
source contracting program; the extension of program
participation terms to 9 years from the current maximum of 7
years; a mandated decrease in the time for processing
applications for certification to participate in the 8(a) program
from an average of 1 to 2 years to maximum of 90 days; increased
management, technical and financial assistance for 8(a) firms;
strong anti-fraud and abuse provisions, including increased fines
and jail terms for "front companies"; improved goal setting
procedures for Federal agencies dealing with small and small
disadvantaged businesses; and the mandatory inclusion of
liquidated damages clauses in contracts awarded to large
businesses which contain small and small disadvantaged business
subcontracting plans.

Due to the change in Administration in the midst of the
process of promulgating regulations for the new program, and due
to the numerous comments on the proposed regulations, SBA did not
issue final regulations until August 21, 1989. The purpose of
this hearing, therefore, is to hear from the Administration and
from other interested parties about the manner in which the
program has been implemented; to hear what further actions are
planned by SBA; and to hear about any problems which have arisen
as a result of the new law and regulations.

The Committee will also hear testimony regarding Title VII
of the Business Opportunity Development Reform Act. Title VII
established a Small Business Competitiveness Demonstration

1
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program. This pilot program is to last for a four (4) year
period, from January 1, 1989 through December 31, 1992. During
the length of the program, which is overseen by the Office of
Federal Procurement Policy (OFPP) but administered by the Small
Business Administration, all small business set-asides in the
designated test industries are to be suspended unless the small
business share in a particular test industry falls below 40% over
a 12-month period.

The industries covered by this pilot program are
construction (except dredging), refuse systems and related
services; architectural and engineering services (including
surveying and mapping); and non-nuclear ship repair.

To testify on the implementation of the 8(a) reforms we have
with us this morning:

Mr. Mitchell F. Crusto, SBA Associate Deputy Administrator
for Finance, Investment and Procurement;

Mr. Anthony Robinson, Executive Director, Minority Business
Enterprise Legal Defense and Education Fund; and

Mr. Albert Jacquez, President, Latin American Manufacturer's
Association.

To testify on the Title VII Competitiveness Demonstration
program we have:

Mr. Allan Burman, Deputy Administrator and Acting
Administrator, Office of Federal Procurement Policy;

Ms. Karen Williams, former Administrator of the Office of
Federal Procurement Policy and now an attorney at
Crowell and Moring; and

Mr. Kirk Fordice, Senior Vice President, Associated General
Contractors of America.
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GOOD MORNINGT I AM MITCHELL F. CRUSTO, ASSOCIATE DEPUTY
ADMINISTRATOR FOR FINANCE, INVESTMENT AND PROCUREMENT OF THE
U.S. SMALL BUSINESS ADMINISTRATION ("SBA"). ON BEHALF OF THE
ADMINISTRATOR, SUSAN ENGELEITER, I WOULD LIKE TO THANK YOU FOR
THE OPPORTUNITY TO APPEAR BEFORE THE HOUSE OF REPRESENTATIVES
COMMITTEE ON SMALL BUSINESS TODAY TO REPORT ON THE
IMPLEMENTATION OF THE BUSINESS DEVELOPMENT REFORM ACT OF 1988,
ALSO CALLED THE "8(a) REFORM ACT". SINCE THIS IS MY FIRST
APPEARANCE BEFORE THIS COMMITTEE, I WOULD LIKE TO BEGIN BY
PROVIDING YOU WITH SOME BACKGROUND ON MYSELF AND MY POSITION AT

SBA.

ON SEPTEMBER 18, 1989, I WAS APPOINTED BY ADMINISTRATOR
ENGELEITER TO THE NEWLY-CREATED POSITION OF ASSOCIATE DEPUTY
ADMINISTRATOR FOR FINANCE, INVESTMENT AND PROCUREMENT
("ADA/FIP"). WADMINISTRATOR ENGELEITER CREATED THE ADA/FIP
POSITION WITHIN HER OFFICE IN ORDER TO PROVIDE TOP MANAGEMENT
SUPPORT FOR AND TO IMPROVE COORDINATION ACROSS THE SBA PROGRAM
LINES IN THE VERY IMPORTANT AREAS OF FINANCE AND INVESTMENT,
PROCUREMENT ASSISTANCE AND THE MINORITY SMALL BUSINESS AND
CAPITAL OWNERSHIP DEVELOPMENT PROGRAM (THE "8(a) PROGRAM").
BEFORE COMING TO THE SBA, I WAS THE OWNER OF A SMALL INVESTMENT
CONSULTING AND SECURITIES BROKERAGE FIRM. PRIOR TO THAT, I
SERVED AS SENIOR VICE PRESIDENT AND GENERAL COUNSEL OF AN

INVESTMENT BANKING FIRM. I HOLD AN UNDERGRADUATE DEGREE AND A
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LAW DEGREE FROM YALE UNIVERSITY AND A LAW DEGREE FROM OXFORD
UNIVERSITY. I BELIEVE MY EXPERIENCE WITH SMALL BUSINESSES AND
SMALL BUSINESS ISSUES WILL HELP ME FULFILL THE ROLE ESTABLISHED

BY THIS NEW POSITION.

AS YOU KNOW, IT WAS ONE YEAR AGO THIS WEEK THAT CONGRESS
ENACTED THE 8(a) REFORM ACT. WITHIN THAT YEAR'S TIME THE
NATION AND THE SBA HAS RECEIVED NEW LEADERSHIP: IN JANUARY, WE
RECEIVED A NEW PRESIDENT, MR. BUSH, AND IN APRIL, WE RECEIVED A
NEW ADMINISTRATOR, SUSAN ENGELEITER. ALSO IN APRIL, ERLINE
PATRICK BECAME THE ACTING ASSOCIATE ADMINISTRATOR FOR MINORITY
SMALL BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT (AA/MSB&COD),
WHICH AT THAT TIME WAS AN APPOINTED POSITION. IN AUGUST,
FOLLOWING AN INTENSIVE COMPETITION, ERLINE PATRICK WAS SELECTED
FOR THE NEW CAREER POSITION OF AA/MSB&COD. WHILE THESE
LEADERSHIP CHANGES WERE TAKING PLACE, THE SBA WAS MAKING
HEADWAY TOWARD IMPLEMENTING THE 8(a) REFORMS.

LET ME TAKE A FEW MOMENTS TO PROVIDE YOU A CHRONOLOGY OF THE
HIGHLIGHTS OF THE 8(a) REFORM ACT IMPLEMENTATION:
- ONCE AGAIN, IN NOVEMBER, 1988, CONGRESS ENACTED THE
8(a) REFORM LEGISLATION.
- IN DECEMBER, 1988, THE SBA HELD TWO PUBLIC HEARINGS,
ONE IN SAN FRANCISCO AND ONE IN WASHINGTON, D.C., TO
SOLICIT COMMENT ON WHAT SHOULD BE INCLUDED IN

PROPOSED REGULATIONS IMPLEMENTING THE 8(a) REFORM ACT.
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- IN MARCH OF THIS YEAR, THE SBA PUBLISHED PROPOSED
REGULATIONS IMPLEMENTING THE 8(a) REFORM ACT AND
REVISING EXISTING PROGRAM REGULATIONS AND POLICIES.

- IN MARCH AND APRIL, THE SBA RECEIVED OVER 330 LETTERS
FROM THE PUBLIC COMMENTING ON THE PROPOSED 8(a) RULES.

- IN JUNE, THE TECHNICAL AMENDMENTS TO THE 8(a) REFORM
ACT (PUBLIC LAW 101-37) BECAME LAW, AND, AMONG OTHER
THINGS, EXTENDED THE DEADLINE ON THE FINAL
REGULATIONS FROM JUNE TO AUGUST, 1989.

- FROM APRIL UNTIL AUGUST, THE SBA CONSIDERED THE MANY
ISSUES RAISED BY THE PUBLIC COMMENT LETTERS AND
DRAFTED THE FINAL REGULATIONS.

= ON AUGUST 21, 1989, THE SBA PUBLISHED FINAL
REGULATIONS IMPLEMENTING THE 8(a) REFORM ACT. AT
THAT TIME, WE BRIEFED MEMBERS AND STAFF OF THIS
COMMITTEE ON THE FINAL REGULATIONS AND OTHER ASPECTS
OF THE IMPLEMENTATION PROCESS.

WE HOPE TODAY TO PROVIDE YOU WITH AN OVERVIEW OF THE
IMPLEMENTATION OF THE REFORM ACT AND TO BRIEF YOU ON WHAT HAS
BEEN DONE AND WHAT REMAINS TO BE DONE. CONCURRENT WITH THE
RULEMAKING EFFORT AND THE OTHER EVENTS I JUST SUMMARIZED, THE
SBA WAS PROCEEDING TO IMPLEMENT THE B8(a) REFORM LEGISLATION BY

ESTABLISHING A NUMBER OF MANAGEMENT TASKS.
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OUR FIRST MANAGEMENT TASK WAS TO ESTABLISH A TIMETABLE FOR
IMPLEMENTATION. WE DID SO IMMEDIATELY AFTER PASSAGE OF THE
LEGISLATION. DUE TO THE SWEEPING NATURE OF THE REFORM
LEGISLATION AND THE EXTENSIVE AND SOMETIMES CONTROVERSIAL
NATURE OF THE 8(a) PROGRAM, IT HAS BEEN NECESSARY FOR US TO
REVISE THE ORIGINAL TIMETABLE PERIODICALLY AS SOME PHASES OF
IMPLEMENTATION HAVE REQUIRED MORE TIME THAN WAS FIRST
SCHEDULED. FOR EXAMPLE, AS I ALREADY MENTIONED, DURING THE
COMMENT PERIOD OF THE PROPOSED REGULATIONS, THE SBA RECEIVED
OVER 330 COMMENT LETTERS. IN ORDER TO GIVE CAREFUL
CONSIDERATION TO THESE COMMENTS, SBA EMPLOYEES DEVOTED SEVERAL
MONTHS TO ANALYZING THE COMMENTS AND TO MAKING APPROPRIATE

CHANGES TO THE REGULATIONS.

OUR SECOND MANAGEMENT TASK WAS TO MAINTAIN ONGOING PROGRAM
DELIVERY, WHILE PREPARING FOR CHANGES IN THE PROGRAM. SHORTLY
AFTER ENACTMENT OF THE LEGISLATION, WE DISSEMINATED INTERIM
INSTRUCTIONS AIMED AT ENSURING SMOOTH CONTINUED 8(a) PROGRAM
OPERATIONS THROUGHOUT THE IMPLEMENTATION OF THE REFORM ACT. AS
A RESULT OF THOSE EFFORTS, DETAILED INSTRUCTIONS FOR
IMPLEMENTING THE KEY PROVISIONS OF THE LAW AND REGULATIONS WERE
PROVIDED TO SBA'S FIELD STAFF. THESE INSTRUCTIONS ENABLED SBA
TO OPERATE THE 8(a) PROGRAM WITH MINIMAL DISRUPTION THROUGHOUT
THE PAST YEAR WHILE WHILE SIMULTANEOUSLY ATTENDING TO THE TASKS
OF COMPLETING THE REGULATIONS AND THE FOUR OTHER IMPLEMENTATION

TRACKS.
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OUR THIRD MANAGEMENT TASK WAS TO BEGIN ACTUAL
IMPLEMENTATION. ONE GOAL WAS TO DEVELOP INSTRUCTIONS FOR OUR
REGIONAL AND DISTRICT OFFICES RELATING TO THE MAJOR 8(a)
PROGRAM COMPONENTS OF THE LEGISLATION: ELIGIBILITY, BUSINESS

DEVELOPMENT AND CONTRACTING.

IN ORDER TO CAPITALIZE ON THE TALENTS AND EXPERTISE OF OUR
FIELD STAFF WHO ARE IN DAILY CONTACT WITH THE BUSINESS
COMMUNITY, WE CREATED TASK FORCES FOR EACH OF THE PROGRAM
COMPONENTS. THESE TASK FORCES INCLUDED SENIOR STAFF MEMBERS
FROM VIRTUALLY EVERY SBA REGION. THESE TASK FORCES
PARTICIPATED IN THE DEVELOPMENT OF FORMS AND POLICY GUIDANCE

NECESSARY TO IMPLEMENT THE STATUTE.

IN ADDITION, REPRESENTATIVES OF THE TASK FORCES WERE AND
ARE DRAFTING REVISED STANDARD OPERATING PROCEDURES FOR EACH OF
THE MAJOR COMPONENTS OF THE LEGISLATION. THESE PROCEDURES
FOLLOW FROM THE REGULATIONS AND ARE ANTICIPATED TO BE IN PLACE

IN EARLY 1990.

OUR FOURTH MANAGEMENT TASK WAS TO COMPLY WITH THE
REQUIREMENTS OF THE NEW LAW BY MAKING SIGNIFICANT CHANGES 1IN
THE ORGANIZATIONAL STRUCTURE AND STAFFING OF THE AGENCY. AS I
MENTIONED A FEW MINUTES AGO, IN ACCORDANCE WITH THE REQUIREMENT
OF THE REFORM ACT, THE POSITION OF ASSOCIATE ADMINISTRATOR FOR
MINORITY SMALL BUSINESS AND CAPITAL OWNERSHIP BECAME A CAREER

POSITION. 1IN ANTICIPATION OF THIS CHANGE, EARLY IN THE SPRING
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THE SBA BEGAN A RECRUITMENT EFFORT TO LOCATE A HIGHLY QUALIFIED
CANDIDATE FOR THIS KEY AGENCY POSITION. AFTER A CAREFUL REVIEW
OF MANY EXCEPTIONAL APPLICANTS, IN AUGUST THE ADMINISTRATOR

SELECTED ERLINE PATRICK TO BE THE FIRST CAREER AA/MSB&COD.

MS. PATRICK COMES TO SBA WITH A WEALTH OF KNOWLEDGE AND
EXPERIENCE. MOST RECENTLY SHE SERVED ON THE PROFESSIONAL STAFF
OF THE SENATE SMALL BUSINESS COMMITTEE WHERE SHE WAS CLOSELY
INVOLVED IN THE 8(a) REFORM LEGISLATION. PRIOR TO THAT MS.
PATRICK WORKED IN TWO SMALL BUSINESSES, ONE ENGAGED IN
CONSTRUCTION AND THE OTHER IN HIGH-TECH. MS. PATRICK ALSO

SERVED AS A PUBLIC SCHOOL ADMINISTRATOR FOR MORE THAN 13 YEARS.

THE ADMINISTRATOR HAS ALSO APPROVED A REORGANIZATION PLAN
THAT PROVIDES FOR 10 CENTRAL OFFICE DUTY STATIONS OF THE
DIVISION OF PROGRAM CERTIFICATION AND ELIGIBILIT&. THESE
OFFICES, KNOWN AS C-0-Ds, ARE LOCATED IN EACH OF SBA'S REGIONAL
OFFICES. A beAL OF 32 EMPLOYEES WILL STAFF THE C.0.D.s, AND
THE SBA IS NOW IN THE PROCESS OF HIRING THESE INDIVIDUALS
THROUGH THE STANDARD FEDERAL GOVERNMENT COMPETITIVE
PROCEDURES. THAT HIRING EFFORT REPRESENTS A MASSIVE
RECRUITMENT EXERCISE WHICH INVOLVED THE RECEIPT OF MORE THAN
400 APPLICATIONS WHICH HAD TO BE SCREENED, EVALUATED AND
RANKED. FOLLOWING THAT PROCESS, THE SBA BEGAN THE DIFFICULT,
BUT CRITICAL TASK, OF INTERVIEWING THE MOST HIGHLY QUALIFIED
CANDIDATES. THIS PROCESS IS STILL ONGOING AND IS NEARING FINAL

SELECTION AND COMPLETION.
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THE SBA ALSO DEVELOPED A PLAN FOR THE APPROPRIATE
ALLOCATION OF ADDITIONAL PERSONNEL SLOTS FOR BUSINESS
OPPORTUNITY SPECIALIST ("BOS") POSITIONS IN OUR VARIOUS FIELD
OFFICES. THIS TASK WAS DRIVEN BY OUR DESIRE TO CONFORM TO THE
EXPRESSED INTENT OF CONGRESS THAT THE SBA ATTEMPT TO ACHIEVE A
RATIO OF APPROXIMATELY ONE BOS TO EACH TWENTY 8(a) PARTICIPANT
FIRMS. THE STAFFING OF THESE POSITIONS, ALSO USING FEDERAL

COMPETITIVE PROCEDURES, IS NOW UNDERWAY,

A FIFTH MANAGEMENT TASK INVOLVED ESTABLISHING A TRAINING
PROGRAM TO EDUCATE BOTH NEW AND EXISTING MINORITY SMALL
BUSINESS STAFF ON THE CHANGES IN THE LEGISLATION AND IN THE NEW
REGULATIONS., TRAINING, WE BELIEVE, IS AN INTEGRAL PART OF
ASSEMBLING A GOOD TEAM. 1IN ANTICIPATION OF THE REFORM
LEGISLATION, BEGINNING IN JULY 1988, THE SBA INCREASED ITS

TRAINING EFFORTS OF THE MSB&COD FIELD STAFF.

DURING FISCAL YEAR 1989, THE TRAINING CURRICULUM WAS
EXPANDED. AND AS OF THIS TIME, MORE THAN 95 PERCENT OF ALL
MSB&COD FIELD EMPLOYEES HAVE RECEIVED TRAINING IN AREAS SUCH AS
FINANCIAL ANALYSIS TRAINING, PROCUREMENT TRAINING, AND TRAINING

ON THE NEW BUSINESS PLAN FORM, AND SO ON.

THE SBA WILL CONTINUE TO EMPHASIZE TRAINING FOR THE
MSB&COD STAFF. 1IN ADDITION, INCLUDED IN THE IMPLEMENTATION OF
THE C.0.D.s IS FIELD STAFF TRAINING ON THE NEW REGULATIONS AND

PROCESSES. THIS TRAINING WILL INITIALLY BE TARGETED FOR THOSE
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EMPLOYEES MOST CLOSELY INVOLVED IN THE 8(a) APPLICATION
PROCESS. THIS IS AN EXTENSIVE TASK AND WILL BE ONGOING FOR

SOME TIME.

LET'S NOW FOCUS ON SOME OF THE SPECIFIC REFORMS AND HOW
THOSE WERE IMPLEMENTED. FIRST, AS YOU KNOW, THE 8(a) REFORM
ACT ALSO REQUIRED THE USE OF COMPETITIVE PROCEDURES IN 8(a)
PROCUREMENTS WITH AN ANTICIPATED VALUE ABOVE $5 MILLION,
INCLUDING OPTIONS, FOR REQUIREMENTS WITH MANUFACTURING SIC
CODES AND $3 MILLION, INCLUDING OPTIONS, FOR ALL OTHER
REQUIREMENTS. THESE PROVISIONS HAVE BEEN IMPLEMENTED BY SBA'S
FINAL REGULATIONS OF AUGUST 21, 1989 AND FINAL FEDERAL -
ACQUISITION REGULATIONS PUBLISHED ON OCTOBER 31, 1989. 1IN
DEVELOPING THE REGULATIONS, THE SBA WORKED CLOSELY WITH THE
DEFENSE ACQUISITION REGULATION COUNCIL AND CIVILIAN AGENCY
ACQUISITION COUNCIL TO INSURE THAT THE RULES WERE CONSISTENT
WITH EACH OTHER. TO DATE, THERE HAVE BEEN THREE NATIONAL BUY
OFFERS ACCEPTED FOR COMPETITION. WE ARE AWARE OF AT LEAST TWO

LOCAL BUY OFFERS MADE FOR COMPETITIVE 8(a) ACQUISITIONS.

SECOND, IN ACCORDANCE WITH THE INTENT OF THE 8(a) REFORM
ACT TO MAKE THE 8(a) ADMISSION PROCESS SHORTER AND SIMPLER, THE
SBA HAS SHORTENED THE APPLICATION FORM AND IS STREAMLINING THE
APPLICATION PROCESS. THE PREVIOUS TWO-STAGE APPLICATION
PROCESS IS BEING REPLACED BY A SINGLE STAGE PROCESS. THE
APPLICATION PACKAGE WILL NOW INCLUDE ONLY FORMS REQUIRED TO

DETERMINE ISSUES OF PROGRAM ELIGIBILITY. THE "BUSINESS PLAN"
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FORM WHICH WAS PREVIOUSLY PART OF THE APPLICATION PROCESS HAS
ALSO BEEN REVISED. IN KEEPING WITH THE BUSINESS DEVELOPMENT
OBJECTIVES OF THE LEGISLATION, THE "BUSINESS PLAN" FORM WILL BE
REQUIRED OF A FIRM ONLY AFTER IT HAS BEEN APPROVED FOR PROGRAM
PARTICIPATION. THE PLAN WILL BE USED, IN PART, TO ESTABLISH A
FIRM'S LONG AND SHORT-TERM BUSINESS DEVELOPMENT GOALS. THESE
FORMS WERE APPROVED BY THE OFFICE AND MANAGEMENT AND BUDGET ON
NOVEMBER 7, 1989 AND ARE CURRENTLY BEING PRINTED AND

DISTRIBUTED TO OUR FIELD STAFF.

THIRD, I AM PLEASED TO TELL YOU THAT THE 8(a) LOAN PROGRAM
IS ALREADY IN PLACE. REGULATIONS FOR IMPLEMENTING THIS
REQUIREMENT OF THE LAW WERE PUBLISHED IN FINAL FORM ON
SEPTEMBER 5, 1989. THE SBA'S OFFICE OF FINANCE AND INVESTMENT
IS CHARGED WITH ADMINISTERING THIS PROGRAM IN COOPERATION WITH
THE OFFICE OF MINORITY SMALL BUSINESS AND CAPITAL OWNERSHIP
DEVELOPMENT. SINCE BOTH OFFICES REPORT TO ME, I SHALL INSIST
THAT DELIVERY OF THE 8(a) LOAN PﬁOGRAM IS GIVEN THE ATTENTION

IT DESERVES.

FOURTH, THE 8(a) REFORM ACT ALSO REQUIRES THE AGENCY TO
MAKE A SUSTAINED AND SUBSTANTIAL OUTREACH EFFORT TOWARD
BUSINESSES LOCATED IN AREAS OF UNDEREMPLOYMENT AND TO BROADEN
THE SCOPE OF THE USE OF THE PROGRAM BOTH BY GEOGRAPHICAL
DISTRIBUTION AND INDUSTRIAL CATEGORIES. DURING THE PAST
SEVERAL MONTHS, AGENCY MSB&COD REPRESENTATIVES HAVE MET WITH A

LARGE NUMBER OF MINORITY ORGANIZATIONS AND INSTITUTIONS
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THROUGHOUT THE COUNTRY TO DESCRIBE THE 8(a) PROGRAM AND ITS
OBJECTIVES FOR THE MINORITY COMMUNITY. MORE TRADITIONAL
METHODS OF OUTREACH -- NEWSLETTERS, FORUMS, AND CONFERENCE
PARTICIPATION -- HAVE ALSO BEEN INCREASED TO RESPOND TO THE

STATUTORY MANDATE.

FINALLY, THE SBA HAS BEEN WORKING ON ISSUES WHICH HAVE
ARISEN SINCE THE PUBLICATION OF OUR FINAL REGULATIONS. FOR
EXAMPLE, SEVERAL INDIAN TRIBES AND THEIR REPRESENTATIVES HAVE
BROUGHT TO OUR ATTENTION A NUMBER OF PROGRAM ISSUES THAT ARE OF
PARTICULAR CONCERN TO TRIBALLY-OWNED ENTITIES. RECENTLY, THE
ADMINISTRATOR MET WITH A NUMBER OF CONGRESSIONAL AND TRIBAL
REPRESENTATIVES TO DISCUSS THESE CRITICAL ISSUES AND COMMITTED
THE RESOURCES OF THE AGENCY TO INCREASING THE PARTICIPATION OF

TRIBALLY-OWNED BUSINESSES IN ALL OF THE AGENCY'S PROGRAMS.

IN SUMMARY, THIS IS WHERE THE IMPLEMENTATION PROCESS
STANDS TODAY: THE FINAL REGULATIONS HAVE BEEN PUBLISHED;
PROCEDURAL NOTICES ARE IN EFFECT WHICH PROVIDE INTERIM
DIRECTION TO OUR FIELD OFFICES; THE APPLICATION AND BUSINESS
PLAN FORMS HAVE BEEN COMPLETED AND APPROVED BY THE OFFICE OF
MANAGEMENT AND BUDGET; THE STANDARD OPERATING PROCEDURES ARE IN
FINAL DRAFT FORM; SPACE HAS BEEN IDENTIFIED IN OUR FIELD
OFFICES TO ACCOMMODATE THE CENTRAL OFFICE DUTY STATION
PERSONNEL; SELECTION OF THAT NEW STAFF IS ALMOST COMPLETED;
TRAINING FOR THE CENTRAL OFFICE DUTY STATION PERSONNEL IS

SCHEDULED TO BE COMPLETED BY MID-DECEMBER; AND THE NEW
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APPLICATION PROCESS SHOULD BE OPERATIONAL NO LATER THAN JANUARY
LS MR. CHAIRMAN, SPEAKING ON BEHALF OF THE ADMINISTRATOR, I
AM PROUD OF WHAT THE AGENCY HAS BEEN ABLE TO DO IN THIS SHORT
TIMEFRAME TO IMPLEMENT THE 8(a) REFORM ACT, AND I AM HAPPY TO

PROVIDE THIS REPORT TO YOU AND TO THE COMMITTEE.

THIS CONCLUDES MY FORMAL TESTIMONY. I SHALL BE PLEASED TO

RESPOND TO ANY QUESTIONS YOU MAY HAVE.
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INTRODUCTION
My name 1is Anthony W. Robinson. I am President of the

Minority Business Enterprise Legal Defense and Education Fund,
Inc. (MBELDEF) . The Fund 1is a non-profit organization

established in 1980 by former Maryland Congressman Farren J.

Mitchell, to serve as a national advocate and legal
represeﬁtative for the minority business community. The Fund
provides legal representation in matters which have broad
national or regionzsl implications and which may affect the class
interests of minority Dbusinesses. The Fund's mission is to
enhance, defend, and expand minority business opportunities and
growth.

My interest in testifying today arises from concerns we have
relative to the omall Business Administration’s (SBA)
implementation of the Business Opportunity Development Reform Act
of 1988 (Public Law 100-656) and its intended reforms of the
SBA’s Minority Small Business Capital Ownership Development
FProgram, commonly referred to as the "8(a) Frogram”.

In the interest of time, my remarks will be brief and focus
on only three lssues:

THE TWO YEAR RULE

The first issue concerns the codification of the 5BA’s
requirement that a firm be in business for at least two years
before it iz eligible to seek certification. The regquirement has
been imposed purportedly to ensure that applicants possess the

potential for success,
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Qur objection to the rule is grounded in its lack of legal
foundation. Nelther the language nor legislative history of the
Act expresses or exhibits any directive, intention, or desire on
the part of the Congresgs that such limitation Dbe imposed upon
certification eligibility. Thus, in the first instance, the rule
is solely the creation of the SBA -- having no Jjustifying legal
authority.

Moreover, the Fund finds this limitation on eligibility to
be unduly onerous in that it excludes from participation firms
whose continued existence may, in large part, be enhanced or
assured by obtaining 8(a) certification and the business
opportunities it provides. That is to say, the operation of the
rule denies participation to firms at a point in time when the
companies may need it the most.

Further, the application of the rule is teoo rigid and does
not take 1into consideration the circumstances of recently
acquired businesses, start-ups and new concerns which have new
and unique product lines.

The 5BA has posited that in extraordinary clrcumstances, an
applicant concern which has not been 1in business for two years
may be eligible to participate in the 8(a) program providing all
of the following conditions arse met:

a. The disadvantaged person upon whom eligibility is based

has outstanding business experience, abilities, and

educational background directly related to the
applicant concern’s primary business activity.

b The applicant concern 1is adeguately capitalized by
sources other than those available through the 8(a)
program.

2
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£ The disadvantaged person(s) upon whom eligibility is
based has demonstrated management skills,

d. The applicant concern’s existence as a business entity
cannot be contingent upon acceptance 1into the 8(a)
program.,

I would ask the Committese to consider the plight of
entrepreneurs who have Jjust recently started or acgquired a

buziness concern different from that which he or she may have

operated 1in the past, or whose product line is new and
innovative. In each case, the sapplicant may not be able to
satisfy the first condition of the exception. The applicant may
have no demonstrable “"outstanding business experience, ability
and educational background directly related to the applicant

cornicern’s primary business activity".

THE ADVENT OF COMFETITIVE BIDDING
The Fund i3 concerned that the new regulations requiring
competition among 8(a) firmeg on all contracts above $3 million
($5 million in manufacturing) will have an adverse effect upon
contract opportunities otherwise avallable to 8(a) firms.
Initially, the Minority Small Business and Capital Ownership

Development Program was intended and designed to improve federal

procurement opportunities for amall businesses owned and
controlled by goclally and sconomically disadvantaged
individuals.

In the past, federal contract officers found the 3(a)
program’s sole-sourcing capabllity to be a useful and convenient
mode of proourement, particularly where the agencies’ competitive

purchsassing procedures wera parceivad to be cumbersoms,
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impractical and/or time-consuming.

The advent of competitive bidding among 8(a) firms has now
made the program less attractive to contract officers because the
incentive for its use (i.e., the ease of sole-sourcing) has been
removed. Moreover, under the new regulations the SBA determines
who wins the bid. If procurement officers shall now be required
to comply with his mf her agency’s procurement guldelines az well
the supérvision of the SBA, a deterrent and disincentive to 8(a)
ntilization has been created.

As presently structured, competition may serve to decrease
contract opportunities for 8(a) firms.

Accordingly, we strenuously urge the Committee to consider
streamlining the competitive process so as to minimize any and
all barriers and hindrances affecting 8(a) utilization. In this
regard, effectuating different selection procedures might be
appropriate, including the removal of the SBA ag the selecting
agent. It 1is hoped that such streamlining will, once again,
render the program an attractive and meaningful procurement
modality for agency procurement officlals.

CREATION OF THE POSITION
ASSOCIATE DEFU?@ ADMINISTRATOR
F C Cl NT

The Fund has been informed that as part of the SBA’s
reorganizational efforts, it is the intention of that agency to
create a new position to be known as Associate Deputy
Administrator for Finance, Investment and Procurement. It is

also our understanding that the position will have direct
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supervisory authority over 3 program offices, including that of
the Minority BSmall Business and Capital Ownership Development
(MSB/COD) .

To the extent the newly-created position provides
supervisory control over the Associate Administrator of M3B/COD,

the positidn’s scope of authority is inconsistent with, and in

derogation of, both fhe letter and spirit of the Small Business
Act. ‘

Section 4(b)(1) of the BSmall Business Act provides, in
pertinent part, as follows:

"One of the Associate Administrators shall be designated at
the time of this appointment as the Associate Administrator
for Minority Small Business and Capital Ownership
Development who shall be an employee in  the compstitive
gervice or in the Senior Executive Service and a career
appointee and shall be responsible to the Administrator for
the formulation and executive of the policiez and programsa
under zections 7(3) and 8(a) of this Act which provide
aszistance to minority small business concerns.” (emphasisz
added)

Thus, by operation of law, the Associate Administrator of
MSB/COD is the only position that iz placed under the direct
regponsibility and supervision of the Administrator. Clearly
then, the intent of +the provision was to place the Office of
MSD/COD at the highest levels within the SBA and to give its head
direct access to the Administrator.

The intention of +the Congress has not been changed,
subsequent amendment of Section 4(b) notwithstanding. In 1888,
the Congress retained this language &ven though other amendments
to Section 4(h) were made, (3ee Section 401 of P.L. 100-656)

The retention of the language cannot be desemed by the SBA to

be a mere oversight on the part of Congress. The retention of

v

Page 120 of 167
s-leg_578_007_all_Alb.pdf




This document is from the collections at the Dole Archives, University of Kansas
http://dolearchives.ku.edu

that language exhibits an intention on the part of the Congress
to maintain at least that portion of the SBA’s present
organizational structure.

The interposing of the new Deputy position 1s therefore
contrary to the 1interest and will of the Congress. The
Administrator may be free to distance herself from the remaining
offices of Finance & Investment and Procurement Assistance., But
direct éccess to her office by the Asscociate Administrator of

SB/COD iz mandated by law; and therefore must be maintalned.

Respectfully submitted,

Anthony W. Robinson, President
Minority Business Enterprise Legal
Defense and Education Fund, Inc.
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INTRODUCTION

Good afternoon Mr. Chairman. I am honored that you have asked me to testify
before your Camittee today. I want to cammend you and your colleagues on the
Committee for holding this important oversight hearing. The sweeping changes
mandated by P.L. 100-656 must be closely monitored to ensure that the business
development goals of the legislation are achieved and that any unanticipated
or unnecessary problems involving implementation are prevented.

LAMA played a lead role in organizing and coordinating a coalition of minority
business groups to help ensure that the concerns of the minority business
comunity were given serious consideration in the development of the 8(a)
reform legislation. On the whole, Congress was responsive to many of our
concerns and we believe that the Business Opportunity Development Reform Act
of 1988, P.L. 100-656, represents a balanced and fair compramise.

Before I move on to the subject of today’s hearing, I would like to briefly
describe the purpose of the Latin American Manufacturers Association (LAMA)
and tell you about our membership.

ASSOCTATION BACKGROUND

The LAMA is a national trade association pramoting Hispanic enterprise,
industry, and technology. Founded in 1973, LAMA’s primary focus has been to
open new markets for Hispanic business in both the public and private sectors.
Over the years, LAMA has assisted in the award of over $500 million in
contracts to Hispanic businesses nationwide.

LAMA is currently the only national Hispanic trade association involved in
manufacturing and high technology requirements for the defense, aerospace, and
related industries. Over the years, LAMA’s technical assistance activity has
included offering marketing training seminars for minority business owners,
direct marketing assistance, and working with hundreds of prime suppliers,
military installations, cammercial corporations, and state and local
governments across the country.
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LAMA’s involvement with the Small Business Administration’s Section 8(a)
program has been extensive. We have provided technical assistance for the SBA
on 8(a) marketing techniques, the application process and on the requirements
of P.L. 100-656. In fact, LAMA has conducted seminars on both the proposed
8(a) regulations and on the final regulations issued August 21. We have also
prepared an 8(a) Handbook on P.L. 100-656 and a Marketing Guide for 8(a)

program participants.

LAMA further serves as a national advocate for Hispanic business by supporting
public policy affecting minority enterprise. LAMA is the only national
Hispanic trade association with a ten-year track record of advocacy before the
Federal government and the United States Congress on policy issues affecting
minority enterprise. LAMA has testified on many occasions before
congressional committees and Federal cammissions, including the House and
Senate Comittees on Small Business and the U.S. Cammission on Civil Rights,
on matters affecting minority and small business.

LAMA supported the passage of Public Law 95-507 and advocated effectively
against the negative features of Senator Morgan’s 8(a) graduation proposals.
More recently, LAMA advocated for the establishment a 5% minority business
goal in Department of Defense procurements. We have also been actively
involved in monitoring the implementation the Department of Defense’s 5%
minority business goal program, and supported legislation recently passed by
Congress to extend the program for three additional years.

As a member of the slow-pay coalition, LAMA has been an advocate for
legislation to ensure that small businesses doing work for the Federal
government receive timely payment. Numerocus position papers regarding matters
affecting minority enterprise have been developed. LAMA has also worked
closely with the Small Business Administration (SBA) as an advocate for
increased Hispanic participation in the 8(a) program and for a more equitable
allocation of other SBA resources.
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In pursuit of strengthened relationships with other trade associations, LAMA
has worked with organizations such as the National Association of Minority
Contractors, (NAMC), the Minority Business Enterprise Legal Defense and
Education Fund (MBELDEF), the American Association of MESBICS, NFIB, Small
Business United, and the National Small Business Association.

LAMA MEMBERSHTP

LAMA currently represents over 500 members covering the spectrum from
manufacturing and high technology to service and construction firmms. The
majority of the campanies associated with LAMA are highly technical firms with
a wide range of manufacturing and high tech capabilities including: castings,
forgings, sheet metal fabrication, stampings, tool and die design, structural
steel fabrication, metal coating and finishing, electronics, plastic molding,
chemicals, wood and paper products, engineering, information sciences and
telecamunications.

Through on-site visits, LAMA has gathered first-hand knowledge of the
capabilities of hundreds of Hispanic manufacturing and technical firms
throughout the United States. The Association currently has a data bank of
over 700 of these firms and has raw data on over 4,500 similar campanies.

ISSUES IN IMPLEMENTATION

Public Law 100-656 made major changes to the SBA’s Section 8(a) Program. The
new law presents both a danger and opportunity for Hispanic business owners.
Same of the positive aspects of the law include: an increased term of
participation in the program; increased developmental assistance for
particpants; a streamlined application process; and strengthened
subcontracting requirements, in the form of "liquidated damages" or penalties
for large prime contractors that fail to make a good faith effort to meet
small and minority business subcontracting goals.
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There are also many potentially damaging provisions contained in the law,
including the new campetition requirements, contract support limitations, and
and limits on a participant’s perscnal net worth. LAMA strongly supports
efforts to eliminate fraud and abuse, and agrees that fostering campetitive
viability should be a primary goal of any business development program.
However, we believe that minority business development may be undermined by
the competition requirements, particularly if the process is not streamlined.

The negotiated contracting method allows a firm to develop the necessary
management, technical and financial infrastructure to achieve competitive
viability. It pravides a firm with a track record of performance on federal
contract requirements on which it may not have had the opportunity to bid in
full and open caompetition. In addition, one of the primary advantages of
negotiated contracts is the speed with which requirements can be performed.

If the 8(a) campetition process is too slow or cumbersome, government contract
officials may decide to utilize other, more efficient procurement methods.

Lack of Information

While it is too soon to adequately determine the impact of the new law on
minority business development, early indications are disturbing. Many of the
key provisions of the law have yet to be implemented and the reaction by
government procurement officials to the SBA’s final 8(a) regulations has been
less than supportive.

There has been an almost total lack of information and guidance on the new law
from the SBA. Confusion about the requirements of the law remains high, key
provisions of the law have yet to be implemented and same of the basic forms
required for program application and participation have yet to be
disseminated. In short, the implementation of the law is chaotic.
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Campetition Requirements

This situation is particularly true for the campetition requirements, which
have been in effect since October 1, 1989. A number of government procurement
officials have already camplained that the process under which 8(a)
campetitions will be conducted is too camplicated and unnecessarily lengthy.
It is unclear whether government procurement officials will decline to utilize
the 8(a) program for future procurements. However, if the past three months
are any indication, the future of the 8(a) program does not appear bright,
particularly where larger, more sophisticated contracts are involved.

To my knowledge, only one 8(a) contract has been campeted and I doubt that any
have been advertised in Commerce Business Daily (CBD), as required by
regulation. While this pattern may only be an anamaly, it does suggest a
reluctance to utilize the 8(a) program where competition is required.

SIC Codes

Another area of concern involves SIC Code designations and the implementation
of Section 303(g), which prohbits the SBA from "inhibiting the logical
business progression by a participating small business concern." As you know,
this provision of the law was sponsored by Congressman Kweisi Mfume in
response to reports that the SBA was arbitrarily inhibiting business
development by restricting participants from performing under new SIC codes.
Early indications suggest that the SBA is still preventing participants from
developing logically by unnecessarily restricting additions of new SIC codes;
a direct contravention of the law and its intent.

In addition, camplaints have arisen about the manner in which SIC code
designations are assigned. SIC code designations for particular contracts
have been approved in the early stages of the procurement process, only to be
assigned another classification by the SBA later in the process. This creates
confusion and costs the program participant and the government time and money.
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Summary

In summary, it is still too early to adequately assess the impact of the new
law on the minority business cammumity. At this time, however, it appears
that a more concerted and sustained effort by the SBA to provide information
and guidance is required. The Business Opportunity Development Reform Act of
1988 is a complicated and sometimes conflicting law. It is imperative that
the public be thoroughly informed about the many changes the law mandates.

Again, I want to thank you for giving me the opportunity to testify this
afternoon. I would be pleased to answer any questions you may have.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OFFICE OF FEDERAL
PROCUREMENT POLICY

NOT FOR RELEASE UNTIL
DELIVERY NOVEMBER 16, 1989

STATEMENT
OF
ALLAN V. BURMAN
DEPUTY ADMINISTRATOR AND ACTING
ADMINISTRATOR FOR FEDERAL PROCUREMENT POLICY
BEFORE THE
HOUSE COMMITTEE ON SMALL BUSINESS

NOVEMBER 16, 1989

Mr. Chairman and Members of the Committee:

I appreciate the opportunity to appear before you today
to discuss the Office of Federal Procurement Policy's
(OFPP's) implementation of the Small Business Competitiveness
Demonstration Program, Title VII of P.L. 100-656, the
Business Opportunity Development Reform Act of 1988 ("the
Act™) . As requested by the Committee, I will also address
the promulgation of the liquidated damages clause required by

section 304 of the Act.
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BACKGROUND

The Act made significant revisions to the Capital
ownership Development Program administered by the Small
Business Administration and to Section 8(a) of the Small
Business Act. Ip addition, the Act establishedlthe Small
Business Competitiveness Demonstration Program (Program),
which is being conducted under the test authority of section
15 of the OFPP Act (41 U.S.C. 413). The Small Business
Administration (SBA) is designated as executive agent for
conducting the test.

The Program is a response to the concern that a
disproportionately large number of contracts in certain
industries were being set aside for small businesses. At the
same time, opportunities for small businesses were not being
made available in other unrelated industries where small
business participation rates were historically low.

The purposes of the Program are threefold: 1) to
determine if small businesses can successfully compete on an
unrestricted basis for Federal contracts; 2) to determine if
the use of targeted goaling and management techniques can
expand small business participation in areas where Federal
contracting opportunities historically have been low, despite
adequate numbers of gqualified small businesses in the
economy, and 3) to demonstrate whether the expanded use of
full and open competition adversely affects small business

participation in certain industry categories.
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The Program establishes a four-year test covering ten
agencies. Under the test, small business set-asides are
eliminated in four industries: 1) construction, 2) refuse
systems and related services, 3) architectural and
engineering services, including surveying and mapping, and 4)
nonnuclear ship repair. The Program also provides a
significant protection for small businesses 1in these
industries by requiring that an agency reinstitute small
business set-asides for any covered industry which fails to
achieve a 40 percent small business award goal. Once the 40
percent goal is attained, set-asides must once again be
eliminated.

In addition, the Program establishes a 15 percent award
goal for emerging small businesses. These are small
businesses whose size is no greater than 50 percent of the
size standard that applies to the procurement. To further
the attainment of this goal, all contract opportunities
valued at $25,000 or less are reserved for competition among

. emerging small businesses. This reserve amount is to be
adjusted semiannually by OFPP if the 15% goal is not being
attained in a covered industry.

Each agency covered by the Program also is required, in
conjunction with SBA, to select ten industries to target for
increased small business participation. These industries
must be ones that historically have low rates of small

business participation. SBA is monitoring this portion of
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the Program.

DEMONSTRATION PROGRAM TEST PLAN

With the enactment of P.L.100-656, OFPP and SBA worked
with the agencies covered by the Program to formulate the
required policy directive and test plan.

OFPP and SBA issued an interim Policy Directive and Test
Plan on December 22, 1988, to implement the Program.
Comments on the interim Policy Directive and Test Plan were
generally favorable. After carefully considering all of the
comments, and making several changes in response to them, we
issued the final Test Plan and Policy Directive on August 31,
1989.

The Test Plan closely follows the statutory requirements
for the Program, filling in details where required. For
example, the Test Plan requires that agencies monitor their
goal attainment for each industry based on the individual
standard industrial classification codes or product and
service codes that comprise the industry. If an agency's
small business participation rate for an individual code
within the industry falls below 35 percent, set-asides for
that code must be reinstituted even if overall goal
attainment for the industry is 40 percent or more. This is
to ensure that an effort is made to achieve goals evenly
across all the codes within the industry.

The Test Plan also requires the covered agencies to

consult with SBA in selecting the ten industry categories to
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be targeted for increased small business participation.
Although the industries chosen by each agency differ, there
is some degree of overlap. Attachment 1 contains a listing
of the targeted industry categories selected by each agency.

The Test Plan requires the covered agencies to report to
OFPP and SBA on their goal attainment no later than 60 days
after the end of each fiscal quarter. Included in the Test
Plan is a format that agencies may use for these quarterly
reports, as well as instructions for reporting to the Federal
Procurement Data System (FPDS). Also included are
appropriate clauses for use in solicitations and contracts.

As a result of comments we received on the interim
Policy Directive and Test Plan, we added a provision that
OFPP and SBA will provide annual reports to the public
summarizing the results of the Program. In addition, we
clarified several aspects of the Test Plan, including the
instructions for providing size information in the Small
Business Concern Representation clause and the scope of the
monitoring requirements.

We did not, however, accept all of the comments we
received. For example, a number of comments suggested
expanding the test to include additional agencies such as
Interior, Commerce, State and Justice. Interior was added by
P.L. 101-37, the Business Opportunity Development Reform Act
Technical Corrections Act, while we were evaluating these

comments.
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Our analysis showed that with the addition of Interior,
the ten agencies already covered by the Program accounted for
over 90 percent of the Federal contract awards in each of the
industries included in the Program. The inclusion of any one
of the remaining agencies would not result in an appreciable
expansion of coverage for any of the industries. Therefore,
we concluded that the amount of procurement awarded by the
other agencies was not sufficient to warrant their addition
to the Program.

STATUS OF DEMONSTRATION PROGRAM

As I mentioned, the Department of the Interior was added
to the Program as a participating agency by P.L. 101-37, June
15, 1989. We met with Interior representatives to discuss
their implementation of the Program, and were assured that
they would do their best to comply as soon as possible. We
understand that notices have been sent out to all Bureaus and
Offices apprising them of Program requirements. In addition,
Interior has recently completed a training program in seven

. cities for all Bureaus and Offices, and is also preparing a
training video for future use.

With respect to the nine agencies who were originally
designated as Program participants, most are experiencing at
least some degree of difficulty in meeting the reporting
requirements of the Program. These difficulties are
primarily due to the short timeframe for Program

implementation that was imposed by the Act. Both training
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and changes to data systems require lead time that the
covered agencies simply did not have. We believe, however,
that all of the agencies are making reasonable efforts to
fully comply with all Program requirements.

The third quarter of the Program ended on September 30,
and quarterly reports will not be due until December 1, 1989.
The reports covering the first two quarters of the Program
show somewhat mixed results, although it appears that most
agencies have been able to attain their goals for most
industries. However, four agencies failed to meet the 40
percent goal for architectural and engineering (A/E)
services, and one agency missed the goal for refuse systems
and related services.

With respect to the emerging small business goals, it
appears that most agencies are able to meet them. Exceptions
are NASA for A/E services, VA for refuse systems and related
services, and DOE for SIC Group 17 (Special Trade
Contractors) in Construction.

I have included, as Attachment 2, a summary report of
agency performance through June 30. I must caution, however,
that since the data available at this time are of
qguestionable quality, it is premature to draw meaningful
conclusions about overall Program performance. As agencies
gain more experience with the Program, we expect that the

quality of the data will improve significantly.
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EFFORTS TO IMPROVE REPORTING

We have been monitoring agency reporting procedures in
an effort to resolve apparent problems as they arise. We
compare the data reported to us with the data reported to the
FPDS and bring discrepancies to the agency's attention. This
enables the agency to pinpoint problem areas and make
corrections where necessary. In addition, we have identified
specific reporting problems in several agencies and are
working to ensure that they are corrected.

We also met with all of the participating agencies in
September to bring common problems to their attention and to
identify areas that were possible sources of confusion. As a
result, we issued a memorandum to agency procurement
executives <clarifying some requirements that had been
misunderstood. These included the need for agencies to
state in their quarterly reports the industries for which
either small business set-asides or unrestricted competition
are being reinstituted, so that we can insure that agencies
are complying with Program requirements.

We will continue to work with the participating agencies
as necessary to ensure compliance with reporting
requirements. We believe that many of the problems that
arose during the first two quarters have been resolved.
However, we recognize that the Program is a rather complex
one to implement and will require continued monitoring on our

part.
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DREDGING PROGRAM

The Act also requires the Secretary of the Army to
conduct a program for expanding small and emerging small
business participation in the dredging industry. It requires
the establishment of specified enhanced goals for both
categories of small businesses during Fiscal Years 1989-1992.
As part of this program, contracting opportunities must be
reserved for emerging small businesses if their estimated
award value falls below an amount specified by OFPP upon the
recommendation of the Secretary of the Army. This amount is
to be reviewed by the Secretary and adjusted by OFPP as
necessary on a semiannual basis.

The Army issued an interim rule implementing these
requirements on April 18, 1989. The emerging small business
reserve amount is now set at $600,000. The Army currently is
reviewing the program statistics for the past fiscal year and
will decide whether to recommend an adjustment based on the
results of that review.

SUBCONTRACT REPORTING

An additional requirement established by the Act is for
OFPP to devise and implement a simplified system to test the
collection, reporting and monitoring of data on subcontract
awards to small business concerns and small business concerns
owned and controlled by socially and economically
disadvantaged businesses. This system is required to cover

services in the industries covered by the Demonstration
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Program as well as products or services from industry
categories selected for participation in the small business
expansion program. The purpose of this test is to capture
the full range of small business and small disadvantaged
business subcontracting at all tiers to determine the extent
of participation by such firms in the Federal procurement
market.

We are working on a proposed OFPP Policy Letter and test
plan to implement this requirement. We have met with both
industry and agency representatives to discuss how best to
implement such a reporting system. We also are working with
members of the Defense Acquisition Regulatory Council on this
matter, since they have jurisdiction over Part 19 of the FAR.

We hope to issue the proposed Policy Letter and test
plan shortly.

LIQUIDATED DAMAGES

Another provision of the Act that affects small
businesses and their share of Federal contracts is section
304. Section 304 amended the Small Business Act by requiring
the establishment of a Federal Acquisition Regulation (FAR)
clause that stipulates the payment of liquidated damages in
the event the contractor fails to make a good faith effort to
achieve the goals of its subcontracting plan. Under the
Small Business Act, offerors for certain contracts are
required to establish plans for letting subcontracts to

small and small disadvantaged businesses for goods and
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services needed by the offeror in completing the contract.
The major requirements of such a plan are: 1) a description
of the efforts the contractor would undertake to ensure that
small and small disadvantaged concerns have an opportunity to
compete for subcontracts; and 2) dollar goals for
subcontracting to small and small disadvantaged concerns.

This provision addresses the belief that maximum
practicable utilization of small and small disadvantaged
business concerns as subcontractors in government contracts
is a matter of national interest with both social and
economic implications. Moreover, failure of a contractor to
comply with the terms of the subcontracting goals, which are
part of the contract, deprives the Government of the full
benefit of its bargain. However, 1in fairness to the
contractor, subcontracting goals must be realistic and
tailored to the individual contract and the amount of
available subcontracting. With these objectives in mind an
implementing rule was developed.

INTERIM RULE

On July 21, 1989, DOD, GSA, and NASA promulgated an
interim final rule implementing the 1liquidated damages
provisions. Under this rule, a prime contractor is required
to pay liquidated damages upon a finding of lack of good
faith effort to meet its small business subcontracting goals.
The amount of 1liquidated damages assessed against the

contractor would be the actual dollar amount by which the
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contractor failed to achieve each subcontract goal. The

contractor, however, is given an opportunity to demonstrate a
good faith effort prior to the contracting officer's (CO)
final decision. The CO's final decision would be subject to
the Contracts Disputes Act. The assessment of liquidated
damages may be in addition to any other remedies the
Government may have under the contract.

Generally, there was agreement among the agencies
concerning the revisions; two key areas of discussion,
however, concerned the standard that would be used to
determine a lack of good faith and the amount of liquidated
damages that would be assessed a contractor. Since agreement
could not be reached on these issues, and specifically on the
amount of liquidated damages, the agencies sought OFPP's
assistance in resolving the dispute.

Section 6(b) of the OFPP Act (41 U.S.C. 405(b)) gives
the OFPP Administrator authority to prescribe government-wide
regulations in any instance where the agencies are unable to
agree. By 1letter dated July 10, 1989, I informed the
agencies that the interim rule should provide for the payment
of liquidated damages equal to the dollar amount by which the
contractor fails to achieve the subcontracting goals
specified in the approved subcontracting plan where the
contractor willfully or intentionally fails to execute the

plan.
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The rule makes clear that contractors will have the
opportunity to negotiate reasonable goals and a plan for
meeting them. Contractors, therefore, have an opportunity to
minimize the risk of disputes by negotiating a well-defined
plan and identifying steps that, if taken, will avoid a
finding of lack of good faith, even if planned goals are not
met. However, if a contractor, having negotiated practical
goals and reasonable steps for achieving them, willfully or
intentionally fails to execute the plan, it is reasonable and
appropriate to require the contractor to pay 1liquidated
damages in the full amount by which actual subcontracting
falls short of the goals. I believe that this approach is
fair to contractors, encourages well-planned subcontracting
activities, and achieves Congressional intent.

The liquidated damages rule became effective for all
contracts awarded on or after August 15, 1989 and had a
comment period that closed September 19, 1989. Over 40
comments have been received in reference to the rule and are
being evaluated by FAR staff. We expect a final rule to be
promulgated in the near future.

With respect to the impact of the rule on the small
business community, we do not have enough experience with the
rule to make any judgments on its impact or effectiveness.
We, however, will work with the agencies to monitor its
application to prime contractors in an attempt to assess its

impact.
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CONCLUSION

In summary, I believe the participating agencies are
progressing in their implementation of the Small Business
Demonstration Program. There are problems remaining, but
that is to be expected given the short timeframe the
agencies had to meet the rather detailed and complex Program
requirements. We will continue to work with the
participating agencies to resolve these remaining problems as
well as any other concerns that arise.

That concludes my prepared remarks, Mr. Chairman. I
will be happy to answer any questions you or other Committee

members may have.
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Attachment 1

IARGETED INDUSTRY CATEGORIES
Department of Agriculture
FPDS8 Code Potential SIC Code(s) Description
J070 7378 Maintenance & Repair of ADPE
NO70 7373/7379 Installation of ADPE
B544 8731/8999 Technology Studies
T099S 2741/2759/ Other Photo/Mapping/Printing Svs,
7336/7389
U006 8331/8249/8299 Vocaticnal/Technical Training
w036 3555/3823/7359 Leasing Special Industrial Machinery
6810 2813/2815/2836 Chemical Products
2869/2879/2891
7021 3571/5734 ADP Central Processing Units
8105 2299/2673/2674 Bags and Sacks
8405 2329/2385 Quterwear-Men's
Department of Defense
2834 Pharmaceutical Preparations
3483 Ammunition, Exc. for Small Arms
3489 Ordnance & Accessories, NEC
3511 Turbines and Turbine Generator Sets
3724 Aircraft Engines & Engine Parts
3761 Guided Missiles & Space Vehicles
3769 Space Vehicle Equipment, NEC
3795 Tanks & Tank Components
3812 Search and Navigation Equipment
4899 Communication Services, NEC
Department of Enerqy
AG1l3 8731 R&D Energy-Coal-Advanced Development
AZll 8731 Other Research & Development
AGE3 8731 Conservation of Energy
Advanced Development
AGS3 8731 R&D/Other Energy-advanced Dev.
R415 8731 Technology Sharing/Utilization Svs.
Fl08 45959 Hazardous Substance Removal Support
R405 B742 Operations Research Services
R419 8732 Educational Services
7042 3823 Mini & Micro Computer Control Devices
6625 3825 Electrical Electronic Measuring
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FPDS Code Potential SIC Codes Description

Repartment of Health and Human Services
G004 B742 Counseling/Training/Social
Rehabilitation Services
JO074 7699 Maintenance, Repair and Rebuilding
of Equipment

K099 7699 Modification of Egipment (Misc)

Q201 8099/8742 General Health Care Services

R406 8742 Policy Review/Development Svs.

R497 7299 Personal Services

6505 2833/2834/2835/2836 Drugs and Biologics

7045 3572/3577/3579% ADP Supplies

7110 502) Office Furniture

7510 5112 Office Supplies

Depariment of Traneportation

wo70 7377 Lease/Rental General Purposes ADP

R41l4 8748 System Engineering Services Only

J028/J010 7699 Maintenance Engine/Turbine and
Maintenance, Repair, Rebuilding of
Weapons

5840/AT30 3812 Radar Equipment and Navigation &
Navigational Aids Ré&D

5820 3663 Radio/TV Communication Equipment
(except airborne)

7020 as7l ADP, CPU, Analog, Digital, Hybrid

1928 3732 Rescue Vessels

7035 3877 ADP Accessorial Equipment

R305/R302 7371 ADP Teleprocessing and Systenm
Development & Programming Servs.

X118 Lease/Rental Facilities

v o c

R301 7376 ADP Facilities Mgmt. Svs.

R399 7378 Other ADP Services

F999 7389 Other Environmental Services,
Studies & Analytical Support

AZ1ll 8733 Other Research & Development

AH31 8733 Water Pollution Research & Dev.

Fl03 8733 Water Quality Support Svs.

F0sS9 8734 Other Natural Resources Mgmt, Svs.

Flol 8734 Alr Quality Support Svs.

R79S 8741 Other Mgm#. Support Svs.

R4z21 8742 Other Business Consultant Svs.

s-leg_578_007_all_Alb.pdf

Page 144 of 167




This docurﬁent is from the collections at {he Dole Archives, University of Kansas
http://dolearchives.ku.edu

3
FEDS Code Potentiasl SIC Code(s) pescription
General Services Administration
JO99 7629/7349/7699 Maintenance & Repair of Misc. Equip.
R302 7371/7372 ADP Systems & Development & Programmin
R306 7371/7379/7372 Software Development/ADP Systems Analy
R399 7371/7372/7373/7374 ADP Services
R699 . 7374/7372 Administrative Support Svs.
R707 7375/7374/7376 Contract Procurement & Acquisition
Support Services
6840 734272879 Pest Control Agents & Disinfectant
7520 2541/3579 Office Devices & Accessories
7610 2731/2752/275% Books and Pamphlets
9310 262)/2657/2652/2631 Paper and Paper Board
a ro tics and ace Adm t o
3571 Electronic Computers
3577 Computer Peripheral Equipment, NEC
3661 Telephone & Telegraph Apparatus
3663 Radio & TV Communications Equipment
3721 Alrcraft
3761 Guided Missiles & Space Vehicles
3764 Space Propulsion Units and Parts
3769 Space Vehicle Equipment, NEC
38l2 Search and Navigation Equipment
3827 Optical Instruments & Lenses
7371 Computer Programming Services
7373 Computer Integrated Systems Design
7379 Computer Related Services, NEC
Department of Veterangs Affairs
ANSO 8733 Medical Research
D307 7373 Automated Information System Design
and Integration Services
D314 7371 ADP Acquisition Support Services
T099 7334 Other Photographic Mapping & Printing
w070 7377/7372 Lease of General Purpose ADPE, Softwar
w074 . 7359 Lease of Office Machines & Visible
Record Equipment
JO036 7699 Maintenance of Special Industry Machin
€532 3842 Protective Clothing:
1. Removal of Hazardous Materials
2. Against Infectious Disease
3. Glovess Patient Exanm
4. Gloves, Surgical
6770 7872 Film, Processed
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Small Business Competitiveness Demonstration Program
For the Designated Industry Groups

Fiscal Year 1989

January 1 - June 30, 1989
(Based on Agency Reports to OFPP)

Attachment 2

Designated
Group VA NASA poT DOE GSA DOA DoD HHS EPA
SB ESB SB ESB SB ESB SB ESB SB ESB SB ESB SB ESB SB ESB SB ESB
Construction
Group 15 100% [33% 100% 95% 89% 27% 78% |32% 88% 67% 100% 90% 99% 76% - - - -
Group 16 100% |[15% 100% |100% T7% 44% - - 62% 40% 85% 71% 99% i5% - = = -3
Group 17 100% |56% 100% 19% 85% 62% 99% 1% 98% B85% 92% 48% 93% 77% - - 100%* -
Refuse 100% 5% - - 100%|100% - - 21% 21% 100% 93% - - - = = =
A&E 100% |64% 5% 0% 47%| 22% 8% 0% - - 89% 62% 20% 16% - - 2% -
Non-Nuclear
Ship Repair = - - - 90%| 72% = - - - - - - - - - - -
Footnotes:

SB - Small Business
ESB - Emerging Small Business
(=) No Activity Reported

*Aggregate percentage for all construction
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CROWELL & MORING

TESTIMONY OF KAREN HASTIE WILLIAMS
FORMER ADMINISTRATOR OFPP

BEFORE

THE HOUSE COMMITTEE ON SMALL BUSINESS

ON THE IMPLEMENTATION OF

BUSINESS OPPORTUNITY DEVELOPMENT REFORM ACT OF 1988 (P.L.100-656)

TITLE VII: SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM

NOVEMBER 16, 1989
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G b CROWELL & MORING

TESTIMONY OF KAREN HASTIE WILLIAMS

Mr. Chairman, my name is Karen Hastie Williams. I am pleased
to have been invited to testify before the House Small Business
Committee as it conducts oversight hearings on the implementation
of the Minority Business Opportunity Reform Act of 1988. By way
of background, I am currently a partner in the Washington law firm
of Crowell & Moring where I specialize in public contract law mat-
ters. Among my professional associations I have worked closely
with the ABA's Public Contract Law Section of which I am currently
an officer and the National Contract Management Association on

whose Board of Advisors I serve.

Prior to joining the firm I served as the Administrator of
the Office of Federal Procurement Policy in the Office of Manage-
ment and Budget. I have also had the priQilege of working with
the Congress during my tenure as Chief Counsel of the Senate Com-
mittee on the Budget under the able leadership of then Senator

Edmund S. Muskie.
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BACKGROUND

With this background in procurement law issues in both
public and private sectors, I was invited by your Senate col-
league, Senator Dixon, to testify last April before the Senate
Small Business Committee on options for a test program to enhance
small business participation within certain industries in the
Federal marketplace. That hearing developed the foundation of the
competitiveness pilot program that is now Title VII of the Minor-
ity Business Opportunity Act, the Small Business Competitiveness
Demonstration Program. It is the implementation of that Title
through agency regulations and procedures that I will address

today.

Mr. Chairman, you and your colleagues on the Committee are to
be commended for early review of the implementation of Title VII.
This oversight responsibility is one of great importance to assure
that the intent of Congress is carried out. Failure to oversee on
a timely basis the effectiveness and workability of a program
leaves the Congress open to criticism that it ignores any account-
ability or interest in programs after they are enacted.

While such practices might exist in other committees, your
Small Business Committee certainly deserves no such criticism.
Indeed, nothing could be further from the truth in this case,
as the Chairman has already demonstrated by convening this hear-

ing.
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I share the Committee's commitment to assure effective
implementation of this creative pilot initiative. If additional
direction to the agencies is needed, now is the time to provide

it.

TITLE VII in Perspective

Before looking at the data and track record for key agencies
and their implementation plans, I would like to say a few words to
put the program in context. Since the 1950's, Congress has been
committed to the fundamental premise that small business should
receive a fair proportion of the procurement dollars that are

spent by the Federal government.

While there has been general agreement with this proposi-
tion in the business community, concern had been expressed in
recent years that the combined impact of the small business set-
aside program and the so-called "Rule of Two" was to award a
disproportionate number of set-aside contracts to small business
in certain industries in which a concentration of small businesses
exist. The Senate Small Business Committee heard testimony from
impacted industries, including construction, architects and
engineers, and refuse systems operators who stressed the need for
the Congress to focus on the participation level and not simply
set-aside contracts for small businesses in the Federal

marketplace.
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Armed with this data and after further research, Senator
Dixon proposed his test program focused on particular industries.
The premise of the program was to demonstrate whether in those
industries dominated by small business that the marketplace forces
would serve to establish a fair distribution of contracts to small
businesses without the need for artificial aids such as the Rule
of Two and set-asides. In addition, the program was intended to
evaluate the degree of competitiveness within these industries and
in the absence of the artificial statutory and regulatory
constraints, the natural market forces would be permitted to
operate.

Moreover, the Congress recognized the sensitivity and special
considerations behind the Sections 8(a) and 120F programs. As of
yet, it did not alter the applicable protections on this market.
Also, minority firms continue to be eligible for the demonstration
program which has the potential to increase participation by

minorities and increase competition among minority firms.

With additional refinements arising in the legislative
process and constructive suggestions from industry, from the agen-
cies and from key members of the House and Senate, the final form

of the Small Business Competitiveness Demonstration Program became

law as Title VII of the Act in October, 1988. Among the key

features of the law were the following:
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o establishment of the level of "fair proportion" at 40%
on an industry by industry basis within each agency
o exclusive reserve of all contracts under
$25,000 for small businesses in the bottom half
of the size standard
o requirement for identification of 10 under-
represented industries as targets for enhanced
marketing efforts
© study of subcontract allocation to small businesses

of Federal procurement dollars

In the marketplace context, the Congress clearly understood
that opportunities existed for creative procurement strategies in
the underrepresented sector. Moreover, the safety net for the
truly small, emerging companies was provided with the establish-
ment of a reserve for all contracts under $25,000 focused on
companies in the bottom half of the size standard for that
particular procurement. Mr. Chairman, you are to be commended
for your contribution to the context of the program in light of
its potential adverse impact on the emerging growth companies.
Such companies owe thanks to this Committee for its foresight and

leadership on these issues.

IMPLEMENTING REGULATIONS

The OFPP worked diligently to develop government-wide guid-

ance to assist the agencies in implementation of the pilot
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program. In a cooperative manner, the agencies worked with OFPP
to establish clear guidelines on the scope and measurement of
performance under the pilot program but at the same time to permit
flexibility in agency identification of underrepresented
industries that would meet the particularized needs of that

agency.

With this detailed guidance which was incorporated into the
Federal Acquisition Regulation, the agencies could then bégin the
process of communicating to contracting officers, small business
specialists, and potential customers how the demonstration program
would work. For each agency to which the program applied the Head
of the Agency was directed to procure products and services
within express product and service codes(PSC) and to monitor the
level of acquisitions by industry on a quarterly basis.

Moreover, each agency, after consultation with the
Administrator of the Small Business Administration, was
responsible for identifying 10 underrepresented industries in
terms of percentage of contracts awarded and to spell out an ag-
gressive program for increasing their contract awards at the
agency. The SBA cooperated extremely well with the operating
agencies in providing economic data as to the industries with

significant potential for expansion of participation.
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IMPLEMENTATION STATUS

To date each of the identified agencies has made some
progress with respect to implementation of the program. Depending
on the size of the agency and the scope of its requirements
related to the demonstration program, the results to date have
been mixed.

While I will address the data in a moment, Mr. Chairman, I
believe that it is essential that this Committee view the informa-
tion it receives today in a broader context. The data received to
date is only preliminary because the program moved off to a slow
start. At this early stage of implementation, it seems to me that
the appropriate perspective on this significant change in the
procurement process is to look at the procedures and systems that
have been put into place within each agency, and analyze the
industry trends developing from the early data submitted. There is
too little data available at this early stage to attempt to
dissect the individual PSC numbers, and make premature judgments
on the program's success. Certainly, there is insufficient data
available to support a decision by any participating agency to
reinstate set-aside procedures. Even if a particular agency's
small business participation percentage may be declining, more
data is necessary before reinstatement action would be

appropriate.
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Mr. Chairman, I believe that my friend and soon-to-be suc-
cessor at OFPP, Dr. Burman, will address the issue of policies and
procedures in place at the agencies. I would like to discuss the
trend lines that I see from the data provided to me from the
Federal Procurement Data Center. I hope that my suggestions will
be useful 1) to the Congress--in order to better understand how
the program is working -- 2) to the agencies to obtain the benefit
from the experiences of other agencies, and 3) to potential
contractors to provide a clear message.about the procurementé that

are eligible for this program.

DATA ANALYSIS

From a review of the data submitted to the Federal Procure-
ment Data Center (FPDC) it appears that many of the agencies have
been slow to accumulate their data and report that data in the
manner required by Title VII. Without an accurate breakdown of
each industry by agency, it is difficult to evaluate the effort
being made by each agency to comply with the demonstration program

requirements.

The gaps in the data are disappointing. They suggest that a
better job might be done by OFPP, SBA and industry in communicat-
ing with the contracting officers and technical specialists about
the need to submit accurate reports on the nature of the busi-
nesses to which awards are being made under the demonstration

program. With encouragement from the public and private sectors
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alike, I believe that the agencies will respond better. The
Defense Department and the Military Services in particular might
be encouraged by OFPP and the SBA to make a greater effort to col-

lect and report their data properly.

On the brighter side, the composite data from the FPDC il-
lustrates that the trend in awards in some designated industry
categories reflects marketplace conditions in which more than 40%
of contract dollars are being awarded to small businesses without
set-asides. The opportunity for dynamic interchange among the
potential contractors and the Government require encouragement and
support for those individuals and agencies that are cooperating
with the program.

Looking at the data it appears that the greatest concentra-
tion of contract awards under the demonstration program is in
those areas where the need is constant and the number of contract
actions is large. By far, the largest number of reported actions
are in the construction and waste systems industries. Much lower
numbers have been reported for architectural and engineering
services. It is not clear from the data whether the participating
agencies have understood the requirement to waive their set-aside
practices in favor of the demonstrétion program's procedures. The
preliminary reports do reflect somewhat lower percentages of
awards to small businesses than reported before the demonstration

program became effective.
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CONCLUSION

One of the most important results of the program is that it
has focused needed attention on the concept of actual small
business participation at all levels of federal procurement.
Although developing and reporting the data uniformly has taken
more time than was expected, at least the reporting mechanism is
in place. I believe it would be premature for Congress to scold
those agencies that do not yet have a full implementation process
in place. However,.it might be appropriaté to remind those
agencies that they themselves will enjoy economic benefits from
increased competition created by the demonstration program. It
also would be appropriate for the Congress to make an assessment
of where the agencies have failed to implement the program

properly and recommend appropriate mid-stream corrections.

Mr. Chairman, I appreciate the opportunity to testify before
the Committee and would be pleased to respond to any questions

that members may have.
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AGC is:

B More than 32,500 firms including 8,000 of America’s leading general contracting
firms responsible for the employment of 3,500,000-plus employees;

B 102 chapters nationwide;
B More than 80% of America’s contract construction of commercial buildings,

highways, industrial and municipal-utilities facilities.

The Associated General Contractors of America
1957 E Street N.W., Washington. D.C. 20006-5199, (202) 393-2040, Fax (202) 347-4004
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The Associated General Contractors of America is a construction trade
association representing more than 32,500 firms, including 8,000 general contracting
firms.

AGC appreciates this opportunity to testify on the implementation of the Small
Business Competitiveness Demonstration Program. The Demonstration Program is of
particular importance to the Associated General Contractors of America, which is
composed predominantly of small, family-owned firms competing in local, geographic
markets. Eighty-five percent of AGC's membership has gross receipts of less than $10
million annually; ninety percent qualify under the Small Business Administration's
definition of a small business.

AGC expressed strong support for the Demonstration Program before this
Committee when the Demonstration Program was considered last year. AGC stated
at that time that small construction contractors can successfully compete, on an open
and unrestricted basis, in the federal construction market. AGC believed then, as it
does today, that awarding public construction contracts without restriction will enhance
competition in the federal marketplace for the benefit of the entire construction
industry and the government alike. Although AGC has a few concerns concerning the
implementation of the Demonstration Program, we come here today to praise this
program.

AGC's review of the Demonstration Program's test results to date supports the
belief embodied in the legislation that small businesses can compete on an open and
unrestricted basis in the federal construction market. AGC's review of the
Demonstration Program's test results, as well as the Office of Federal Procurement
Policy's (OFPP) more comprehensive analysis of test results, reveals that small

2
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business is, in most cases, exceeding the program's 40 percent participation
requirement. While AGC understands that set-asides may have been reinstituted
within one or two agencies in other designated industry groups, AGC is not aware of
the reinstitution of set-asides in construction by any awarding agency.

The test results to date indicate that, in the construction industry, for the award
of federal construction contracts, small business is far exceeding the 40 percent
participation requirement. In fact, data for the first quarter in which the
Demonstration Program was in effect shows that in a number of agencies, and in
almost all Standard Industrial Classification (SIC) codes, small businesses were
awarded 100 percent of the construction procurements.

This data verifies what AGC has always known -- that the construction industry
is primarily comprised of small businesses which are able to effectively compete on an
open and unrestricted basis for federal construction contracts.

Recommendation For Streamlining Demonstration Program

AGC does have a recommendation to streamline the agencies' implementation
of the program.

AGC continues to be concerned about how the awarding agencies will monitor
and implement the re-institution of set-asides in the construction industry. The final
policy directive issued by the Small Business Administration and OFPP on September
12, 1989 states that, "if goal attainment for any individual SIC code within one of the
major groups comprising the construction industry group falls below 35 percent, the
agency shall reinstitute set-asides for that individual SIC code, even if overall goal
attainment in the major groups is 40 percent or more."

AGC strongly believes that, with regard to construction, this aspect of the

3
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Demonstration Program has been and will continue to be much too complicated for
the agencies to administer because it fails to recognize the "multi-SIC code" nature of
construction projects.

An example of how this problem is exacerbated in the construction industry
illustrates the point. A federal agency advertises a solicitation for a project which
includes some highway construction, several small bridges, and extensive utility
relocation work. This project would involve, at a minimum, at least 3 different SIC
codes -- 1611 - Highway and Street Construction, 1622 - Bridge Tunnel and Elevated
Highway Construction, and 1623 - Water, Sewer, and Pipelines, Communication and
Power Line Construction.

The agency is faced with determining the SIC code to classify the contract, and
in this example, it would not be entirely clear which code is appropriate. Would the
proper classification be 1611, 1622 or 16237

Virtually every construction project is a "multi-code" project. There are,
therefore, no assurances that agency award data will reflect actual small business
participation in any particular SIC code. Therefore, small business set-asides may well
be reinstituted by an agency in an SIC code which is actually receiving adequate small
business participation.

AGC recommends that, for construction, agencies monitor the Demonstration
Program on the basis of major industry groups: Major Group 15 - Building
Construction, General Contractors and Operative Builders; Major Group 16 -
Construction other than Building Construction, General Contractors; and Major Group
17 - Construction, Special Trade Contractors.

AGC believes such a change would greatly ease the agencies' task of

4
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administering the Demonstration Program without diminishing their ability to achieve
at least 40 percent small business participation across all of the SIC codes which
comprise these industry groups.

AGC believes this recommendation would greatly assist participating agencies in
complying with the Demonstration Program's reporting requirements. Under the
Demonstration Program, each agency must collect data on all contracts awarded on a
quarterly basis, which must be submitted to OFPP after the end of each quarter. The
initial review by each participating agency was to be completed by June 30, 1989,
based on data for January 1 to March 31 1989. The second quarterly review was to
be based on data from January 1, 1989 to June 30, 1989, and the third quarterly
review will be based on data from January 1, 1989 through September 30, 1989.
Thereafter, each review is based on the aggregate of contract award data from the
four preceding quarters.

AGC's own review of the first quarterly reports, in addition to conversations
with officials at OFPP, reveals that a large percentage of the agencies were not able
to comply with the reporting requirements, and some agencies are still not complying
with the statutory reporting requirements. Admittedly, agencies were not provided
with a great deal of time to prepare for the Demonstration Program's reporting
requirements and some problems might logically be anticipated. Nonetheless, the
Demonstration Program is fast approaching the end of the first year of a four year
program. If the program is to genuinely test on a long term basis that small business
set-asides are unnecessary because small businesses are receiving a fair share of
federal contracts, the Demonstration Program must produce sufficient data to justify
these conclusions. The complexity of the present reporting requirements, as evidenced

5
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by reporting in construction on the basis of individual SIC codes, makes it virtually
impossible for agencies to comply with the the Demonstration Program's reporting
requirements.
D ment Of Defense' ction 1207 P m

An unfortunate byproduct of the Department of Defense's implementation of
the Demonstration Program has been the expansion of DOD's Section 1207 program,
which seeks to achieve an overall five percent small disadvantaged business utilization
level in the award of DOD contracts.

DOD's implementing guidance for the Demonstration Program, issued in the

January 27, 1989 Federal Register, wrongly deleted the exception from small

disadvantaged business (SDB) set-asides under Section 1207 for contracts which
traditionally had been set aside by DOD for small businesses. In construction, this
consisted of all contracts under $2 million in value.

Section 806 of DOD's Authorization Act for Fiscal Years 1988 and 1989 (P.L.
100-180) clearly exempted contracts previously procured under small business set-
asides from being converted into Section 1207 SDB set-asides. In fact, DOD issued
regulations on February 19, 1988 recognizing this by providing for an exception to
SDB set-asides for construction contracts of less than $2 million.

The Demonstration Program has done nothing to alter the clear Congressional
intent contained in P.L. 100-180, that non-disadvantaged small businesses be protected
from initiatives authorized by Section 1207. Therefore, the Demonstration Program
must be read in conjunction with Section 806 of P.L. 100-180, and the conclusion
must be reached that Congress fully intended to preserve the status quo as far as
SDB set-asides, and exceptions to SDB set-asides, were concerned.

6
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By opening that class of contracts to SDB set-asides which had previously been
set aside for small businesses, DOD is using the Small Business Competitiveness
Demonstration Program to expand the Section 1207 SDB set-aside program. To the
contrary, Congress has specifically stated in Title VII of P.L. 100-656 that the
Demonstration Program "provision specifically preserved unchanged the various
authorities to set aside contracting opportunities to assist disadvantaged small business
concerns, including... Section 1207 of Public Law 99-661..."

AGC urges this committee to prevail upon DOD to restore the exceptions to
Section 1207 SDB program set-asides contained in Section 219.502.72 (b) (1) (2), and
(3) of its regulations.

Liquidated Damages

While not part of Title VII of the Minority Business Opportunity Reform Act
of 1988, AGC would like to take this opportunity to comment on one other provision
of the Act that has serious consequences for all prime contractors who perform work
for the federal government -- Section 304 of the Act involving the assessment of
liquidated damages.

Public Law 95-507 (enacted in 1978) imposed specific subcontracting
requirements on federal contractors which did not qualify as small businesses. The
statute required federal contracts and contract modifications in excess of $500,000 (or
$1 million in the case of construction contracts) to include provisions for
subcontracting with small business ﬁrms and small disadvantaged businesses (SDBs).
The small business and SDB plans must include separate percentage subcontracting
goals for each group.

The Business Opportunity Development Reform Act of 1988 has added that

7
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large business prime contractors failing to make "good faith efforts" to meet their

subcontracting goals must pay "liquidated damages."

The Department of Defense, General Services Administration, and NASA, on

July 21, 1989, issued interim regulations implementing this liquidated damages

provision. The interim regulations stated that:

@ A failure to make a good faith effort is a willful or intentional failure to
perform in accordance with the requirements of a subcontracting plan, or
intentional action to frustrate the plan.

£ Subcontracting goals should be set at a level that the parties reasonably expect
to result from good faith efforts to use small businesses and SDBs. No goal
should be negotiated upward if a higher goal will significantly increase the
government's cost or seriously impede the attainment of acquisition objectives.

3 Liquidated damages will be assessed against a prime contractor at the actual
dollar amount by which the contractor failed to achieve each subcontracting
goal.

@ In determining whether a contractor failed to make a good faith effort to
comply with its subcontracting plan, a contracting officer must look to the
totality of the contractor's actions. A contractor's failure to meet its
subcontracting goals will not, by itself, justify the conclusion that the contractor
failed to make a good faith effort.

@ A failure to make good faith effort involves: (1) a failure to attempt to
identify, contact, solicit, or consider small businesses or SDBs; (2) a failure to
designate a company official to administer the subcontracting program; (3) a
failure to maintain records or otherwise demonstrate procedures adopted to
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comply with the plan; or (4) the adoption of company policies or procedures

which have as their objectives the frustration of the objectives of the plan.

@ A contractor has the right to a hearing to demonstrate what good faith efforts
have been made before a contracting officer issues a final decision with regard
to liquidated damages. The contracting officer's final decision is appealable
under the contract in accordance with the Contract Disputes Act.

On September 19, 1989, AGC submitted comments to the FAR Secretariat on
these interim regulations. In summary, AGC's comments emphasized the following
points:

@ AGC supports the "good faith efforts" definition included in the regulations, but
recommends that any willful or intentional action that would evidence a lack of

good faith must be an action of the contractor and not a third party.

@ The penalty provision turns subcontracting goals into quotas.
® The interim regulations create potential for abuse by contracting officers.
® The appeal process should provide a contractor a minimum of 30 days (or a

longer period if necessary) to respond to a contracting officer's determination
that a contractor has failed to make a good faith effort to comply with its
subcontracting plan, rather than 10 days.

2 A contractor should always be provided the option of discussing its good faith
efforts with a contracting officer instead of the proposed regulations'
discretionary provision which only allows such discussions "when appropriate.”

[ The interim regulations should be modified to state clearly that compliance
with the six steps required to be taken for subcontracting plans under Section
8(d) (6) of the Small Business Act will satisfy a contractor's good faith efforts

9
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requirement.
n ion
AGC appreciates this opportunity to comment on the Business Opportunity
Development Reform Act of 1988, and, in particular, to express our strong support for
Title VII of the Act, the Small Business Competitiveness Demonstration Program.

AGC congratulates this Committee for all the positive work it has done to make the

Demonstration Program a reality.
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